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SCHEDULE OF ITEMS

ITEM 1 – PIERCE RD

	Subitem No.
	Stand No. & Name of timber sale.
	Range of WWP crop trees per acre *
	Ave. Ht.

WWP crop trees *

(in feet)
	Quantity
	Unit
	                       Unit Price
	Total Price

	1.1


	111-1-14           
Opal Snow  3
	  295-325
	8’-18’
	      10
	 Acre
	$
	$

	       1.2
	111-1-04           
Opal Snow  4
	  170-190
	10’-20’
	18
	 Acre
	$
	$

	       1.3
	111-1-10          
Opal Snow  5 & 14
	  240-270
	10’-20’
	       4
	 Acre
	$
	$

	1.4
	105-1-51        
Siberia #2  2
	  190-210
	10’-20’
	      35
	 Acre
	$
	$

	1.5
	105-1-52                     Siberia #2  4
	  220-250
	10’-18’
	29
	 Acre
	$
	$

	1.6
	105-1-53                  Siberia #2  5
	  155-175
	8’-18’
	9
	 Acre
	$
	$

	1.7
	105-1-54            Siberia #2  6
	  180-210
	8’-16’
	7
	 Acre
	$
	$

	1.8
	105-2-60            Siberia #2  7
	  165-190
	8’-18’
	      15
	 Acre
	$
	$

	1.9
	105-2-29       
Siberia #2  8
	   180-205
	8’-18’
	19
	 Acre
	$
	$

	1.10
	118-2-54        
Sylvan French  1
	210-240
	8’-18’
	26
	 Acre
	$
	$

	1.11
	118-2-11       
Sylvan French  2
	190-215
	8’-18’
	31
	 Acre
	$
	$

	1.12
	118-2-99       
Sylvan French  3
	180-210
	7’-18’
	10
	 Acre
	$
	$

	1.13
	118-4-06            
RD 5216  4
	225-265
	8’-20’
	43
	 Acre
	$
	$

	1.14
	118-2-03       
French Mtn Salv. 9
	140-165
	8’-16’
	35
	 Acre
	$
	$

	1.15
	108-6-10        
Brady May  2
	175-185
	8’ -18’
	25
	Acre
	$
	$

	1.16
	108-6-15            
Brady May  1
	175-195
	8’-18’
	35
	Acre
	$
	$

	1.17
	111-1-13            
Opal Snow  2
	190-215
	8’-18’
	10
	Acre
	$
	$

	1.18
	111-8-07          
Opal Snow  12
	230-260
	8’-18’
	29
	Acre
	$
	$

	1.19
	111-8-25           
Opal Snow  11
	175-195
	8’-18
	13
	Acre
	$
	$

	
	     403
	Total Item 1
	$


* NOTE:  WWP crop trees per acre and average tree height are estimates only.  These estimates may be based on walk-through exams or limited plot sampling.  

ITEM 2 – PALOUSE RD

	Subitem No.
	Stand No. & Name of timber sale.
	Range of WWP crop trees per acre *
	Ave. Ht.

WWP crop trees *

(in feet)
	Quantity
	Unit
	                       Unit Price
	Total Price

	2.1


	287-4-27

Johnson Ck. #2
	285-315
	8-10
	7
	 Acre
	$
	$

	       2.2
	287-4-28

Johnson Ck. #2A
	285-315
	8-10
	5
	 Acre
	$
	$

	       2.3
	287-4-30

Johnson Ck. #4
	285-315
	10-20
	7
	 Acre
	$
	$

	2.4
	287-4-31

Johnson Ck. #5
	400-450
	8-10
	3
	 Acre
	$
	$

	2.5
	287-6-16

Johnson Ck. #7
	250-300
	8-10
	27
	 Acre
	$
	$

	2.6
	287-6-16

Johnson Ck. #8
	190-220
	8-10
	5
	 Acre
	$
	$

	2.7
	287-6-17

Johnson Ck. #9
	70-90
	10-15
	15
	 Acre
	$
	$

	2.8
	287-6-19

Johnson Ck. #11
	80-100
	8-12
	6
	 Acre
	$
	$

	2.9
	287-6-21

Johnson Ck. #13
	285-315
	10-20
	26
	 Acre
	$
	$

	2.10
	287-6-21

Johnson Ck. #14
	285-315
	10-20
	9
	 Acre
	$
	$

	2.11
	287-6-23

Johnson Ck. #16
	160-200
	10-12
	6
	 Acre
	$
	$

	2.12
	287-6-23

Johnson Ck. #17
	285-315
	8-12
	13
	 Acre
	$
	$

	2.13
	287-6-24

Johnson Ck. #19
	340-380
	12-16
	6
	 Acre
	$
	$

	2.14
	255-4-45

Strychnine SB #2
	250-290
	10-15
	25
	 Acre
	$
	$

	2.15


	255-4-2

Strychnine SB #3A&B
	370-410
	10-15
	27
	Acre
	$
	$

	2.16
	255-1-46

Strychnine SB #6
	180-230
	10-15
	13
	Acre
	$
	$

	2.17
	255-4-44

Strychnine SB #8
	180-230
	10-15
	23
	Acre
	$
	$

	2.18
	256-1-47

Strychnine SB #9A
	220-260
	10-15
	12
	Acre
	$
	$

	2.19
	256-1-47

Strychnine SB #9B
	340-380
	12-16
	7
	Acre
	$
	$

	2.20
	256-1-48

Strychnine SB #10
	250-290
	12-16
	6
	Acre
	$
	$

	2.21
	256-1-50

Strychnine SB #11A
	220-260
	8-10
	14
	Acre
	$
	$

	2.22
	256-1-49

Strychnine SB #11B
	160-200
	12-16
	14
	Acre
	$
	$

	2.23
	255-3-25

Strychnine SB #12
	340-380
	10-15
	12
	Acre
	$
	$

	2.24
	255-3-48

Strychnine SB #14
	220-260
	10-15
	29
	Acre
	$
	$

	2.25
	262-7-11

Two Kricks #8A
	160-200
	6-10
	10
	 Acre
	$
	$

	2.26
	262-7-11

Two Kricks #8B
	100-140
	6-10
	14
	 Acre
	$
	$

	2.27
	262-7-12

Two Kricks #12
	250-290
	8-10
	9
	Acre
	$
	$

	
	    350
	Total Item 2
	$


* NOTE:  WWP crop trees per acre and average tree height are estimates only.  These estimates may be based on walk-through exams or limited plot sampling.  

Some subitem acreages are estimates at this time and will be measured prior to payment. 
NOTE TO QUOTERS:

Each Item will be evaluated independently. The Government may make one or two contract awards from this solicitation. Quoters must submit prices for all Subitems within an Item to be considered for award of that Item. Contractors may quote on both Items and limit the total amount of work they could accept in the Technical Proposal.

Technical proposals are required for the evaluation of offers.  You may use the proposal form provided.  Attach additional sheets as needed.  See FAR 212-2, Evaluation – Commercial Items, for evaluation and award information.

TECHNICAL PROPOSAL



(1)
Qualifications and Experience.  Identify the foreman and crew members who will perform the work and describe their qualifications and experience in tree pruning and related work.  Describe their ability to identify white pine blister rust disease.



(2)
Record of Past Performance.  List all tree pruning and similar contracts awarded to your firm in the past three years.  Include details on the size and location of the contracts, the Contractor key personnel involved, and the name and phone number of the Contracting Officer for each.  If problems were encountered on any of these contracts, please identify them and the corrective measures taken to prevent a recurrance.  We will assess your history of compliance with similar contract requirements, compliance with State and Federal laws, and cooperation with clients.



(3)
Work Plan and Production Schedule.  Describe the workforce to be provided and the equipment to be used in performance of this contract.  Address crew size, production rates to be achieved, and completion of the work within the specified performance period of the contract. If you are offering prices for more than one Item, indicate any limitations in the total amount of work you could accept.
GENERAL SPECIFICATIONS

SCOPE OF CONTRACT.  This contract requires pruning of Western White Pine (WWP) trees for blister rust control, slash treatment, and related work, in compliance with its terms, specifications and provisions.  This includes furnishing labor, equipment, supervision, transportation, operating supplies and incidentals except those items listed in  Government-furnished property.

LOCATION AND DESCRIPTION.  The work is located on the Pierce and Palouse Ranger Districts of the Clearwater National Forest.  The work site, access to the area, size of the units, and other information pertinent to each pruning unit is listed below or in the Schedule of Items and on the project maps.

(a) - Accessibility.  The project areas may be reached by forest roads that are accessible by standard two wheel drive pickup truck equipped for mountain driving during the normal operating season, unless otherwise noted. Not every road shown on the maps can necessarily be used for vehicle access.  The Government assumes no obligation to plow snow or do special maintenance to keep roads open.   

NOTE – LIMITED ACCESS:   No additional payment will be made for accessing Subitems that do not have vehicle access to the unit.
Item 1: Subitem 1.1 has a walk-in on Road 5115H of approximately 8 minutes on foot, also accessible by ATV.  The following Subitems require a walk-in by way of the 5155 road system on foot only.  Approximate walking times are as follows:  1.4 - 35 minutes,  1.5 - 30 minutes,  1.6 - 25 minutes,  1.7 - 22 minutes,  1.8 - 25 minutes,  1.9 - 8 minutes.  The bottoms of 1.4 and 1.5 may also be accessed from Road 103 on foot only.  Subitem 1.10 has a walk-in of approximately 15 minutes on foot.  Subitem 1.11 has a walk-in of approximately 5 minutes on foot.  The walk-ins for both 1.10 and 1.11 are on Road 5216E. Subitem 1.13 has a walk-in on Road 5216C of approximately 20 minutes on foot, also accessible by ATV.

(b) – Site Visit.  Quoters are urged and expected to inspect the site where services are to be performed and to satisfy themselves regarding all general and local conditions that may affect the cost of contract performance, to the extent that the information is reasonably obtainable.  In no event shall failure to inspect the site constitute grounds for a claim after contract award. Project maps are attached.
Some subitems are behind locked gates, which require written authorization and keys for access.  Contractors will be allowed access behind the gates to conduct site visits and to perform the work.  Offerors are advised to make arrangements at least 48 hours in advance to access units behind gates.  For more information and to obtain authorization, contact the following individuals:

Item 1 – Clare Brick at (208) 464-1262

Item 2 – John Stuvland at (208) 875-1738
 (c) - Boundaries.  Pruning unit boundaries are obvious on-the-ground features or have been marked with plastic ribbon and/or paint, and are identified on the project maps.

MOTORIZED EQUIPMENT.  Use of motorized equipment will not be permitted off designated roads in the project area without approval of the Contracting Officer. 

DEFINITIONS OF TECHNICAL SPECIFICATIONS AND TERMS
(a) - Pruning.  The severing of all live and dead limbs from the bole of a selected tree to a specified pruning height.

(b) - Branch Collar.  The basal enlargement of a branch. 

(c) - Whorl.  The limbs emanating from the circumference of the bole at a particular height.

(d) - Canker.  A spreading white pine blister rust infection.
(e) - Operational Damage.  Deep bark gouges, rips, tears (to the cambium), or other damage to the bole of the tree, including the branch collar.

(f) - Slash.  Any limbs or other vegetation that is cut by the Contractor.

(g) – Crop Tree.  All WWP trees that meet the technical specifications requiring pruning.

TECHNICAL SPECIFICATIONS
(a) – Crop Tree Requirements
(1) -  All WWP that are 6 feet tall or taller in overall height and which do not have blister rust infection in the bole of  the tree shall be pruned.

 (b) - Pruning Requirements
(1) – Removal of Live and Dead Limbs. – All live and dead limbs shall be removed from the lower one-half of the live crown, always leaving the top three live whorls.  Where the entire lower ½ of the live crown cannot be reached, prune up to a minimum of 8 feet in height.  The pruning height will be determined from the uphill side of the tree.  The live and dead limbs to be pruned shall be completely severed from the tree as close to the bole as possible without cutting into the branch collar.  Leave no more than one-quarter inch of the branch beyond the branch collar.  All live and dead limbs must be severed so as to leave a flat cut surface.

(2) -  Removal of Needles.  In addition to pruning of the limbs, all needles that are attached to the bole of pruned WWP shall be removed within the pruned area or to a height of 6 feet, whichever is lesser.

(3) -  Operational Damage.  All WWP shall be pruned in a manner that does not cause damage to the tree.

(c) - Slash Treatment.  Slash created during the pruning operation shall be lopped and/or scattered in such a manner that it does not exceed a depth of 2 feet above the ground.  All slash shall be removed from the traveled surface of all roads and specified trails and scattered within the treatment unit.

GOVERNMENT QUALITY ASSURANCE SURVEILLANCE PLAN

(a)  Inspection.  The Government’s quality assurance inspections will determine compliance with specifications and provide the basis for computing the rate of payment.  The Government will make periodic visual inspections of each subitem to determine adherence to the specifications.  If the visual inspection indicates unsatisfactory work, then a representative sample of WWP trees will be taken to determine the quality of the work performed.   Each contract subitem will be inspected separately and inspection results will not be averaged with those of other contract subitems.

Determination of the acceptability of the work performed will be based on these inspections, which will be considered conclusive, except as otherwise provided in the contract.  The Contractor or his representative may observe inspections while they are underway.

(b)  Procedures.  Inspections will consist of visual observations and/or line transects or sample plots to determine compliance with the specifications.  The inspections will be located throughout the pruned areas to obtain a representative sample of the work.  Individual WWP trees will be examined to determine whether the tree should have been pruned, whether it was pruned according to specifications, and whether any operational damage had occurred.

An inspection summary for each subitem will be recorded as follows:

1.  Number of trees that should have been pruned.

2.  Number of satisfactorily pruned trees.

3.  Number of damaged trees.

(d)  Pruning quality for each subitem will be calculated as follows:

number of satisfactorily pruned trees                         X                100         =       pruning quality percent

number of trees that should have been pruned

REWORK AND REINSPECTION AFTER REWORK.  When inspection results are below 85 percent, payment will not be made until the pruning deficiencies have been corrected. Reinspections after rework will be made in the same manner as the first inspection but on different plot lines.  The contractor shall pay for inspections necessitated by the rework.  Damage to trees caused by the pruning operation is unacceptable, cannot be corrected by rework, and will be grounds for termination for default.

Noncompliance with slash treatment specifications or any other contract requirements will classify the treatment as unacceptable and rework will be required to bring the treatment into compliance.

ADDITIONAL PERFORMANCE REQUIREMENTS 
Performance Period.  

	Item
	Acres
	Estimated Starting Date
	Required Completion Date

	1
	403
	June 16, 2008
	September 26, 2008

	2
	350
	August 4, 2008
	September 26, 2008


The Contractor shall maintain progress at a rate that will assure completion of work by the required completion date for each Item. If more than one Item is awarded to one contractor, the respective performance times will run concurrently, not consecutively. Work may be performed on each Item in succession provided the required rate of progress is maintained.

NOTE:  The Government reserves the right to direct the sequence in which work is performed. 
MEASUREMENT AND PAYMENT

(a)  Measurement.  The acreages were measured on a horizontal plane within the established boundaries.  The Contractor may, at any time after award, request remeasurement of any subitem.  The request must be made in writing.  Remeasurement shall be made within the established boundaries.  If remeasurement indicates a variance of 5 percent or less in the acreage stated in the Schedule of Items, the Contractor shall pay for the actual cost of remeasurement and no adjustment to the acreage will be made.  If remeasurement indicates a variance greater that 5 percent in the stated acreage, payment will be based on the remeasured acreage and the Government will pay for the remeasurement.


(b)  Basis of Payment.  After inspection of completed subitems, the Contracting Officer will calculate the pay rate for the acceptable work.  The pay rate shall be calculated by multiplying the pruning quality percentage times the contract unit price per acre.  When the pruning quality percent is 95% or greater, the work will be considered acceptable and payment will be made at the contract unit price.  When the quality of work is less than 95% but is 85% or over, the work will be considered unacceptable but payment will be made for the value of services received.  Payment will be made after assessment of a 1% deduction in the unit price for each 1% the pruning quality is below 100%.  This payment shall only be made after the Government determines that no further rework shall be required nor allowed.  Pruning quality below 85% is unacceptable and requires rework.

Slash treatment is incidental to the pruning operation and no additional payment shall be made.

CONTRACT CLAUSES
Addenda to FAR 52.212-4 Contract Terms and Conditions—Commercial Items:

Add the following clauses:

FAR 52.242-14  Suspension of Work (APR 1984)

AGAR 452.236-72 Use of Premises (NOV 1996)

FSAR 4G52.222-701
Employment of Eligible Workers (DEC 1999)

FSAR 4G52.222-702
Labor Standards for Contracts Involving Migrant and Seasonal Agricultural Workers (DEC 1999)

FSAR 4G52.222-703
Migrant and Seasonal Agricultural Worker Protection Act Registration (DEC 1999)

PERSONAL PROTECTIVE EQUIPMENT
1. The contractor will train in the safe operation and use of equipment to all workers using such equipment.

2. Personal protective equipment, including personal protective equipment for eyes, face, head, and extremities shall be provided, used, and maintained in a sanitary and reliable condition wherever it is necessary by reason of hazards or processes encountered in a manner capable of causing injury or impairment in the function of any part of the body.

3. Defective or damaged personal protective equipment shall not be used.

4. The contractor shall provide, at no cost to the employee, to each employee who operates a chain saw, chain saw chaps and assure the chaps are worn during saw operations.  These chaps must be approved by Underwriters Laboratory or meet Forest Service specification 6170-47.  The chaps shall cover the full length of the thigh to the top of the boot on each leg.

5. The contractor shall assure that each employee wears foot protection that provides adequate traction and ankle support.  Employees operating chain saws shall wear foot protection that is constructed with cut-resistant material which will protect the employee against contact with a running chain saw.

6. The contractor shall provide, at no cost to the employee, and assure that each employee who works in an area where there is potential for head injury from falling objects or flying objects wears a hard hat that meets the minimum requirements of American National Standards Institute (ANSI) standard Z89.1-1997.

7. The contractor shall provide, at no cost to the employee, eye protection where there is potential for eye injury due to flying objects.  This eye protection must meet the minimum requirements of ANSI standard Z87.1-2003.

8. The contractor shall provide, at no cost to the employee, hearing protection where there is a potential for hearing loss due to high intensity noise e.g., chain saw operation.

CAMPING PROVISIONS FOR LABOR INTENSIVE CONTRACTS

The following provisions apply to all camping on National Forest lands during performance of this contract:

1. These provisions are in addition to those contained in, or provided for, in the clause titled “Use of Premises”, in this contract.

2. Every structure used as shelter shall provide protection from the elements.  Where heat adequate for weather conditions is not provided, other arrangements should be made to protect workers from the cold.  Firewood may be cut only after obtaining a District Firewood Permit.

3. The campsite will not encroach beyond the boundaries designated by the Forest Service.  The campsite shall be located so as to minimize impacts on streams, lakes, and other bodies of water.  No camping shall be permitted within developed recreation sites or along primary recreation roads.

4. The campsite shall have a clean appearance at all times.

5. Upon abandonment of any campsite, or termination, revocation, or cancellation of camping privileges, the contractor shall remove, within 10 calendar days, all structures and improvements except those owned by the United States, and shall restore the site, unless otherwise agreed upon in writing or in the camping permit.  If the contractor fails to remove all structures or improvements within the 10 calendar days, they shall become the property of the United States, but that will not relieve the contractor of liability for the cost of their removal and restoration of the site.

6. Unless otherwise designated by the Contracting Officer, the use of this area is not exclusive, and may be granted to other Permittees, contractors, or recreating public.  Disorderly conduct is not permitted.

7. Damaging or removing any natural feature or other property of the Forest Service is prohibited.

8. Servicing of equipment in the campsite is not permitted, unless the campsite is within the project area.

9. Sanitary facilities shall be provided for storing food.  Ice chests or coolers, with ice supply made from potable water and replenished as necessary, shall be provided and sufficient for the storage of perishable food items.

10. An adequate and convenient potable water supply shall be provided in each camp for drinking and cooking purposes.

11. Toilet facilities adequate for the capacity of the camp shall be provided and supplied with adequate toilet paper.   Such facilities shall be serviced and maintained in a sanitary condition.

12. Garbage shall be collected, stored, and disposed of in such a manner as to prevent scattering by the wind, minimize attraction of flies, and discourage access by rodants.

13. Basic first aid supplies shall be maintained, available and under the charge of a person trained to administer first aid.  The supplies shall include:

a. Gauze pads (at least 4x4 inches)

b. Two large gauze pads (at least 8x10 inches)

c. Box adhesive bandages (band-aids)

d. One package of gauze roller bandage at least 2 inches wide

e. Two triangular bandages

f. Scissors

g. At least one blanket

h. Tweezers

i. Adhesive tape

j. Latex gloves

k. Resuscitation device such as resuscitation bag, airway, or pocket mask

14. Any washing of laundry shall be done in such a way as to provide for washing and rinsing without polluting lakes, streams, or other flowing water.

15. Waste water must be disposed of away from living and eating areas and in a fashion that minimizes pollution to lakes, streams, and other flowing water.

16. The contractor shall take all reasonable precautions to prevent and suppress forest fires.  No material shall be disposed of by burning in open fires during the closed season established by law or regulation without the written permission from the Forest Service.

17. The contractor shall comply with the following fire regulations during fire season:

a. A shovel, axe or pulaski, 10 quart pail which is full of water for immediate use and a fire extinguisher with an Underwriters Laboratory (UL) rating of at least 1:A 10:BC is required during the fire season.

b. All fire rings or outside fireplaces will be approved by the Forest Service representative.  The area will be cleared down to mineral soil for a distance of 1 foot outside of the ring or fireplace and it will not have any overhanging material.  Fire rings will be dismantled and material disposed prior to leaving the site.

c. All generators and other internal combustion engines will be equipped with USFS approved spark arrestors and/or factory designed muffler and exhaust system in good working order.  They will be located in a cleared area with the same requirements as in (b).

d. All fuel will be stored in UL approved flammable storage containers and be located at least 50 feet from any open flame or other source of ignition.

18. Any violation of these conditions constitutes a breach of contract, and may result in revocation of camping approval.

19. The Forest Service reserves the right to terminate a camping permit at any time.

Worker Housing 

Supplement to 4G52.222-702 (d) (4) Add the following to the clause at H.8.2, subparagraph (4) Housing:

 (iii) If the contractor is not furnishing worker housing:

Workers on this contract may obtain housing only in a residential accommodation, including a commercial establishment such as a hotel or motel, which meets all applicable state and federal standards for employee housing.

Within 10 days after award, and prior to the issuance of Notice to Proceed, the contractor must notify the Contracting Officer of the planned worker housing site.

If the housing site is located on a National Forest, the Contractor must obtain a permit from the District Ranger for the District on which the housing site is located and the facilities established for the workers must meet the applicable U.S. Department of Labor (USDOL) MSPA standards for such sites.

If the housing site is not located on a National Forest, the site must meet the applicable housing standards in MSPA. 

If an exemption from the permit requirement is claimed, the contractor must provide a written statement identifying the law authorizing the exemption, stating the facts constituting an exemption under that law, and identifying a USDOL employee or official who stated or concurred that the accommodations were exempt, citing name, date, and means of communication.

If the housing site is changed after approval by the Contracting Officer, the contractor must provide a new Permit or exemption statement.  The above requirements are material conditions of this contract.  If the contractor fails to comply, the Government may terminate the contract. In addition, other remedies or penalties prescribed by law may apply

Field Sanitation

In accordance with US Department of Labor Fact Sheet No. ESA 97-28 “Field Sanitation Standards” (Ref. 29CFR 1928.110), employers must provide:

· Potable drinking water, suitably cool and in sufficient amounts, dispensed in single-use cups or by fountains, located so as to be readily accessible to employees.

· Facilities maintained in accordance with public health sanitation practices include upkeep of water quality through daily change or more often if necessary.

· Notification to each employee of the location of the water and allowance of reasonable opportunities during the workday to use them.  The employer also must inform the employee of the relevant health hazards in the field and the practices necessary to minimize them.

Employees cannot be made to bear the costs incurred by the employer for providing required facilities.
FIRE CONTROL

(a)
Contractor's Responsibility for Contractor-Caused Fires.  The Contractor, whether or not directed by the Forest Service, shall immediately extinguish, without expense to the Government, all fires on or in the vicinity of the project which are caused by Contractor's employees, whether set directly or indirectly as a result of Contractor operations.  The Contractor may be held liable for all damages and costs of additional labor, subsistence, equipment, supplies, and transportation resulting from fires set or caused by the Contractor's employees or resulting from contract operations.


(b)
Other Fires.  For the purpose of fighting forest fires on or in the vicinity of the project which are not caused by the Contractor or his employees, the Contractor when requested by the Contracting Officer shall place his employees and equipment temporarily at the disposal of the Forest Service.  Payment for such services will be made by the Government at not less than the current rate for fire-fighting services established by the Forest Service in the area concerned.

Any employees and equipment furnished will be relieved from fire fighting as soon as the Forest Service finds that it is practicable to employ other labor and equipment adequate for the protection of the area.

An equitable adjustment in contract time may be made for this period.


(c)
Fire Protection Requirements - Fire Plan.  At all times during closed fire season period, as specified by State law, the Contractor shall comply with each of the following provisions to the extent applicable to his operation under the contract.



(1)
Fire Tools.  The Contractor will provide for each employee in the contract area at least one approved handtool of a type appropriate in the contract area, such as shovel, pulaski, or ax.  Tools required and furnished under (2) and (4) below, shall count toward fulfillment of the above requirement.  Where additional tools, beyond those required under (2) and (4) below, are to be provided, the Contractor shall seal such tools in one or more boxes painted red and marked "Tools for Fire Only."  All tools required herein shall be kept sharp and in good serviceable condition and maintained at locations to be designated by the Forest Service.



(2)
Fire Extinguishers and Tools on Mobile or Stationary Equipment.  Each unit of powered equipment used in connection with this contract, including automobiles, trucks, tractors, etc., shall be equipped with serviceable tools and fire extinguishers as follows:




One - fire extinguisher, dry chemical type of not less than 2-1/2 pound capacity with a 4 BC or higher rating.




One - shovel, round point #0 lady or equal.




One - ax, 2 pounds or over, 26-inch minimum length, or one pulaski.




One - water container (at least 1-gallon capacity), not required with stationary equipment.



(3)
Spark Arresters.  Each internal combustion engine shall be provided with a spark arrester or spark arresting device approved by the Forest Service.  Exceptions where the Forest Service may approve mufflers, or other equipment in lieu of spark arresters qualified and rated under Forest Service Standard 5100-1a are:  (a) small multiposition engines, such as chain saws, shall meet Society of Automotive Engineers J335b standards; (b) passenger-carrying vehicles and light trucks may have baffle-type mufflers with tail pipe; (c) heavy-duty trucks may have a vertical stack exhaust system and muffler, provided the exhaust stack extends above the cab of the vehicle.  An exhaust-driven turbocharger is considered to be a satisfactory spark arrester.  Internal combustion engine exhaust systems, arresters, and other devices must be properly installed and maintained.



(4)
Powersaws.  For each powersaw used in connection with this contract, the following will be provided:




One - shovel, round point #0 lady or equal.  Shovel must be immediately available for use.




One - Fire extinguisher, containing not less than 8 ounces of extinguisher fluid, or a dry chemical powder-type of not less than 1-pound capacity.  The extinguisher must be immediately accessible to the saw operator at all times.

Any fueling or refueling of a powersaw shall only be done in an area which has first been cleared or is free of all material capable of carrying fire; powersaw shall be moved at least 10 feet from place of fueling before starting.



(5)
Blasting.  Fuse or prima cord shall not be used unless authorized in writing by the COR with special precautions stated.



(6)
Smoking.  Smoking shall not be permitted within the contract area except on surfaced or dirt roads, at landings, within closed vehicles, in camps, or at other posted places, and shall never be allowed while working or traveling on foot.



(7)
Storage of Petroleum and Other Highly Flammable Products.  Gasoline, oil, grease, or other highly flammable material will be stored either in a separate building used exclusively for such storage, or at a site when all combustible debris and vegetation is cleared away within a radius of 25 feet.  Fire extinguishers and/or sand barrels may be required at such locations specified by the Forest Service when unusually hazardous conditions exist.



(8)
Debris Burning and Warming Fires.  Burning permits will be required for all debris burning fires.  Lunch and warming fires may be allowed in fireproofed areas during periods of low fire danger if and as specified in the fire plan.  Such fires must not be left burning unattended.



(9)
Precautions for Stoves.  Stovepipes on all temporary buildings, trailers, and tents using wood burning stoves, will be equipped with roof jacks and serviceable spark arresters of mesh with openings no larger than 5/8 inch.

All stovepipes, inside and out, will not be closer than 2 feet from any wood or other flammable material or 1 foot if the combustible material is protected by a metal or asbestos shield.



(10)
Welding.  Welding or use of cutting torches will be permitted only in areas that have been cleared or are free of all material capable of carrying fire.  Flammable debris and vegetation  must be removed from within a minimum of 10 feet radius of all welding and cutting torch operations.  A shovel and a 5-gallon standard backpack water container (filled) with handpump attached, shall be immediately available for use in the event of a fire start.



(11)
Fire Plan.  Prior to initiating work on the contract area, during the closed fire season period, a fire prevention and suppression plan will usually be prepared.  The Contractor and the Forest Service will jointly prepare this plan.  Such plan shall include a detailed list of men and equipment at the Contractor's disposal for implementing the plan.  The fire plan shall also specify additional measures and/or special requirements, such as Hoot Owl restrictions, necessary during periods of critical fire weather conditions.

When Hoot Owl restrictions are invoked, the Forest Service may curtail or shut down all or portions of a Contractor's operations.  The following requirements may be imposed:




(i)
All high fire risk operations could be terminated at 1300 local time.




(ii)
All burning could be stopped, including debris burning fires.




(iii)
Patrolman may be required for a period of 2 hours after high fire risk operations and 1 hour after end of work shift.  The Contractor shall provide the patrolman unless the contract is for equipment rental, in which case the Government will provide the patrolman.


(12)
Pump and Trailer.  Not used.



(13)
Burning.  Not used.
FAR  52.212-5  Contract Terms And Conditions Required To Implement Statutes Or Executive Orders—Commercial Items (MAR 2007) 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

(1) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

(2) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78) 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

__ (2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a). 

__ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (July 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).[ 

__ (4) Reserved] 

_X_ (5)(i)  52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-6. 

__ (iii) Alternate II (Mar 2004) of 52.219-6. 

__ (6)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-7. 

__ (iii) Alternate II (Mar 2004) of 52.219-7. 

__ (7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)). 

__ (8)(i)  52.219-9, Small Business Subcontracting Plan (Sept 2006) (15 U.S.C. 637(d)(4). 

__ (ii) Alternate I (Oct 2001) of 52.219-9. 

__ (iii) Alternate II (Oct 2001) of 52.219-9. 

__ (9) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)). 

__ (10) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 

__ (11)(i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Sept 2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer). 

__ (ii) Alternate I (June 2003) of 52.219-23. 

__ (12) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Oct 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (13) 52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004). 

_X_ (15) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

__ (16) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2006) (E.O. 13126). 

_X_ (17) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 

_X_ (18) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

_X_ (19) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 

_X_ (20) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793). 

_X_ (21) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 

__ (22) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 

__ (23)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Aug 2000) (42 U.S.C. 6962(c)(3)(A)(ii)). 

__ (ii) Alternate I (Aug 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). 

__ (24) 52.225-1, Buy American Act—Supplies (June 2003) (41 U.S.C. 10a-10d). 

(25)(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (Nov 2006) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77, 108-78, 108-286, 109-53 and 109-169). 

__ (ii) Alternate I (Jan 2004) of 52.225-3. 

__ (iii) Alternate II (Jan 2004) of 52.225-3. 

__ (26) 52.225-5, Trade Agreements (Nov 2006) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

_X_ (27) 52.225-13, Restrictions on Certain Foreign Purchases (Feb 2006) (E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

__ (28) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (42 U.S.C. 5150). 

__ (29) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (42 U.S.C. 5150). 

__ (30) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

__ (31) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

_X_ (32) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct 2003) (31 U.S.C. 3332). 

__ (33) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor Registration (May 1999) (31 U.S.C. 3332). 

__ (34) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332). 

__ (35) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

__ (36)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 

__ (ii) Alternate I (Apr 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

_X_ (1) 52.222-41, Service Contract Act of 1965, as Amended (July 2005) (41 U.S.C. 351, et seq.). 

_X_ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and Option Contracts) (Nov 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Feb 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

(d)  Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation. 
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause— 

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(ii) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 

(vi) 52.222-41, Service Contract Act of 1965, as Amended (July 2005), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.). 

(vii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

CONTRACT DOCUMENTS, EXHIBITS OR ATTACHMENTS 

WAGE DETERMINATION, No. 2005-2159, (Rev. 4), Dated 08/17/2007, 3 pages.

PROJECT MAPS (filed as separate documents on FBO):

ITEM 1 - PIERCE RD, 4 Pages.


ITEM 2 - PALOUSE RD, 3 Pages.

	REGISTER OF WAGE DETERMINATIONS UNDER THE SERVICE CONTRACT ACT

	By direction of the Secretary of Labor


	

	William W.Gross Director
Division of Wage Determinations

	U.S. DEPARTMENT OF LABOR 

EMPLOYMENT STANDARDS ADMINISTRATION 

WAGE AND HOUR DIVISION 

WASHINGTON, D.C. 20210

Wage Determination No.:
2005-2159
Revision No.:
4
Date of Last Revision:
08/17/2007


	
	


State: Idaho
Area: Idaho Statewide



**Fringe Benefits Required Follow the Occupational Listing** 

	OCCUPATION CODE - TITLE 
	MINIMUM WAGE RATE 


	11000 - General Services And Support Occupations 


	
	11260 - Pruner 
	9 
	.71
	


____________________________________________________________________________________________________ 

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS: 

HEALTH & WELFARE: $3.16 per hour or $126.40 per week or $547.73 per month

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or successor; 3 weeks after 5 years, and 4 weeks after 15 years. Length of service includes the whole span of continuous service with the present contractor or successor, wherever employed, and with the predecessor contractors in the performance of similar work at the same Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: HOLIDAYS: A minimum of ten paid holidays per year, New Year's Day, Martin Luther King Jr's Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. (A contractor may substitute for any of the named holidays another day off with pay in accordance with a plan communicated to the employees involved.) (See 29 CFR 4174)



THE OCCUPATIONS WHICH HAVE PARENTHESES AFTER THEM RECEIVE THE FOLLOWING BENEFITS (as numbered):

1) Does not apply to employees employed in a bona fide executive, administrative, or professional capacity as defined and delineated in 29 CFR 541. (See CFR 4.156)

2) APPLICABLE TO AIR TRAFFIC CONTROLLERS ONLY - NIGHT DIFFERENTIAL: An employee is entitled to pay for all work performed between the hours of 6:00 P.M. and 6:00 A.M. at the rate of basic pay plus a night pay differential amounting to 10 percent of the rate of basic pay.

3) WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you work at night as part of a regular tour of duty, you will earn a night differential and receive an additional 10% of basic pay for any hours worked between 6pm and 6am. If you are a full-time employed (40 hours a week) and Sunday is part of your regularly scheduled workweek, you are paid at your rate of basic pay plus a Sunday premium of 25% of your basic rate for each hour of Sunday work which is not overtime (i.e. occasional work on Sunday outside the normal tour of duty is considered overtime work).

HAZARDOUS PAY DIFFERENTIAL: An 8 percent differential is applicable to employees employed in a position that represents a high degree of hazard when working with or in close proximity to ordinance, explosives, and incendiary materials. This includes work such as screening, blending, dying, mixing, and pressing of sensitive ordance, explosives, and pyrotechnic compositions such as lead azide, black powder and photoflash powder. All dry-house activities involving propellants or explosives. Demilitarization, modification, renovation, demolition, and maintenance operations on sensitive ordnance, explosives and incendiary materials. All operations involving regrading and cleaning of artillery ranges.

A 4 percent differential is applicable to employees employed in a position that represents a low degree of hazard when working with, or in close proximity to ordance, (or employees possibly adjacent to) explosives and incendiary materials which involves potential injury such as laceration of hands, face, or arms of the employee engaged in the operation, irritation of the skin, minor burns and the like; minimal damage to immediate or adjacent work area or equipment being used. All operations involving, unloading, storage, and hauling of ordance, explosive, and incendiary ordnance material other than small arms ammunition. These differentials are only applicable to work that has been specifically designated by the agency for ordance, explosives, and incendiary material differential pay.

** UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of this contract (either by the terms of the Government contract, by the employer, by the state or local law, etc.), the cost of furnishing such uniforms and maintaining (by laundering or dry cleaning) such uniforms is an expense that may not be borne by an employee where such cost reduces the hourly rate below that required by the wage determination. The Department of Labor will accept payment in accordance with the following standards as compliance:

The contractor or subcontractor is required to furnish all employees with an adequate number of uniforms without cost or to reimburse employees for the actual cost of the uniforms. In addition, where uniform cleaning and maintenance is made the responsibility of the employee, all contractors and subcontractors subject to this wage determination shall (in the absence of a bona fide collective bargaining agreement providing for a different amount, or the furnishing of contrary affirmative proof as to the actual cost), reimburse all employees for such cleaning and maintenance at a rate of $3.35 per week (or $.67 cents per day). However, in those instances where the uniforms furnished are made of "wash and wear" materials, may be routinely washed and dried with other personal garments, and do not require any special treatment such as dry cleaning, daily washing, or commercial laundering in order to meet the cleanliness or appearance standards set by the terms of the Government contract, by the contractor, by law, or by the nature of the work, there is no requirement that employees be reimbursed for uniform maintenance costs.

The duties of employees under job titles listed are those described in the "Service Contract Act Directory of Occupations", Fifth Edition, April 2006, unless otherwise indicated. Copies of the Directory are available on the Internet. A links to the Directory may be found on the WHD home page at http://www.dol.gov/esa/whd/ or through the Wage Determinations On-Line (WDOL) Web site at http://wdol.gov/.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard Form 1444 (SF 1444)}

Conformance Process:

The contracting officer shall require that any class of service employee which is not listed herein and which is to be employed under the contract (i.e., the work to be performed is not performed by any classification listed in the wage determination), be classified by the contractor so as to provide a reasonable relationship (i.e., appropriate level of skill comparison) between such unlisted classifications and the classifications listed in the wage determination. Such conformed classes of employees shall be paid the monetary wages and furnished the fringe benefits as are determined. Such conforming process shall be initiated by the contractor prior to the performance of contract work by such unlisted class(es) of employees. The conformed classification, wage rate, and/or fringe benefits shall be retroactive to the commencement date of the contract. {See Section 4.6 (C)(vi)} When multiple wage determinations are included in a contract, a separate SF 1444 should be prepared for each wage determination to which a class(es) is to be conformed.

The process for preparing a conformance request is as follows:

1) When preparing the bid, the contractor identifies the need for a conformed occupation(s) and computes a proposed rate(s).

2) After contract award, the contractor prepares a written report listing in order proposed classification title(s), a Federal grade equivalency (FGE) for each proposed classification(s), job description(s), and rationale for proposed wage rate(s), including information regarding the agreement or disagreement of the authorized representative of the employees involved, or where there is no authorized representative, the employees themselves. This report should be submitted to the contracting officer no later than 30 days after such unlisted class(es) of employees performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a report of the action, together with the agency's recommendations and pertinent information including the position of the contractor and the employees, to the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, for review. (See section 4.6(b)(2) of Regulations 29 CFR Part 4).

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or disapproves the action via transmittal to the agency contracting officer, or notifies the contracting officer that additional time will be required to process the request.

5) The contracting officer transmits the Wage and Hour decision to the contractor.

6) The contractor informs the affected employees.

Information required by the Regulations must be submitted on SF 1444 or bond paper.

When preparing a conformance request, the "Service Contract Act Directory of Occupations" (the Directory) should be used to compare job definitions to insure that duties requested are not performed by a classification already listed in the wage determination. Remember, it is not the job title, but the required tasks that determine whether a class is included in an established wage determination. Conformances may not be used to artificially split, combine, or subdivide classifications listed in the wage determination.

SOLICITATION PROVISIONS 

Addendum to FAR 52.212-1, Instructions to Offerors—Commercial Items. 
Remove section (f) of this provision in its entirety.

Change all reference to “Offer” and “Offeror” to read “Quote” and “Quoter”.
FAR 52.212-2   Evaluation – Commercial Items (JAN 1999)

(a) Technical Proposals are required for the evaluation of quotes. Contractors must submit the required information to be considered for contract award. The following factors shall be used to evaluate offers: 
(1) Qualifications and Experience.  Identify the foreman and crew members who will perform the work and describe their qualifications and experience in tree pruning and related work.  Describe their ability to identify white pine blister rust disease.

(2) Record of Past Performance.  List all tree pruning and similar contracts awarded to your firm in the past three years.  Include details on the size and location of the contracts, the Contractor key personnel involved, and the name and phone number of the Contracting Officer for each.  If problems were encountered on any of these contracts, please identify them and the corrective measures taken to prevent a recurrance.  We will assess your history of compliance with similar contract requirements, compliance with State and Federal laws, and cooperation with clients.

(3) Work Plan and Production Schedule.  Describe the workforce to be provided and the equipment to be used in performance of this contract.  Address crew size, production rates to be achieved, and completion of the work within the specified performance period of the contract. If you are offering prices for more than one Item, indicate any limitations in the total amount of work you could accept.
The technical evaluation factors, when combined, are approximately equal in importance to price.

(b) Award Statement.  Award will be made to that offeror (1) whose proposal is technically acceptable and (2) whose technical/cost relationship is the most advantageous to the Government.  The critical factor in making any cost/technical trade-offs is not the spread between the technical ratings, but rather the significance of that difference.  The significance of the difference in ratings will be determined on the basis of what that difference is and what it would cost the Government to take advantage of it.  Award may not necessarily be made for technical capabilities that would appear to exceed those needed for fulfilling the requirements of this contract.  The Government reserves the right to make cost/technical trade-offs that are in the best interest and to the advantage of the Government.

Award may be made without further negotiations.  Proposals should be submitted initially on the most favorable terms, from a price and technical standpoint, which the offeror can submit to the Government.  

FAR 52.212-3   Offeror Representations and Certifications--Commercial Items (NOV 2006)

An offeror shall complete only paragraph (k) of this provision if the offeror has completed the annual representations and certificates electronically at http://orca.bpn.gov . If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (b) through (j) of this provision.

(a) Definitions. As used in this provision--

“Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.

“Forced or indentured child labor” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(b) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.]

(3) Taxpayer Identification Number (TIN).

[  ] TIN:_____________________.

[  ] TIN has been applied for.

[  ] TIN is not required because:

[  ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[  ] Offeror is an agency or instrumentality of a foreign government;

[  ] Offeror is an agency or instrumentality of the Federal Government;

(4) Type of organization.

[  ] Sole proprietorship;

[  ] Partnership;

[  ] Corporate entity (not tax-exempt);

[  ] Corporate entity (tax-exempt);

[  ] Government entity (Federal, State, or local);

[  ] Foreign government;

[  ] International organization per 26 CFR 1.6049-4;

[  ] Other ____________________.

(5) Common parent.

[  ] Offeror is not owned or controlled by a common parent:

[  ] Name and TIN of common parent:

Name ____________________________________

TIN ______________________________________

(c) Offerors must complete the following representations when the resulting contract is to be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it [  ] is, [  ] is not a small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it [  ] is, [  ] is not a women-owned small business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.]. The offeror represents that it [  ] is, a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:

___________________________________________

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.]

(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its offer that it * is, * is not an emerging small business.

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows:

(A) Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or

(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):

Number of Employees

Average Annual 


Gross Revenues

[  ]  50 or fewer


[  ]  $1 million or less

[  ]  51-100



[  ]  $1,000,001-$2 million

[  ]  101-250



[  ]  $2,000,001-$3.5 million

[  ]  251-500



[  ]  $3,500,001-$5 million

[  ]  501-750



[  ]  $5,000,001-$10 million

[  ]  751-1,000



[  ]  $10,000,001-$17 million

[  ]  Over 1,000


[  ]  Over $17 million

(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.]

(i) General. The offeror represents that either—

(A) It [  ] is, [  ] is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It [  ] has, [  ] has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.]

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It [  ] is, [  ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It [  ] is, [  ] not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246 --

(1) Previous contracts and compliance. The offeror represents that --

(i) It [  ] has, [  ] has not, participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

(ii) It [  ] has, [  ] has not, filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that --

(i) It [  ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(ii) It [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act – Supplies, is included in this solicitation.)

The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.”

Foreign End Products:

LINE ITEM NO.

COUNTRY OF ORIGIN 
[List as necessary]

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(g)(1) Buy American Act -- Free Trade Agreements -- Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act -- Free Trade Agreements -- Israeli Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian end product,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End Products:

LINE ITEM NO.

COUNTRY OF ORIGIN
[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) or this provision) as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products.

Other Foreign End Products:

LINE ITEM NO.
COUNTRY OF ORIGIN

[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Canadian End Products:

Line Item No.:

[List as necessary]

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled ``Buy American Act--Free Trade Agreements--Israeli Trade Act'':

Canadian or Israeli End Products:

Line Item No.:

Country of Origin:

[List as necessary]

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product as defined in the clause of this solicitation entitled “Trade Agreements.”

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products.

Other End Products
Line Item No.:

Country of Origin:

[List as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) [  ] Are, [  ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; and

(2) [  ] Have, [  ] have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(3) [  ] Are, [  ] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed End Product

     Listed Countries of Origin:

(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]

[  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

[  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that is has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly—

(1) [  ] In the United States (Check this box if the total anticipated price of offered end products manufactured outside the united States); or 

(2) [  ] Outside the United States.

(k)(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (k)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) webisite.

(2) The offeror has completed the annual representations and certification electronically via the ORCA website at http://orca.bpn.gov .After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representation and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ____________. [Offeror to identify the applicable paragraphs at (b) through (j) of this provision that the offeror has completed for the purposes fo this solicitation only, if any. These amended representation(s) and/or certification(s) are also incorporated int his offer and are current, accurate, and complete as of the date of this offer. Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.]

(11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) of this provision.) [The offeror shall check the category in which its ownership falls]:

____ Black American.

___ Hispanic American.

___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory or the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

___ Individual/concern, other than one of the preceding.

 (iii) Address. The offeror represents that its address [  ] is, [  ] is not in a region for which a small disadvantaged business procurement mechanism is authorized and its address has not changed since its certification as a small disadvantaged business concern or submission of its application for certification. The list of authorized small disadvantaged business procurement mechanisms and regions is posted at http://www.arnet.gov/References/sdbadjustments.htm. The offeror shall use the list in effect on the date of this solicitation. “Address,” as used in this provision, means the address of the offeror as listed on the Small Business Administration’s register of small disadvantaged business concerns or the address on the completed application that the concern has submitted to the Small Business Administration or a Private Certifier in accordance with 13 CFR part 124, subpart B. For joint ventures, “address” refers to the address of the small disadvantaged business concern that is participating in the joint venture.
















































































































































































































