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  N/MEMS S&T Fundamentals 

Intellectual Property (Licensing) Guidelines 
 
 
The cornerstone of the DARPA MEMS/NEMS program is the sharing of research 
results among the program participants.  DARPA strongly encourages and will require 
the sharing of the results of research conducted by the focus centers in the 
MEMS/NEMS S&T Fundamentals program among all program participants.  This 
approach will help to develop and maintain a highly interactive environment for the 
effective sharing of emerging basic science and technology information.  Such sharing 
of fundamental technical information is important to accelerating the development of 
MEMS/NEMS technology and its transition into applications of interest to the 
Department of Defense.   
 
To ensure that this sharing of technical information takes place, all program participants 
are expected to participate in an annual meeting that will include presentations by each 
Principal Investigator summarizing the center’s research activities and progress.  
Additional details regarding this annual meeting are provided in item (8) below.   
 
In addition to the annual meeting, the DARPA program manager and members of the 
Government team will meet with the Principal Investigator for each center, and its 
associated researchers, on a semi-annual basis to review in detail all aspects of ongoing 
work being conducted at the center.  Attendance at these meetings will be restricted to 
program participants, including both university and industry personnel, associated with 
the individual center and members of the Government review team.  The intent of these 
individual semi-annual meetings is to give each university center a forum for briefing 
the Government on the center’s progress toward meeting the primary research goals 
delineated in its project proposal.  
 
To ensure that the sharing environment described above is created and maintained 
throughout the term of the award, the below guidelines should be followed to the extent 
participants agree feasible:  

 
(1)  Any IP derived in this program through the collaborative efforts of university 
and industry partners should be jointly owned by the respective participants.  It is 
expected that the primary sponsoring industry have first rights to and take the lead 
role in commercialization activities.   

(2)  IP derived solely by a university site and its personnel belongs to the university.   

(3)  IP derived entirely at an industry site by industry personnel belongs to that 
industry partner.   

(4)  The U.S. government will receive intellectual property licensing rights in 
accordance with applicable law and regulation, except that, in the event of award of 
a Technology Investment Agreement rather than a grant, the Government shall 
receive the same intellectual property licensing rights that it would have received 
had a grant been the instrument of award.. 
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 (5) Universities are responsible for selecting and providing an administrative 
structure for their own industrial participants who provide matching funds.  Such 
industry participants may receive IP rights according to any contract between the 
university and industry.  Industry participants have the first right to negotiate with the 
university for IP rights.  The first right to negotiate review period shall commence in 
accordance with the communication instructions negotiated in the center member 
agreements.  The type of IP license (exclusive or non-exclusive) negotiated between 
the parties during this period is at the full discretion of the parties, as stipulated in the 
center participation agreements, and should promote the stated intent of the 
MEMS/NEMS S&T Fundamentals program with respect to the sharing of technical 
information developed in the program. 

(6)  Universities are required to present their research results in an annual meeting 
hosted by DARPA.  The intent of this annual meeting is to provide each 
MEMS/NEMS Center Principal Investigator (PI) an opportunity to provide a 
summary report on the research work being conducted within the center, describe 
significant progress toward meeting research goals during the preceding period, and 
review plans for continuing research to be conducted during the following year.  
 Attendance at the annual meeting will be restricted to the Principal Investigators for 
each center, associated university and participating industry researchers, cash- 
contributing Industrial Sponsor Representatives, and Government team members.  
The event will be held in the summer of each year, taking place over a period of 
approximately 1.5 – 2 days.  The research topics discussed at the annual meeting, as 
well as the extent and depth at which these topics are discussed, are fully at the 
discretion of the Center PI.  Research/IP not pursued by the primary sponsor should 
be discussed at the annual meeting and made available to other industry center 
participants for negotiation of a license during the "second right to negotiate" period 
(see paragraph 7 below).  Additionally, research/IP that is not discussed at the annual 
meeting, as a result of a first right to negotiate period that has not yet expired, should 
be made available to other industry center participants for negotiation of a 
license during the subsequent annual meeting.  Grantees are encouraged to utilize 
provisional patent applications as a means by which to protect items of IP discussed 
at the annual research meeting, if deemed necessary. 

(7)  All industrial participants in the entire DARPA program are strongly encouraged 
to attend the annual research review meeting.  Following the conclusion of the annual 
review meeting, all industry participants have a second right period of six months to 
negotiate an IP license with any university (Grantee) for any IP presented at the 
meeting.  The type of IP license (exclusive or non-exclusive) negotiated between the 
parties during this period is at the full discretion of the parties and should promote the 
stated intent of the MEMS/NEMS S&T Fundamentals program with respect to the 
sharing of technical information developed in the program. 

(8)  After the aforementioned six-month second right to negotiate expires, 
universities (Grantees) may follow their standard operating procedures in regard to 
disposition/handling of IP generated under the DARPA MEMS/NEMS S&T 
Fundamentals grant.   
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(9)  Universities (Grantees) shall have freedom to publish all scientific results of 
work conducted under sponsorship of the MEMS/NEMS S&T Fundamentals 
program.  Sponsoring industry partners associated with each center will have no 
less than 30 days and no more than 120 days’ advance notice of publication plans 
by university personnel associated with their center to evaluate any intended 
publication for the purpose of appropriate IP protection.  

Please note, it is not the intention of the Government, through these Guidelines, to impose 
any limitation or restriction upon the standard policies of the university, insofar as those 
policies may relate to the university’s ability to contribute intellectual property to the public 
domain or to otherwise facilitate the widest possible public dissemination, exchange, and use 
of research results. 

 

 


