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	TESTING AND DRILLING SERVICES

FFP

Contractor to provide all personnel, labor, materials, and services to perform drilling and testing in accordance with the attached scope of work and specifications.  Maximum ordering amount is $300,000.00.  Guaranteed amount is $10,000.00.

FOB: Destination

PURCHASE REQUEST NUMBER: W81EU682203211
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CLIN DELIVERY/TASK ORDER MINIMUM/MAXIMUM QUANTITY AND CLIN ORDER VALUE 

The minimum quantity and order value for the given Delivery/Task Order issued for this CLIN shall not be less than the minimum quantity and order value stated in the following table.  The maximum quantity and order value for the given Delivery/Task Order issued for this CLIN shall not exceed the maximum quantity and order value stated in the following table. 

	CLIN 
	MINIMUM

QUANTITY 
	MINIMUM

AMOUNT 
	MAXIMUM

QUANTITY 
	MAXIMUM

AMOUNT 
	 

	0001 
	 
	$
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Section C - Descriptions and Specifications

SCOPE OF WORK
1. SCOPE OF WORK

1.1 The Contractor shall furnish drill rigs complete with all personnel, plant, equipment, transportation, and materials necessary to drill, sample and document the type, nature, and characteristics of subsurface materials. This may be accomplished by augering, split-spoon drive sampling, undisturbed sampling, vane shear testing, test pits, rock core drilling, pressure testing, grab sampling, sediment grab sampling, groundwater monitoring well installation, piezometer installation, field permeability testing, and concrete coring. Both land and water drilling, sampling, and field testing may be required at any time of the year. Drilling, sampling, and field testing may be required in marshes, streams, rivers, harbors, open lake, flat terrain (open or wooded), and hilly terrain (open or wooded).  Typical drilling, sampling and field testing of depths of up to 100 feet on land and up to 100 feet below lake, river, or marsh bottom in up to 50 feet of water depth may be required.  

1.2 A written scope of work (SOW) shall be prepared by the Contracting Officer (C.O.) or Contracting Officer Representative (C.O.R.) for each Delivery Order. The SOW shall describe the primary details of each Delivery Order, including but not limited to the location of work, expected period of performance, number and type of subsurface explorations, and approximate anticipated maximum depth of explorations.

1.3 Work shall not commence until the items listed in paragraph 9.1 have been submitted by the Contractor and have been received and approved by the C.O. After review and approval of the items listed in paragraph 9.1, the C.O. will issue a Notice to Proceed for the supplies and services required.

1.4 Prior to the commencement of work under each Delivery Order, the Contractor shall contact the C.O.’s Geotechnical advisor to discuss the Delivery Order, ensure that all of the submittals listed in paragraph 9.1 have been approved by the C.O., and to inform the C.O. when work will commence.

1.5 Work shall be performed to ensure accuracy, quality, completeness, and timely progress of work.

.

1.6 The Government reserves the right to increase or decrease the amount of services being furnished under any Delivery Order, or to discontinue the services of any or all items furnished under any Delivery Order as may be deemed necessary by the C.O.

1.7 All laboratories where laboratory testing will be performed shall have and maintain AASHTO accreditation which demonstrates compliance with AASHTO R18 and ASTM D3740 for the following ASTM test procedures: D421, D422, D4318, D427, D698, D854, D1557, D1883, D2166, D2434, D2435, D3080, D2216, D2850, D4767, D2487, D2488, D5084, and D6938. 

2. APPLICABLE PUBLICATIONS

Standards referenced within this document or within individual delivery orders are incorporated in this solicitation.

3. LOCATION OF WORK

It is anticipated that all subsurface drilling, sampling and field-testing will be performed within the Buffalo District geographical boundary (See Figure 1 attached). However,  drilling services may be required outside the district boundary but within the Great Lakes and Ohio River Division boundary (See Figure 1). The drilling unit prices for work outside of the Buffalo District Boundaries will be negotiated for each individual delivery order.

4. PAYMENT

Payment of services for the quantities executed/delivered will be made at the contract unit price as listed in Section B, “Supplies or Services and Prices/Costs.”

5. LOCATION OF BORINGS AND ORDER OF WORK

The approximate locations for explorations will be specified for each Delivery Order. Locations may be altered as necessary with approval from the C.O. If necessary, the order in which the work is to be performed may be specified by the C.O for the Delivery Order.

6. REAL ESTATE

Rights of entry on private property will be obtained when necessary. The Contractor or Government will obtain the rights of entry prior to issuance of any delivery order as required. If the Contractor obtains rights of entry, the rights of entry form shall be submitted to the government prior to commencement of work on any delivery order. The Contractor will abide by the provisions of said rights of entry and will be responsible for any property damages.

7. GOVERNMENT FURNISHED ITEMS

The C.O. shall furnish a Scope of Work for each Delivery Order.

8. CONTRACTOR FURNISHED ITEMS

8.1 The Contractor shall furnish all personnel and equipment necessary to perform the work. Drill rigs shall conform to all safety requirements established by the US Army Corps of Engineers “Safety and Health Requirements Manual”, EM 385-1-1. Drill rigs shall be of suitable size for the work to be performed. All drill rigs shall be hydraulic feed and must contain working and accurate/certified gauges to water and hydraulic pressures as necessary to complete the work.

8.2 For river/lake drilling, in addition to the items discussed in the paragraph above, the Contractor shall furnish an appropriate sized drilling barge for both exposed and protected river/lake environments. The drilling barge shall be either self-propelled or towed by a Contractor’s boat. All personnel, equipment, and accessories needed to operate the drilling barge shall be supplied by the Contractor.

8.3 The Contractor shall furnish jars with moisture-proof lids, cartons, tape, tubes, bags, foil, wax, and boxes meeting the requirements as specified below. All such containers will become the property of the Government and the cost thereof shall be included in the contract price for the applicable item for which payment is provided.

9. SUBMITTALS

Within ten (10) days after receipt of the Delivery Order SOW, the Contractor shall submit to the C.O. the following information for approval.

• Contractor’s plan of operations including a complete description of equipment to be used for drilling.

• The Contractor’s Accident Prevention Plan. The accident prevention plan shall abide by the provisions contained in EM 385-1-1 Safety Manual (1992). The accident prevention plan shall be submitted in a separate document from all other required submittals. Drilling in areas containing hazardous contaminants is not anticipated in any of the individual work orders under this contract.  However, the Contractor shall include provisions in his Accident Prevention Plan on how they will protect their workers and prevent the spread of contamination in the unlikely event that unforeseen contamination is encountered during the performance of drilling activities.  

• Traffic Control Plan when drilling operations interfere with traffic on local, state, or federal highways, roads, or streets. The traffic control plan shall abide by local and state and federal requirements for traffic control.

• A resume of the field logger(s) who will log subsurface explorations for the Delivery Order.

• Approximate date for start of work.

• Provisions for protection of samples.

• If the Delivery Order includes installation of equipment/instrumentation, the Contractor shall submit technical data sheets, manufacturer’s brochures, and certificates of compliance that demonstrate that the materials meet the requirements of these specifications.

Work shall not proceed until the Contractor’s submittals have been approved by the C.O.

10. MOBILIZATION AND DEMOBILIZATION

10.1 Mobilization

Mobilization shall consist of the delivery to the work site all plant, equipment, materials, supplies, and field personnel to be furnished by the Contractor and the complete assembly of all such plant and equipment, in satisfactory working order. For river/lake drilling, in addition to the above, mobilization shall consist of delivery to the drill site the floating plant, tow boat, launch (skiff or motor boat) and supporting personnel.

10.2 Demobilization

Demobilization shall consist of the removal from the site all plant, equipment, materials, supplies and, field personnel after completion of the work and cleanup of the site. For river/lake drilling, in addition to the above, demobilization shall consist of the removal from the drill site of the floating plant, tow boat, launch (skiff or motor boat) and supporting personnel.

11. CLEANUP OF WORK AREA

Cleanup shall consist of the removal from the site and temporary storage areas all debris resulting from the Contractor’s operation. It also includes restoration of the site to its original condition.

12. SURVEYS

12.1 Land Work

Horizontal locations of borings shall be determined by taping distances from permanent reference marks and supplemented with the use of handheld GPS equipment. Taped horizontal locations shall be determined within a tolerance of ± 1.0 feet. Horizontal locations determined by GPS shall be within a tolerance of ± 10.0 feet. Ground surface elevations at boring locations shall be measured with a surveyor’s level within a tolerance of ± 0.1 feet.  Boring locations and ground surface elevations shall be recorded on each boring log.  The datum associated with GPS coordinates shall be noted on each boring log.  If requested by the delivery order, the Contractor may be required to determine horizontal and vertical locations for borings using more precise GPS equipment and/or using a licensed surveyor. If the services of a licensed surveyor and/or more precise GPS equipment are required, the cost of survey will be negotiated for the individual delivery order. 

12.2 River/Lake Drilling

Horizontal locations of borings shall be determined using handheld GPS equipment. Horizontal locations determined by GPS shall be within a tolerance of ± 10.0 feet. The water surface elevation at each boring location at the time of drilling should be established within a tolerance of ± 0.1 feet using available water level data and/or survey methods. The datum associated with GPS coordinates shall be noted on each boring log.  When requested by the delivery order, the Contractor may be required to determine horizontal and vertical locations for borings using more precise GPS equipment and/or using a licensed surveyor. If the services of a licensed surveyor and/or more precise GPS equipment are required, the cost of survey will be negotiated for the individual delivery order. 

13. RECORDS

The Contractor shall prepare and maintain all documentation of the subsurface explorations for each Delivery Order. Logging of borings shall be performed according to the provisions of this contract. All records shall be complete, accurate, and clearly legible. All records shall be forwarded to the Chief, Coastal/Geotechnical Section, Department of the Army, U.S. Army Engineer District, Buffalo, 1776 Niagara Street; Buffalo, NY 14207.

The following documentation is required.

• Logs of borings, probings and, test pits

• Daily log of work, including equipment, personnel, progress, weather conditions, and other pertinent information 

• Inventory of samples

• Boring locations

14. DEPTH MEASUREMENTS FOR BORINGS

14.1 All measurements involving the depth of the boring and samples shall be measured to the nearest 0.1-foot. A weighted surveyor’s chain, weighted steel tape, or drill rods shall be used to measure the borehole depth.

14.2 The initial depth will be entered in the drilling log as 0.0 and shall correspond to the ground surface elevation for land work or the top of the barge deck for marine work. All subsequent measurements shall be in tenth (0.1) of a foot. Measurements shall not be made in inches.

15. SUPERVISION

The contractor shall employ supervisory personnel who will be responsible for ensuring work is completed in accordance with each Delivery Order and these specifications. The supervisory personnel shall have thorough knowledge of all drilling techniques and equipment to be used on this contract.

16. DRILLING AND SAMPLING PERSONNEL

The Contractor shall employ only experienced and competent drillers for this contract. They shall have a thorough and working knowledge of all drilling and sampling techniques to be used in this work.

17. FIELD LOGGER

The Contractor shall employ an experienced and competent field logger to log and sample the material at the time of drilling and/or test pit excavation. A detailed resume of the individual(s) proposed by the Contractor is required. The field logger must have a minimum of 2 years of field logging experience and a bachelors degree with a major which included at least one semester of coursework in geology and/or soil mechanics. The field logger must have a working knowledge of the Unified Soils Classification System. Drilling and sampling shall not start until the field logger submittal requirements have been approved by the C.O. Only approved individuals may perform the work therein.  Services provided by the field logger are integral with will not be reimbursed using a separate line item.  All Contractor costs associated with field logging services shall be covered by line items for activities requiring services of the field logger.

18. OVERBURDEN DRILLING AND SAMPLING REQUIREMENTS

18.1 Advancing Holes.

Borings may be advanced using hollow-stem augers, continuous flight augers, or other suitable methods with casing. Borings may be advanced through obstructions using roller rock bits or coring methods.  Environmental drilling and sampling at HTRW sites will not be performed under this contract.  Drilling in areas containing hazardous contaminants is not anticipated in any of the individual work orders under this contract.  If material is encountered during drilling activities that may be hazardous to human health, the boreholes will be terminated and the Contractor shall notify the Contracting Officer immediately.  The Contracting Officer may direct the Contractor to terminate all work at the site and demobilize, continue work at other boring locations without modification to the delivery order, or continue work at other boring locations with modification to the delivery order.
18.1.1 Advancing Holes Using Augers.

Augers must be of appropriate size in order to accommodate the required size of sampler. Augers may be helical, bucket, or hollow-stem. In general, continuous flight augers will be used to advance the boring to the depth where sampling is required. Generally, jar and/or bag samples will be required for each material change and/or every 5 feet of depth.

18.1.2 Advancing Holes Through Obstructions Using Roller Rock Bits or Coring

Methods.

Appropriately sized roller rock bits may be used to advance borings when obstructions or when questionable refusal has been encountered. The selection of the proper tool shall be the responsibility of the Contractor. The specified augering or sampling technique shall resume immediately after the obstruction has been removed.

18.2 Supplementary Holes.

Holes from which satisfactory samples are not obtained due to unsuitable sampling techniques or mechanical failure of the drilling equipment shall be supplemented by another hole adjacent to the original hole at no additional cost to the Government.

18.3 Drive Sample Drilling and Sampling Using Split Spoon Sampler.

18.3.1 Sampling Equipment.

Sampling equipment shall conform to the requirements of ASTM D 1586.

18.3.2 Standard Penetration Testing (ASTM D1586)

All drive sampling and associated drilling shall be accomplished with strict adherence to ASTM D1586. Every effort shall be made to ensure a clean hole prior to standard penetration testing. Casing, if used, shall not be driven deeper than 1 foot above the depth of the next interval to be sampled. The use of sample retainers shall be used if necessary. When refusal (as defined by ASTM D 1586) is encountered, an attempt shall be made to identify the material causing refusal. This information shall be recorded on the drilling log. Representative samples of the materials recovered shall be placed in pint sized glass sample jars and sealed airtight with moisture-proof lids.

18.3.3 Drilling Logs.

Three copies of each drill log shall be delivered to the C.O. within 10 days after the completion of the project.  An approved field logger shall log all borings in the field as drilling progresses. At a minimum the drilling log shall contain the following information.

· Name of drilling firm

· Project Name and location

· Name and signature of field logger

· Boring Number

· Horizontal coordinates and reference datum

· Vertical elevation of ground surface or water surface and reference datum

· Brief description of the type of drill rig, method of advancing hole, and sampling equipment

· Start date/time and completion date/time

· Total depth of hole

· Depth to groundwater

· The number of standard penetration hammer blows per each 0.5 ft of drive

· Estimated USCS classification and material description of each sample recovered as drilling progresses.

· Line demarcation of each change in material type and geologic formation

· Remarks of any unusual conditions encountered during drilling

Each soil type encountered in the boring shall be described in the drilling log form. For each split spoon sample, representative sample(s) shall be obtained for each type of material(s) encountered and described in the drilling log form. The depth at which the representative sample was obtained shall be recorded. At a minimum, the material description shall include the following.

• Estimated Unified Soil Classification 

• Consistency of cohesive soils or relative density of cohesionless soils (i.e.

for cohesive soils; very soft, soft, medium stiff, stiff, very stiff, or hard. For

cohesionless soils; very loose, loose, medium dense, dense, or very dense)

• Moisture content assessment (i.e. dry, slightly moist, moist, very moist,

wet).

• Color

• Structure (i.e. stratified, laminated, mottled, fissured, slickensided, lenses,

homogeneous etc.)

• Grain size description (i.e.fine, medium, coarse)

• Other descriptive information (i.e. organic material, roots, wood, glass

fragments, pieces of concrete, etc.)

18.3.4 Sample Jars.

Sample jars shall be wide mouth, one pint in volume unless otherwise directed by the C.O. The lids shall be moisture tight screw tops. At a minimum, the sample jars should be permanently labeled with boring number, sample number, sample depth interval, and SPT blow counts.

18.3.5 Shipping Boxes.

Boxes in which the jar samples are stored and shipped shall be the original cardboard boxes with cardboard partitions. The boxes shall have a minimum capacity and strength for holding 12 sample jars with their contents. Each box shall be permanently labeled with the following information on each of the four sides of the box:

• Project Name

• Boring and Sample Numbers Contained in box

• Month and Year of Sampling

• Box number of total number of boxes containing samples collected

18.4 Undisturbed Sampling Using Thin-Walled Tubes (ASTM D1587).

Undisturbed sampling shall be performed in strict accordance with ASTM D1587. The use of 3-inch or 5-inch outside diameter samplers may be required. Borings from which undisturbed samples are obtained may be advanced using the techniques discussed in paragraph 18.1 above.  Undisturbed samples will be pushed a distance of 2.0 feet unless otherwise directed. The driving of the sampling tube will not be permitted. The tube shall be advanced by hydraulic action upon the sampler (single continuous push). Undisturbed tube samples shall be stored and shipped vertically with “This End Up” labels.  Sample tubes containing cohesive soils shall be stored and shipped in a vertical position. These tubes will not be permitted to rest in a horizontal position at any time. The undisturbed samples must be protected from excessive heat, cold, vibration, and/or shock while in storage or shipment. The Contractor, at his expense, shall replace samples permitted to freeze, even partially. If the samples are in transit during freezing weather, the vehicle shall be heated and the samples stored in a heated building when not in transit.

18.5 VANE SHEAR TESTING (ASTM D2573)

Vane shear testing shall be performed in strict accordance with ASTM D2573. The vane shall be 2.5-inch diameter and be 5 inches long.

18.6 TEST PITS

Equipment to be furnished by the Contractor includes a backhoe or hydraulic excavator capable of excavating to the depths required in the work order. The contractor shall also provide an operator for the equipment. A minimum bucket width of 2 feet is required. In general, shoring of the sides of the pit will not be required. A field logger will log the stratigraphy encountered.  Grab samples may be required. These samples will be bag samples or jar samples at the discretion of the C.O. The cost for the field logger shall be included in the unit prices for digging test pits.

18.7 BACKFILLING

18.7.1 Borings.

Unless otherwise directed, borings shall be backfilled with drill cuttings. If directed, borings shall be backfilled with commercially available concrete sand or other suitable and approved granular materials or bentonite pellets. Backfill placed in borings drilled in overburden shall be tamped as backfilling is performed. If drilling mud was used instead of casing, it shall be pumped from the boring prior to backfilling. Costs related to disposal of contaminated soils will be negotiated as needed.

18.7.2 Test Pits.

Unless otherwise directed, test pits shall be backfilled using the excavated material. . The backfill shall be tamped with the backhoe bucket and leveled to match existing grade. Costs related to disposal of contaminated soils will be negotiated as needed.

19. BEDROCK DRILLING AND SAMPLING REQUIREMENTS

19.1 General.

Bedrock drilling shall be accomplished using standard double-tubed core barrels and appropriate diamond bits. In general, bottom discharge diamond bits will be required for coring. A split-tube core barrel may be specified for those Delivery Orders requiring high recovery and minimum disturbance of rock core samples.

19.2 Equipment and Supplies.

Equipment to be furnished by the Contractor for core drilling shall include core drilling machinery and accessories needed to take continuous rock cores consistent with the drill bit sizes and depths specified in each delivery order. The Contractor shall have the capability to obtain the following size cores: N-Size (1.875” minimum core diameter), H-Size (2.5” minimum core diameter), and P Size (3.345” minimum core diameter ). The capacity of the core barrels shall not exceed 10.5 feet of core and shall be equipped with diamond set coring bits. The core barrels shall be double tube, swivel type meeting the standards established by the Diamond Core Drill Manufacturers Association. Either conventional or bottom discharge bits may be used depending upon the type and condition of the rock to be cored. Each delivery order will specify the size and type of core drilling required.

19.3 Procedure.

Rock core drilling shall be performed in accordance with the Delivery Order and ASTM D 2113. The Contractor shall operate his drills at such speeds and with such drill and water pressures as will ensure maximum core recovery. The Contractor shall exercise particular care in recording water losses, water color, cavities, soft drilling zones, rod jerks, and other unusual coring experiences. Where soft rock or broken rock is encountered, the Contractor shall reduce the lengths of runs to 5 feet or less in order to reduce core loss and core disturbance.  Core barrels shall not be over filled. The core shall be removed carefully, and placed in the specified core boxes. Samples for laboratory testing shall be selected by the Contractor’s field logger and packaged as specified in the Delivery Order. At the option of the C.O., use of a split inner tube barrel shall be used for maximum recovery. Failure to comply with the foregoing procedures shall constitute justification for the C.O. to require redrilling at the Contractor’s expense of any boring from which core recovery is unsatisfactory.

19.4 Core Boxes.

Longitudinally partitioned wooden core boxes shall be used for all rock cores unless otherwise directed by the C.O. Boxes shall be constructed from 1-inch white pine, including partitions. The C.O. may approve other wood types that provides sufficient strength and durability.  The core boxes shall be constructed and labeled as specified in Plates 6 through 9. The wood spacer blocks shall be labeled to show pull number (i.e. P-1), loss or gain (i.e. L-0.0 ft. or G-0.5 ft.), and bit depth (i.e. D-22.6 ft.). Depths shall also be labeled along the inner core box beside the spacers. Where core samples are taken for laboratory testing, spacer blocks shall be placed at the top and bottom of the sample with the sample interval in the box labeled with the sample depth and sample number. The spacer blocks shall be cut to fit neatly and squarely within the partitions of the box. Blocks shall be nailed at their respective positions. In addition to the spacer blocks, the Contractor shall provide, as required, lengths of 2-1/8 x 1-1/8 inch wood, painted red on one side, which shall be marked with appropriate depths, and nailed in the proper positions in the box to show location and actual extent of voids or core losses.

19.5 Drilling Logs.

The Contractor shall utilize the services of an approved field logger to log rock coring activities.  The drilling log form shall include the following information regarding rock coring.

· Type, diameter, and length of core barrel

· Type of drill bit

· Start and stop time of each core run.

· Bit pressure, hydraulic pressure, rpm of drill

· Length of core run and length recovered.

· Approximate percentage of water loss

· Measured depth to bottom of core run

· Rock Quality Designation

· Core loss or core gain

· Location of voids or unaccountable loss

Each bedrock core shall be described in accordance with standard geologic nomenclature including the following:

• Geologic Name and Lithology

• Relative hardness

• Texture

• Color

• Weathering

• Bedding

• Fractures, joints, bedding planes, and cavities (including description of any filling material)

• Other descriptive features (i.e. fossils, slaking/swelling properties, solution features, crystals, etc.)

The cost of services provided by the field logger shall be included in the unit prices for rock drilling.

19.6 Bedrock Sample Preparation.

Bedrock samples that will be subjected to laboratory testing shall be prepared, packaged, and shipped as specified in the delivery order and ASTM D 2113.

19.7 Backfilling Rock Core Holes.

Unless authorized otherwise, all rock core borings shall be backfilled as specified in the delivery order.   

19.8 Photography.

All bedrock cores shall be photographed in the field, immediately after recovery and in the laboratory prior to testing, using a digital camera. These photographs shall be taken in such a way that production of a good clear picture of the rock core will be obtained. Electronic digital image files shall be turned over to the C.O. and printed copies shall be included in the drilling and testing report upon completion of each Delivery Order.

20. PIEZOMETERS

20.1 General.

The contractor shall provide all equipment, labor, materials and services required to install piezometers. Piezometers will be open tube (observation well) type. The instruments shall be installed at the locations and to the depths specified in the Delivery Order. The construction and installation of the instruments shall be as specified herein and as detailed on the individual delivery order. A Schematic drawing showing the typical required piezometer installation is shown in Figure No.2 attached. Piezometers shall be installed in conformance with the procedures outlined in ASTM D5092. For each piezometer installed, the Contractor shall complete the “as built” piezometer construction drawing. The “as built” construction drawing shall be in the same general format and contain the same information as shown in Figure No.3 attached. Each piezometer construction form shall be included in the drilling and testing report required to be submitted to the C.O. upon completion of the Delivery Order. The Contractor shall use a field logger to prepare the piezometer “as built” drawing as piezometer construction progresses and to perform function tests as described in Section 20.4. The cost for the field logger shall be included in the unit cost for piezometer installation. 

20.2 Placement Procedures.

It is essential that the instrument be installed in each hole immediately upon completion of drilling of the hole to prevent collapse of the wall or entrance of materials into the hole. Therefore, during the drilling of holes for piezometers and after completion of drilling, the Contractor shall maintain a positive head of water in the casing or hole. The slotted piezometer tip may be encased in a cloth burlap sack containing the specified filter material during installation. Placement procedures for piezometers placed in soil or in bedrock are discussed in the following two paragraphs. During the installation of each piezometer, the field logger shall record the elevation and depth of the piezometer tip or transducer, and the various other elements (i.e. filter material, bentonite seal, backfill material, riser pipe, protective casing etc.). Depth measurements shall be to the nearest 0.1-foot.  Maintaining a water level inside the casing above that outside the casing at

all times is especially important in drilling piezometer holes in cohesionless materials so that the cohesionless materials will not flow up into the casing. If the casing has been carried to the bottom of the hole in soil, the casing shall then be gradually withdrawn from the hole and shall be refilled with the specified filter material and tamped in place. As the temporary casing is progressively removed the specified bentonite seal and backfill materials shall be placed. Non-shrinking cement grout (with 5% bentonite) shall be placed on top of the bentonite seal to the ground surface as shown on the attached piezometer schematic diagrams.  For piezometers placed in frost susceptible soils dry bentonite pellets or bentonite slurry shall be placed around the annulus of the protective steel casing from the frost depth to the ground surface. 

The rate of withdrawal of the casing during the filling operations shall be such that the level of the material being placed is always above the bottom of the casing. Placing sand and raising casing must be performed in short increments not exceeding 12 inches so as to avoid forming sand plug in the riser pipe. When placing an instrument tip in a material that will collapse as the casing is pulled, it is necessary to place the filter materials in the casing before the casing is raised. When an open tube piezometer tip is being lowered into the hole, a small excess head shall be maintained in the device to insure that a small amount of water will flow out of the tip. For Installations In Bedrock, the appropriate materials specified shall be placed up to 6 inches above the top of bedrock before the casing is pulled. The casing shall gradually be removed and replaced with the appropriate

materials specified. In cases where grout is used as backfill, the grout is pumped into the casing taking care to insure that the grout is always above the bottom of the casing.

20.3 Protection of Piezometers.

If specified in the delivery order, three, three-inch diameter steel posts equally spaced around each piezometer shall be anchored into concrete to protect the piezometers from vehicular damage. The protective posts shall be placed approximately 3 feet from the centerline of the piezometer riser pipe.

20.4 Testing.

After each piezometer is installed the Contractor shall test the piezometer to ensure that it is operational and produces accurate readings. For open tube piezometers, the piezometer installation shall accommodate a probe tip (0.03 inch diameter) of a M-760A water level indicator which when inserted into the piezometer riser pipe can be withdrawn without binding. Upon completion of each open tube piezometer the Contractor shall perform a rising or falling head permeability test for the purpose of determining the basic time lag or response time of the piezometer. The Contractor shall determine the basic time lag using the procedures outlined in EM 1110-2-1908. The Contractor shall notify the C.O. 48 hours in advance of testing. If the test indicates that the instrument does not permit a free outflow of water, due to the fault or negligence of the Contractor, the instrument shall be abandoned and replaced by the Contractor at no expense to the Government. The field logger will be responsible for taking the readings and recording them on forms supplied by the Contractor and approved by the C.O. 

21 SLUG TEST(ASTM D 4044)

The Contractor shall provide all materials, labor and, equipment needed to perform slug tests in accordance with ASTM D 4044. The Contractor’s field logger will be responsible for recording the test data on approved forms. Clear, legible copies of the field permeability test data forms shall be included in the drilling and testing report submitted to the Contracting Officer upon completion of the Delivery Order. The cost for the field logger shall be included in the unit cost for Slug Test.

22. SPECIAL LAND DRILLING REQUIREMENTS

Land drilling may be in sloped areas or in areas where access is difficult due to vegetation (i.e. small trees, shrubs etc.) or soft ground. The Contractor shall provide a small bulldozer with operator if site conditions require the removal of small trees, shrubs and brush in order to clear a path to the drilling site. In addition, the Contractor shall have at least one skid mounted drill rig of suitable size to be set in sloped areas or areas of difficult access. Also, the Contractor shall have at least one drill rig mounted on an all terrain vehicle capable of traversing soft and uneven ground. An all terrain vehicle is described as that vehicle which is commercially available for the industry and contains either low-pressure tires or tracks that minimize damage and is capable of traversing soft and uneven ground.

23. SPECIAL RIVER/LAKE DRILLING REQUIREMENTS

23.1 Floating Plant Requirements.

Subsurface drilling and sampling will be performed in a variety of marine environments (marshes, rivers, harbors or open lake). Thus, the drilling barge or floating plant shall be of suitable size and have sufficient free board for the particular marine environment that explorations are to be performed in. The drilling barge or floating plant, tug boat, launch, skiff or motor boat shall conform to all of the safety requirements established by the U.S. Coast Guard and to the U.S. Army Safety and Health Requirements Manual, EM 385-1-1, dated October 1992.

Minimum Floating Plant Requirements for Harbor and Open Lake Drilling shall have an approximate working area of no less than 800 square feet, excluding the area over which the drill rig is mounted. The barge shall have at least two corner spuds; anchors alone will not be permitted. The spuds shall be capable of stabilizing the floating plant in a water depth of 40 feet. The spuds shall be capable of stabilizing the floating plant regardless of the type of lake bottom materials. A minimum freeboard of 2 feet is required. A safety rail of sufficient rigidity and size to adequately prevent personnel from falling overboard shall surround the drilling platform area. The floating plant can either be self-propelled or towed. It is not necessary that the towboat be present at the floating plant during drilling. However, a launch, skiff, or motor boat of sufficient size and horsepower to carry all personnel on the floating plant shall be present during drilling operations. Should it

be necessary for the launch, skiff, or motor boat to leave the floating plant during drilling operations, a two-way radio shall be available both on the plant and the launch, skiff, or motor boat in case of emergency. The launch, skiff, or motor boat shall be used, as necessary, to transport the drill crew and Government personnel from land to the drill site and return. The Contractor may propose a floating plant that contains hydraulically or mechanically operated spuds capable of elevating the barge above the water surface. This operation, if required, shall be at no additional cost to the government.

Minimum Floating Plant Requirements for River, Creek, or Marsh

Environments shall have a minimum working area of 300 square feet excluding the area on which the drill rig is mounted. Sufficient anchorage shall be provided to maintain stability of the floating plant during drilling operations. A minimum freeboard of 1 foot is required. A safety rail of sufficient rigidity and size shall be provided to adequately prevent personnel from falling overboard. The floating plant can either be self-propelled or towed. The towboat is not required to stand by the floating plant during drilling operations. However, a launch, skiff, or motor boat of sufficient size to carry all floating plant personnel shall be present during the drilling operations. Should it be necessary for the launch, skiff, or motor boat to leave the drilling operations, a two- way radio shall be present on both the floating plant and the launch, skiff, or motor boat in case of emergency. The launch, skiff, or motor boat shall be used, as necessary, to transport the drill crew and Government personnel to and from the floating plant.

24. SAMPLE INVENTORY

The Contractor shall maintain a inventory of all samples and sample containers collected for each delivery order. The inventory shall be provided to the C.O. upon completion of drilling. The inventory shall identify the boring numbers and sample numbers contained in each container box.

25. LABORATORY TESTING

25.1 Sample Preparation and Shipment.

When laboratory testing is required, the Contractor shall be responsible for preparation and shipment of samples to the testing laboratory. This includes the packaging of samples, making transportation arrangements, and all costs associated with transportation. Prior to shipment, the samples shall be preserved in accordance to the applicable provisions under this contract. All samples shall be packaged so as not to damage samples in shipment to the laboratory.

25.2 Testing Standards.

All laboratory tests shall be performed in strict accordance to the applicable ASTM testing standards. The applicable testing standard for each test is included in the attached bid schedule list for soil, rock, and concrete testing.

25.3 Laboratory Validation.

All laboratories where laboratory testing will be performed shall have and maintain AASHTO accreditation which demonstrates compliance with AASHTO R18 and ASTM D3740 for the following ASTM test procedures: D421, D422, D4318, D427, D698, D854, D1557, D1883, D2166, D2434, D2435, D3080, D2216, D2850, D4767, D2487, D2488, D5084, and D6938. 

25.4 Minimum Field Sample Size.

The Contractor shall be responsible for determining the quantity of sample needed to perform each laboratory test. If the amount of sample recovery specified by the C.O. in the Scope of Work is insufficient for performing the specified laboratory tests, the Contractor shall inform the C.O. prior to the start of drilling.

26. DRILLING AND TESTING REPORT.

The Contractor may be required to prepare a report documenting the results of drilling, sampling and, laboratory testing. Each delivery order will specify whether or not the Contractor will be required to prepare a report. If a report is required, the report shall be submitted to the C.O. within 14 days of the completion of all drilling, sampling and, testing for the delivery order. Three (3) hard copies of the report shall submitted along with the electronic file version of the report.  Microsoft Office shall be used to generate the electronic file version of the report. All documentation shall be clearly legible. As a minimum the report shall contain the following:

• A brief narrative of the drilling and sampling equipment used, description of subsurface conditions encountered including soil and bedrock types, geology and groundwater conditions, any problems encountered during drilling, and types of laboratory tests performed.

• Drawings showing the locations of subsurface explorations.

• Drilling logs that are clearly legible.

• Summary of laboratory test results including information required by the applicable testing standard.

• Actual laboratory test data including graphs, tables, forms, and backup calculations performed.

• Copy of scope of work and government work order.

• A description of the quality control procedures used for drilling, sampling, and testing.

27. SCHEDULES

The various products, along with supporting data and required number of copies, shall be delivered within the number of calendar days from the Notice to Proceed date as indicated in each delivery order. If for any reason the completion dates cannot be met, the Contractor shall advise the Contracting Officer by telephone and confirm by letter as to the reason for the expected delay.

28. PAYMENT REQUEST

Partial or full payment requests, billing vouchers or invoices shall be submitted to the Buffalo District A-E Program Manager, as stated herein, and shall contain the following information as a minimum:  Vendor’s full title/name and address as it appears in the contract award document, Project Title, Contract Number, Delivery Order Number, Invoice Number (indicate FINAL PAYMENT for the last payment request provided), date of invoice, dates covered for each invoice, total contract amount with all modifications and amounts listed individually, amounts retained, amount remaining in the contract to be completed, certification of the invoice by a responsible individual of the firm, and any other pertinent information that will assist in review and processing.  It should be noted that the Contractor will submit a voucher for the payment of retainage amounts and a release of claims from the Contractor to the Government.  The payment of retainage is based upon satisfactory completion of the work tasks/products as described in the scope of work and/or base contract.  The Contractor will provide on copy with original signature and two copies of the signed billing voucher. In addition, the invoice shall include a detailed breakdown/justification of all billing quantities such as days worked, days mobilized and demobilized, drilling footage for each hole (i.e. lineal footage of drive sampling, auger advance, Shelby tubes etc.).  The invoice must be accompanied by supporting documentation for each task worked on during the billing period. The USACE Contracting Officer cannot sign off on any invoice for which supporting documentation is not provided.  Mail payments requests promptly to:

U.S. Army Engineer District, Buffalo

ATTN:  CELRB-TD-DE  (Mr. Stephen J. Golyski, P.E., AE Program Manager, Cost & Project Engineering Team)

Contract No. W912P4-XX-X-XXXX

Delivery Order No. 00XX
1776 Niagara Street

Buffalo, NY  14207

29. MEASUREMENT AND PAYMENT

29.1 General.

The contract unit price for each item shall constitute full compensation for furnishing all plant, equipment, labor, per diem for drilling and logging personnel, materials, and supplies, except as otherwise specified, and for performing all operations required for the completion of all work (including disposal of waste materials and site cleanup) included under that item as specified herein or directed by the C.O. Linear measurements (except as noted) for payment will be to the nearest foot based on total footage drilled.  Measurements for items for which payment is provided will be made as specified under subsequent paragraphs applicable to those items. The Contractor shall preserve all field measurements and daily work records in good condition until the samples have been examined, accepted, and paid for. Payment will not be made for any hole when unsatisfactory samples, as determined by the C.O., are furnished. Specific compensation will be made for each pertinent pay item actually required and performed without exception.

29.2 Mobilization and Demobilization of Drilling Personnel, Drill Rig, Equipment and Supplies

Payment for mobilization and demobilization will be made at the contract unit price for Item No.1, which is the cost per mile to transport the drill rig, personnel, field logger, all support personnel, and all support equipment to and from the work location. Mobilization and demobilization shall consist of actual mileage traveled between the Contractor’s point of origin and the work site. In the case of two or more sequential Delivery Orders conducted without intermediate return of equipment and personnel to the point of origin, mobilization and demobilization shall consist of actual mileage traveled without duplication.

29.3 Floating Plant for Harbor and Open Lake Drilling (800 Square Feet)

Floating plant (minimum 800 square feet) for harbor and open lake drilling shall be paid at the contract daily rate for Item No.2. Reimbursement shall be for floating plant time related to drilling activities including mobilization.  The daily rate shall include the cost for towboat, launch (skiff or motor boat), operating personnel, and drill platform assembly. Downtime attributed to weather as determined by the C.O. will be paid for at 50 percent of the contract daily rate. Downtime shall be measured to the nearest half day as determined by the C.O. Downtime attributed to mechanical failure (including drill rig, floating plant and accessory equipment) as determined by the C.O. will not be paid.

29.4 Floating Plant for River and Marsh Drilling (300 Square Feet)

Floating plant (minimum 300 square feet) for river and marsh drilling shall be paid at the contract daily rate for Item No.3. Reimbursement shall be for floating plant time related to drilling activities including mobilization.  The daily rate shall include the cost for towboat, launch (skiff or motor boat), operating personnel, and drill platform assembly. Downtime attributed to weather as determined by the Contracting Officer’s Representative will be paid for at 50 percent of the contract daily rate. Downtime shall be measured to the nearest half day as determined by the C.O. Downtime attributed to mechanical failure (including drill rig, floating plant and accessory equipment) as determined by the C.O. will not be paid.

29.5 Advancing Boring through overburden using hollow stem augers or flight augers with casing

Drilling using augers will be measured for payment on the basis of the linear feet actually drilled below the ground surface or lake/river bottom by auger methods in accordance with the specifications. Payment will be made at the contract price per linear foot for Item No.4(a.) or less or No.4(b.). No separate payment shall be made for setting casing, mixing drilling mud or for sample containers. On land, if drilling is terminated due to refusal on bedrock prior to reaching a depth of 15 feet, payment will be made for 15 linear feet of drilling for that boring. On a floating plant, if drilling is terminated due to refusal on bedrock prior to reaching a depth of 20 feet below the mudline, payment will be made for 20 linear feet of drilling for that boring.

29.6 Advancing Boring through obstructions Using Roller Rock Bit or coring methods

Advancing borings using the aforementioned tools will be measured for payment on the basis of linear feet drilled by any of these methods in accordance with the specifications. Payment will be made at the contract unit price per linear foot for Item No.5. 

29.7 Standard Penetration Test (ASTM D 1586)

Drive sampling will be measured for payment on the basis of each Standard Penetration Test performed in accordance with ASTM D 1586. Payment will be made at the contract price for Item No.6. The unit price will be determined by the depth of the final sampling interval below the ground surface for land drilling, or below the barge deck for water drilling.  No separate payment shall be made for setting casing or for sample containers. The cost of the field logger required to log the hole and prepare samples for shipment to a laboratory shall be included in the unit price for drive sampling.

29.8 Standard Penetration Test (ASTM D 1586) using 3.0 inch I.D. x 3.5 inch O.D. split-spoon

Drive sampling will be measured for payment on the basis of each Standard Penetration Test performed in accordance with ASTM D 1586. Payment will be made at the contract price for Item No.7. The unit price will be determined by the depth of the final sampling interval below the ground surface for land drilling, or below the barge deck for water drilling.  No separate payment shall be made for setting casing or for sample containers. The cost of the field logger required to log the hole and prepare samples for shipment to a laboratory shall be included in the unit price for drive sampling.

29.9 Undisturbed Sample Recovery With 3 inch O.D. Thin-Walled Tube (ASTM D 1587)

Undisturbed sampling using a 3” O.D. thin-walled tube will be measured for payment on the basis of the total linear feet of sample recovered for each delivery order using “undisturbed” sampling methods in accordance with ASTM D 1587. Payment will be made at the contract price per linear foot for Item No.8. Measurement will be to the nearest total feet of sample recovered for each delivery order. No separate payment will be made for setting casing, cost of tubes or liners, carton, wax, wood shipping boxes or other accessories required for sampling and preparation of samples for shipping. Payment for advancing the boring above and below the undisturbed sample(s) shall be covered by the appropriate designated pay item. The cost of the field logger required to log the hole and prepare samples for shipment to a laboratory shall be included in the unit price for undisturbed sample recovery with 3” O.D thin walled tube.

29.10 Undisturbed Sample Recovery With 5 inch O.D. Thin-Walled Tube (ASTM D 1587). 

Undisturbed sampling using a 5” O.D. thin-walled tube will be measured for payment on the basis of the total linear feet of sample recovered for each delivery order using undisturbed” sampling methods in accordance with ASTM D1587. Payment will be made at the contract price per linear foot for Item No.9. Measurement will be to the nearest total feet of sample recovered for each delivery order. No separate payment will be made for setting casing, cost of tubes or liners, carton, wax, wood shipping boxes or other accessories required for sampling and preparation of samples for shipping. Payment for advancing the boring above and below the undisturbed sample(s) shall be covered by the appropriate designated pay item. The cost of the field logger required to log the hole and prepare samples for shipment to a laboratory shall be included in the unit price for undisturbed sample recovery with 5.0” O.D thin walled tube.

29.11 Vane Shear Tests (ASTM D 2573).

Payment for vane shear tests will be made on the basis of the number of successfully performed tests in accordance with ASTM D 2573. Payment will be made at the contract price for Item No.10. No separate payment shall be made for setting casing. The cost of the field logger required to log the vane shear test data and prepare samples for shipment to a laboratory shall be included in the unit price for Vane Shear Tests.

29.12 Test Pits Excavation and Operator

Payment for excavating test pits will be based on the contract daily rate for Item No.11 “Test Pit Excavation and Operator” which cost shall include backhoe with operator, excavating, logging, sampling, photographing, and backfilling the pit. The cost of the field logger required to log the test pit and prepare samples for shipment to a laboratory shall be included in the unit price for Test Pit Excavation. The unit price used to determine compensation will be based on the type of excavator used as defined in Item No. 11.

29.13 Bulldozer and Operator

Payment for a bulldozer with operator to provide access to boring locations in wooded or otherwise difficult terrain shall be made based on the contract daily rate for Item No.12. Sufficient access to all boring and sampling locations shall be provided at the beginning of field operations to minimize interference with drilling and sampling operations.

29.14 Rock Core Drilling (ASTM D 2113), , N-Size (1.875” minimum core diameter)

Core drilling (vertical) for N-Size cores will be measured for payment on the basis of linear feet of hole actually drilled in rock in accordance with ASTM D 2113. Payment will be made at the contract price per linear foot drilled for Item No.13(a.). No separate payment shall be made for setting casing. The cost of the field logger t required to log the rock core and prepare samples for shipment to a laboratory shall be included in the unit price for core drilling.

29.15 Rock Core Drilling (ASTM D 2113), H-Size (2.5” minimum core diameter).

Core drilling (vertical) for H-Size cores will be measured for payment on the basis of linear feet of hole actually drilled in rock in accordance with ASTM D 2113. Payment will be made at the contract price per linear foot drilled for Item No.13(b.). No separate payment shall be made for setting casing. The cost of the field logger required to log the rock core and prepare samples for shipment to a laboratory shall be included in the unit price for core drilling.

29.16 Rock Core Drilling (ASTM D 2113), P-Size (3.345” minimum core diameter).

Core drilling (vertical) for P-Size cores will be measured for payment on the basis of linear feet of hole actually drilled in rock in accordance with ASTM D 2113. Payment will be made at the contract price per linear foot drilled for Item No.13(c.). No separate payment shall be made for setting casing. The cost of the field logger required to log the rock core and prepare samples for shipment to a laboratory shall be included in the unit price for core drilling.

29.17 Piezometer Installation (Open Tube).

Payment for labor and materials associated with open tube piezometer installation will be based on the contract unit price for Item No.14. The cost per foot of piezometer installed shall include all required labor costs and material costs. Material costs shall include PVC riser pipe, PVC screen (slotted) pipe, bentonite seal, annular backfill materials, couplings, Protective steel cover, stamping (Piezometer ID on protective cover), concrete pad and, protective steel posts. Separate payment will be made for drilling the hole under the appropriate pay items for advancing borings No separate payment shall be made for setting and pulling casing. The cost of the field logger required to prepare the “as built” piezometer drawing shall be included in the unit price for piezometer installation.

29.18 Piezometer Protection.

Payment for labor and materials associated with piezometer protection with steel posts will be based on the contract unit price for Item No.15. 

29.19 Slug Field Permeability Tests (ASTM D 4044).

Payment will be made based on the contract unit price for Item No.16. The contract unit price includes the costs of labor including field technician required to record test data, equipment, and supplies needed to perform each field permeability test per hour as specified in the contract. No separate payment will be made for mobilization and demobilization of field technician will be made under than the original mobilization and demobilization of drilling equipment and drill crew for each work order. Separate mobilization and demobilization for the field technician will be made only when permeability testing will be required at a separate time interval from the work order original drilling activities.

29.20 Backfilling Holes With Bentonite

Payment shall be at the contract unit price for Item No. 17, which includes the costs per foot for labor and materials (bentonite pellets) to fill borings as required.

29.21 Backfilling Holes With Cement Grout.

Payment shall be at the contract unit price for Item No. 18, which includes the costs per foot for labor and materials to fill borings with cement grout as required. 

29.22 Weather Related Delays (Floating Plant 800 ft2).

Payment for floating plant as it stands idle during inclement weather shall be at the contract daily rate for Item No. 19a. This contract rate is at 50% of the normal productive daily rate for floating plant Items No.2.

29.23 Weather Related Delays (Floating Plant 300 ft2).

Payment for floating plant as it stands idle during inclement weather shall be at the contract daily rate for Item 19b. This contract rate is at 50% of the normal productive daily rate for floating plant Items No.3.

29.24 Weather Related Delays (Drill Crew/Field Logger/Drill Rig)

Payment for a two man drill crew (head driller and helper), drill rig, and the field logger for unproductive standby time due to weather which prohibits work shall be paid at the contract unit price under Item No.20.  Payment will only be made in situations where the drill crew, field logger, and drill rig are required to be on the project site and are unable to work due to inclement weather. Weather related delays shall not be taken without the approval of the C.O.

29.25 NICET Certified Soils Technician, including equipment, for in-place density and moisture testing in accordance with ASTM 6938.

Payment will be made based on the contract unit price for Item No.21. The contract unit price includes the costs of labor and equipment to perform the tests as needed. No separate payment for mobilization and demobilization of field technician will be made other than the original mobilization and demobilization of drilling equipment and drill crew for each work order. Separate mobilization and demobilization for the field technician will be made only when miscellaneous field work will be required at a separate time interval from the work order original drilling activities.

29.26 Technician for miscellaneous field work 

Payment will be made based on the contract unit price for Item No. 22. The contract unit price includes the cost for technician labor when such labor is required and approved by the C.O. No separate payment for mobilization and demobilization of field technician will be made other than the original mobilization and demobilization of drilling equipment and drill crew for each work order. Separate mobilization and demobilization for the field technician will be made only when miscellaneous field work will be required at a separate time interval from the work order original drilling activities.

29.27 Mobilization and Demobilization of Field Technicians

Payment for mobilization and demobilization of the field technician and all accessory equipment shall be at the contract unit price for Item No. 23, which is the cost per mile to transport a field technician to and from the project site for the performance of field tests for each delivery order. If field tests are to be performed during drilling operations then no separate mobilization or demobilization will be paid. In this case mobilization and demobilization costs for the field technician will be considered as part of the initial mobilization costs for the drilling rig and personnel. This mobilization and demobilization cost only applies for situations where field tests are to be done at a separate time interval from drilling activities which would require a separate mobilization or in cases when the delivery order only requires field tests to be performed and do not require any drilling equipment and drill crew.

29.28 Prepare Drilling and Testing Report.

Payment for preparation of the drilling and testing report required for completion of each work order shall be at the contract unit price for Item No. 24.  The costs for preparation of this report shall include all labor costs to prepare the report, costs for equipment and supplies, clerical costs and, reproduction costs. The cost shall be a lump sum cost for each delivery order.

29.29 Laboratory Testing

Payment shall be at the contract unit price under Items No.25 thru No.45 for each test performed as described in the bid item list.  All tests shall be performed in strict accordance with the associated ASTM standard. 

BIDDING SCHEDULE
See Attachment

Section E - Inspection and Acceptance
CLAUSES INCORPORATED BY FULL TEXT

52.246-4      INSPECTION OF SERVICES--FIXED-PRICE (AUG 1996)

(a) Definitions. "Services," as used in this clause, includes services performed, workmanship, and material furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all times and places during the term of the contract. The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, at no increase in contract amount. When the defects in services cannot be corrected by reperformance, the Government may (1) require the Contractor to take necessary action to ensure that future performance conforms to contract requirements and (2) reduce the contract price to reflect the reduced value of the services performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future performance in conformity with contract requirements, the Government may (1) by contract or otherwise, perform the services and charge to the Contractor any cost incurred by the Government that is directly related to the performance of such service or (2) terminate the contract for default.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.246-16     RESPONSIBILITY FOR SUPPLIES (APR 1984)

(a) Title to supplies furnished under this contract shall pass to the Government upon formal acceptance, regardless of when or where the Government takes physical possession, unless the contract specifically provides for earlier passage of title. 

(b) Unless the contract specifically provides otherwise, risk of loss of or damage to supplies shall remain with the Contractor until, and shall pass to the Government upon-- 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Acceptance by the Government or delivery of the supplies to the Government at the destination specified in the contract, whichever is later, if transportation is f.o.b. destination. 

(c) Paragraph (b) of this section shall not apply to supplies that so fail to conform to contract requirements as to give a right of rejection. The risk of loss of or damage to such nonconforming supplies remains with the Contractor until cure or acceptance. After cure or acceptance, paragraph (b) of this section shall apply. 

(d) Under paragraph (b) of this section, the Contractor shall not be liable for loss of or damage to supplies caused by the negligence of officers, agents, or employees of the Government acting within the scope of their employment.

(End of clause)

Section F - Deliveries or Performance
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CLAUSES INCORPORATED BY REFERENCE

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 


Section I - Contract Clauses
CLAUSES INCORPORATED BY REFERENCE

	52.202-1 
	Definitions 
	JUL 2004 
	 

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
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CLAUSES INCORPORATED BY FULL TEXT

52.202-1     DEFINITIONS  (JUL 2004)

(a) When a solicitation provision or contract clause uses a word or term that is defined in the Federal Acquisition Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in effect at the time the solicitation was issued, unless--

(1) The solicitation, or amended solicitation, provides a different definition;

(2) The contracting parties agree to a different definition;

(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a different meaning; or

(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures.

(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is located. The FAR Index is available via the Internet at http://www.acqnet.gov at the end of the FAR, after the FAR Appendix.

(End of clause)

52.203-7      Anti-Kickback Procedures.  (JUL 1995)

(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor employee,  subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract entered into in connection with such prime contract, and (2) includes any person who offers to furnish or furnishes general supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible violations described in paragraph (b) of this clause in its own operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a  violation described in paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor under the prime contract, the amount of any kickback.  The Contracting Officer may order the monies withheld under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset those monies under subdivision (c)(4)(i) of this clause.  In either case, the Prime Contractor shall notify the Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

52.204-7 CENTRAL CONTRACTOR REGISTRATION (APR 2008)

(a) Definitions. As used in this clause--

Central Contractor Registration (CCR) database means the primary Government repository for Contractor information required for the conduct of business with the Government.

Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent concern.

Registered in the CCR database means that--

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database; and

(2) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record ``Active''. The Contractor will be required to provide consent for TIN validation to the Government as a part of the CCR registration process.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company Physical Street Address, City, State, and Zip Code.

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).

(v) Company Telephone Number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation.

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document.

(g)(1)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

(End of clause)

52.216-18      Ordering. (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from award through 24 months.  
(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of clause)

52.216-19      Order Limitations.  (OCT 1995)

(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than $2,500, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor:

(1) Any order for a single item in excess of $150,000;
(2) Any order for a combination of items in excess of $300,000; or

(3) A series of orders from the same ordering office within 2 days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 5 days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

52.216-22     Indefinite Quantity.  (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum".  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum".

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 36 months after award.

(End of clause)

52.217-8     OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 60 days of the end of the ordering period.  

(End of clause)

52.217-9     OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 30 days; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days (60 days unless a different number of days is inserted) before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 30 months.

(End of clause)

52.222-41     SERVICE CONTRACT ACT OF 1965 (NOV 2007)

(a) Definitions. As used in this clause--

"Act,"  means the Service Contract Act of 1965 (41 U.S.C. 351, et seq.). 

"Contractor," when this clause is used in any subcontract, shall be deemed to refer to the subcontractor, except in the term "Government Prime Contractor." 

"Service employee," means any person engaged in the performance of this contract other than any person employed in a bona fide executive, administrative, or professional capacity, as these terms are defined in Part 541 of Title 29, Code of Federal Regulations, as revised. It includes all such persons regardless of any contractual relationship that may be alleged to exist between a Contractor or subcontractor and such persons. 

(b) Applicability. This contract is subject to the following provisions and to all other applicable provisions of the Act and regulations of the Secretary of Labor (29 CFR Part 4). This clause does not apply to contracts or subcontracts administratively exempted by the Secretary of Labor or exempted by 41 U.S.C. 356, as interpreted in Subpart C of 29 CFR Part 4. 

(c) Compensation. (1) Each service employee employed in the performance of this contract by the Contractor or any subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe benefits in accordance with the wages and fringe benefits determined by the Secretary of Labor, or authorized representative, as specified in any wage determination attached to this contract. 

(2)(i) If a wage determination is attached to this con- tract, the Contractor shall classify any class of service employee which is not listed therein and which is to be employed under the contract (i.e., the work to be performed is not performed by any classification listed in the wage determination) so as to provide a reasonable relationship (i.e., appropriate level of skill comparison) between such unlisted classifications and the classifications listed in the wage determination. Such conformed class of employees shall be paid the monetary wages and furnished the fringe benefits as are determined pursuant to the procedures in this paragraph (c). 

(ii) This conforming procedure shall be initiated by the Contractor prior to the performance of contract work by the unlisted class of employee. The Contractor shall submit Standard Form (SF) 1444, Request For Authorization of Additional Classification and Rate, to the Contracting Officer no later than 30 days after the unlisted class of employee performs any contract work. The Contracting Officer shall review the proposed classification and rate and promptly submit the completed SF 1444 (which must include information regarding the agreement or disagreement of the employees' authorized representatives or the employees themselves together with the agency recommendation), and all pertinent informa-tion to the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor. The Wage and Hour Division will approve, modify, or disapprove the action or render a final determination in the event of disagreement within 30 days of receipt or will notify the Contracting Officer within 30 days of receipt that additional time is necessary. 

(iii) The final determination of the conformance action by the Wage and Hour Division shall be transmitted to the Contracting Officer who shall promptly notify the Contractor of the action taken. Each affected employee shall be furnished by the Contractor with a written copy of such determination or it shall be posted as a part of the wage determination. 

(iv)(A) The process of establishing wage and fringe benefit rates that bear a reasonable relationship to those listed in a wage determination cannot be reduced to any single formula. The approach used may vary from wage determination to wage determination depending on the circumstances. Standard wage and salary administration practices which rank various job classifications by pay grade pursuant to point schemes or other job factors may, for example, be relied upon. Guidance may also be obtained from the way different jobs are rated under Federal pay systems (Federal Wage Board Pay System and the General Schedule) or from other wage determina- tions issued in the same locality. Basic to the establishment of any conformable wage rate(s) is the concept that a pay 

relationship should be maintained between job classifications based on the skill required and the duties performed. 

(B) In the case of a contract modification, an exercise of an option, or extension of an existing contract, or in any other case where a Contractor succeeds a contract under which the classification in question was previously conformed pursuant to paragraph (c) of this clause, a new conformed wage rate and fringe benefits may be assigned to the conformed classification by indexing (i.e., adjusting) the previous conformed rate and fringe benefits by an amount equal to the average (mean) percentage increase (or decrease, where appropriate) between the wages and fringe benefits specified for all classifications to be used on the contract which are listed in the current wage determination, and those specified for the corresponding classifications in the previously applicable wage determination. Where conforming actions are accomplished in accordance with this paragraph prior to the performance of contract work by the unlisted class of employees, the Contractor shall advise the Contracting Officer of the action taken but the other procedures in subdivision (c)(2)(ii) of this clause need not be followed. 

(C) No employee engaged in performing work on this contract shall in any event be paid less than the currently applicable minimum wage specified under section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended. 

(v) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this clause shall be paid to all employees performing in the classification from the first day on which contract work is performed by them in the classification. Failure to pay the unlisted employees the compensation agreed upon by the interested parties and/or finally determined by the Wage and Hour Division retroactive to the date such class of employees commenced contract work shall be a violation of the Act and this contract. 

(vi) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the Wage and Hour Division shall make a final determination of conformed classification, wage rate, and/or fringe benefits which shall be retroactive to the date such class or classes of employees commenced contract work. 

(3) Adjustment of Compensation. If the term of this contract is more than 1 year, the minimum monetary wages and fringe benefits required to be paid or fur- nished thereunder to service employees under this contract shall be subject to adjustment after 1 year and not less often than once every 2 years, under wage determinations issued by the Wage and Hour Division. 

(d) Obligation to Furnish Fringe Benefits. The Contractor or subcontractor may discharge the obligation to furnish fringe benefits specified in the attachment or determined under subparagraph (c)(2) of this clause by furnishing equivalent combinations of bona fide fringe benefits, or by making equivalent or differential cash payments, only in accordance with Subpart D of 29 CFR Part 4. 

(e) Minimum Wage. In the absence of a minimum wage attachment for this contract, neither the Contractor nor any subcontractor under this contract shall pay any person performing work under this contract (regardless of whether the person is a service employee) less than the minimum wage specified by section 6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this clause shall relieve the Contractor or any subcontractor of any other obligation under law or contract for payment of a higher wage to any employee. 

(f) Successor Contracts. If this contract succeeds a contract subject to the Act under which substantially the same services were furnished in the same locality and service employees were paid wages and fringe benefits provided for in a collective bargaining agreement, in the absence of the minimum wage attachment for this contract setting forth such collectively bargained wage rates and fringe benefits, neither the Contractor nor any subcontractor under this contract shall pay any service employee performing any of the contract work (regardless of whether or not such employee was employed under the predecessor contract), less than the wages and fringe benefits provided for in such collective bargaining agreement, to which such employee would have been entitled if employed under the predecessor contract, including accrued wages and fringe benefits and any prospective increases in wages and fringe benefits provided for under such agreement. No Contractor or subcontractor under this contract may be relieved of the foregoing obligation unless the limitations of 29 CFR 4.1b(b) apply or unless the Secretary of Labor or the Secretary's authorized representative finds, after a hearing as provided in 29 CFR 4.10 that the wages and/or fringe benefits provided for in such agreement are substantially at variance with those which prevail for services of a character similar in the locality, or determines, as provided in 29 CFR 4.11, that the collective bargaining agreement applicable to service employees employed under the predecessor contract was not entered into as a result of arm's length negotiations. Where it is found in accordance with the review procedures provided in 29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or fringe benefits contained in a predecessor Contractor's collective bargaining agreement are substantially at variance with those which prevail for services of a character similar in the locality, and/or that the collective bargaining agreement applicable to service employees employed under the predecessor contract was not entered into as a result of arm's length negotiations, the Department will issue a new or revised wage determination setting forth the applicable wage rates and fringe benefits. Such determination shall be made part of the contract or subcontract, in accordance with the decision of the Administrator, the Administrative Law Judge, or the Administrative Review Board, as the case may be, irrespective of whether such issuance occurs prior to or after the award of a contract or subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage determination issued solely as a result of a finding of substantial variance, such determination shall be effective as of the date of the final administrative decision. 

(g) Notification to Employees. The Contractor and any subcontractor under this contract shall notify each service employee commencing work on this contract of the minimum monetary wage and any fringe benefits required to be paid pursuant to this contract, or shall post the wage determination attached to this contract. The poster provided by the Department of Labor (Publication WH 1313) shall be posted in a prominent and accessible place at the worksite. Failure to comply with this requirement is a violation of section 2(a)(4) of the Act and of this contract. 

(h) Safe and Sanitary Working Conditions. The Contractor or subcontractor shall not permit any part of the services called for by this contract to be performed in buildings or surroundings or under working conditions provided by or under the control or supervision of the Contractor or subcontractor which are unsanitary, hazardous, or dangerous to the health or safety of the service employees. The Contractor or subcontractor shall comply with the safety and health standards applied under 29 CFR Part 1925. 

(i) Records. (1) The Contractor and each subcontractor performing work subject to the Act shall make and maintain for 3 years from the completion of the work, and make them available for inspection and transcription by authorized representatives of the Wage and Hour Division, Employment Standards Administration, a record of the following: 

(i) For each employee subject to the Act-- 

(A) Name and address and social security number; 

(B) Correct work classification or classifications, rate or rates of monetary wages paid and fringe benefits provided, rate or rates of payments in lieu of fringe benefits, and total daily and weekly compensation; 

(C) Daily and weekly hours worked by each employee; and 

(D) Any deductions, rebates, or refunds from the total daily or weekly compensation of each employee. 

(ii) For those classes of service employees not included in any wage determination attached to this contract, wage rates or fringe benefits determined by the interested parties or by the Administrator or authorized representative under the terms of paragraph (c) of this clause. A copy of the report required by subdivision (c)(2)(ii) of this clause will fulfill this requirement. 

(iii) Any list of the predecessor Contractor's employees which had been furnished to the Contractor as prescribed by paragraph (n) of this clause. 

(2) The Contractor shall also make available a copy of this contract for inspection or transcription by authorized representatives of the Wage and Hour Division. 

(3) Failure to make and maintain or to make available these records for inspection and transcription shall be a violation of the regulations and this contract, and in the case of failure to produce these records, the Contracting Officer, upon direction of the Department of Labor and notification to the Contractor, shall take action to cause suspension of any further payment or advance of funds until the violation ceases. 

(4) The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct interviews with employees at the worksite during normal working hours. 

(j) Pay Periods. The Contractor shall unconditionally pay to each employee subject to the Act all wages due free and clear and without subsequent deduction (except as otherwise provided by law or regulations, 29 CFR Part 4), rebate, or kickback on any account. These payments shall be made no later than one pay period following the end of the regular pay period in which the wages were earned or accrued. A pay period under this Act may not be of any duration longer than semi-monthly. 

(k) Withholding of Payments and Termination of Contract. The Contracting Officer shall withhold or cause to be withheld from the Government Prime Contractor under this or any other Government contract with the Prime Contractor such sums as an appropriate official of the Department of Labor requests or such sums as the Contracting Officer decides may be necessary to pay underpaid employees employed by the Contractor or subcontractor. In the event of failure to pay any employees subject to the Act all or part of the wages or fringe benefits due under the Act, the Contracting Officer may, after authorization or by direction of the Department of Labor and written notification to the Contractor, take action to cause suspension of any further payment or advance of funds until such violations have ceased. Additionally, any failure to comply with the requirements of this clause may be grounds for termination of the right to proceed with the contract work. In such event, the Government may enter into other contracts or arrangements for completion of the work, charging the Contractor in default with any additional cost. 

(l) Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the Act. 

(m) Collective Bargaining Agreements Applicable to Service Employees. If wages to be paid or fringe benefits to be furnished any service employees employed by the Government Prime Contractor or any subcontractor under the contract are provided for in a collective bargaining agreement which is or will be effective during any period in which the contract is being performed, the Government Prime Contractor shall report such fact to the Contracting Officer, together with full information as to the application and accrual of such wages and fringe benefits, including any prospective increases, to service employees engaged in work on the contract, and a copy of the collective bargaining agreement. Such report shall be made upon commencing performance of the contract, in the case of collective bargaining agreements effective at such time, and in the case of such agreements or provisions or amendments thereof effective at a later time during the period of contract performance such agreements shall be reported promptly after negotiation thereof. 

(n) Seniority List. Not less than 10 days prior to completion of any contract being performed at a Federal facility where service employees may be retained in the performance of the succeeding contract and subject to a wage determination which contains vacation or other benefit provisions based upon length of service with a Contractor (predecessor) or successor (29 CFR 4.173), the incumbent Prime Contractor shall furnish the Contracting Officer a certified list of the names of all service employees on the Contractor's or subcontractor's payroll during the last month of contract performance. Such list shall also contain anniversary dates of employment on the contract either with the current or predecessor Contractors of each such service employee. The Contracting Officer shall turn over such list to the successor Contractor at the commencement of the succeeding contract. 

(o) Rulings and Interpretations. Rulings and interpretations of the Act are contained in Regulations, 29 CFR Part 4. 

(p) Contractor's Certification. (1) By entering into this contract, the Contractor (and officials thereof) certifies that neither it (nor he or she) nor any person or firm who has a substantial interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of the sanctions imposed under section 5 of the Act. 

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract under section 5 of the Act. 

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

(q) Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the provisions in paragraphs (b) through (o) of this clause, the following employees may be employed in accordance with the following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be necessary and proper in the public interest or to avoid serious impairment of the conduct of Government business: 

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical or mental deficiency, or injury may be employed at wages lower than the minimum wages otherwise required by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe benefits or cash payments in lieu thereof required under section 2(a)(2) of the Act, in accordance with the conditions and procedures prescribed for the employment of apprentices, student-learners, handicapped persons, and handicapped clients of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the regulations issued by the Administrator (29 CFR Parts 520, 521, 524, and 525). 

(2) The Administrator will issue certificates under the Act for the employment of apprentices, student-learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the Fair Labor Standards Act of 1938, or subject to different minimum rates of pay under the two acts, authorizing appropriate rates of minimum wages (but without changing requirements concerning fringe benefits or supplementary cash payments in lieu thereof), applying procedures prescribed by the applicable regulations issued under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525). 

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with the regulations in 29 CFR Parts 525 and 528. 

(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they perform when they are employed and individually registered in a bona fide apprenticeship program registered with a State Apprenticeship Agency which is recognized by the U.S. Department of Labor, or if no such recognized agency exists in a State, under a program registered with the Office of Apprenticeship Training, Employer, and Labor Services (OATELS), U.S. Department of Labor. Any employee who is not registered as an apprentice in an approved program shall be paid the wage rate and fringe benefits contained in the applicable wage determination for the journeyman classification of work actually performed. The wage rates paid apprentices shall not be less than the wage rate for their level of progress set forth in the registered program, expressed as the appropriate percentage of the journeyman's rate contained in the applicable wage determination. The allowable ratio of apprentices to journeymen employed on the contract work in any craft classification shall not be greater than the ratio permitted to the Contractor as to his entire work force under the registered program. 

(s) Tips. An employee engaged in an occupation in which the employee customarily and regularly receives more than $30 a month in tips may have the amount of these tips credited by the employer against the minimum wage required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with section 3(m) of the Fair Labor Standards Act and Regulations, 29 CFR Part 531. However, the amount of credit shall not exceed $1.34 per hour beginning January 1, 1981. To use this provision-- 

(1) The employer must inform tipped employees about this tip credit allowance before the credit is utilized; 

(2) The employees must be allowed to retain all tips (individually or through a pooling arrangement and regardless of whether the employer elects to take a credit for tips received); 

(3) The employer must be able to show by records that the employee receives at least the applicable Service Contract Act minimum wage through the combination of direct wages and tip credit; and 

(4) The use of such tip credit must have been permitted under any predecessor collective bargaining agreement applicable by virtue of section 4(c) of the Act. 

Disputes Concerning Labor Standards. The U.S. Department of Labor has set forth in 29 CFR Parts 4, 6, and 8 procedures for resolving disputes concerning labor standards requirements. Such disputes shall be resolved in accordance with those procedures and not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes between the Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

(End of clause)

52.232-33      PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR REGISTRATION (OCT 2003)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refers to the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either--

(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the Government need not make payment to the Contractor under this contract until correct EFT information is entered into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply. 

(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for--

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the provisions of paragraph (d) of this clause shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall register separately in the CCR database and shall be paid by EFT in accordance with the terms of this clause. Notwithstanding any other requirement of this contract, payment to an ultimate recipient other than the Contractor, or a financial institution properly recognized under an assignment of claims pursuant to subpart 32.8, is not permitted. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address contained in the CCR database.

(End of Clause)

52.233-2     SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from USACE Contracting Officer, 1776 Niagara Street, Buffalo, NY  14207.  

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.243-1    CHANGES--FIXED-PRICE (AUG 1987)

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following: 

(1) Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured for the Government in accordance with the drawings, designs, or specifications. 

(2) Method of shipment or packing. 

(3) Place of delivery. 

(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part of the work under this contract, whether or not changed by the order, the Contracting Officer shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall modify the contract. 

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may receive and act upon a proposal submitted before final payment of the contract. 

(d) If the Contractor’s proposal includes the cost of property made obsolete or excess by the change, the Contracting Officer shall have the right to prescribe the manner of the disposition of the property. 

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause shall excuse the Contractor from proceeding with the contract as changed. 

(End of clause)

52.249-4     TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (SERVICES) (SHORT FORM) (APR 1984) 

The Contracting Officer, by written notice, may terminate this contract, in whole or in part, when it is in the Government's interest. If this contract is terminated, the Government shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination. 

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

www.arnet.gov 

(End of clause)

Section K - Representations, Certifications and Other Statements of Offerors 

CLAUSES INCORPORATED BY REFERENCE

	52.203-2 
	Certificate Of Independent Price Determination 
	APR 1985 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2006)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541380.

(2) The small business size standard is $11,000,000.00.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (b) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

(X)  Paragraph (c) applies.

(__) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

------------------------------------------------------------------------

FAR Clause         Title               Date           Change

------------------------------------------------------------------------

------             ----------             ------          ------

------------------------------------------------------------------------

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(a) (  ) It has, (  ) has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b) (  ) It has, (  ) has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

52.222-25     AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The offeror represents that 

(a) [  ] it has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or 

(b) [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of provision)
52.223-13      CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) 

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that-- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.) 

(  ) (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

(  ) (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A); 

(  ) (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

(  ) (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their 

corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

(  ) (v) The facility is not located within the United States or its outlying areas. 

(End of clause)

52.223-14      TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) 

(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the annual Form R throughout the life of the contract. 

(b) A Contractor-owned or -operated facility used in the performance of this contract is exempt from the requirement to file an annual Form R if--

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

(3) The facility does not meet the reporting thresholds of toxic chemicals established under  of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

(4) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors:

(i) Major group code 10 (except 1011, 1081, and 1094.

(ii) Major group code 12 (except 1241).

(iii) Major group codes 20 through 39.

(iv) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(v) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.)), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

(5) The facility is not located in the United States or its outlying areas. 

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteria in paragraph (b) of this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used in the performance of this contract is no longer exempt-- 

(1) The Contractor shall notify the Contracting Officer; and 

(2) The Contractor, as owner or operator of a facility used in the performance of this contract that is no longer exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior calendar year during which the facility becomes eligible; and (ii) continue to file the annual Form R for the life of the contract for such facility. 

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements. 

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall-- 

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical Release Reporting; and 

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause, except this paragraph (e). 

(End of clause)

Section L - Instructions, Conditions and Notices to Bidders

INSTRUCTIONS OF OFERORS-COMPET
Section L

In addition to the Requirements of FAR 52.215-1 “Instructions to Offerors – Competitive Acquisitions” (JAN 2004), the following information must be submitted by offerors in order to be considered responsive:

1. Fully completed bid schedule with prices for all Line Items.  

2.  The Contractor shall submit in writing a resume of his firm to include the following specific information:

· Name of firm.

· Point of origin for supplies and personnel.

· Resumes of personnel proposed for service as field logger.  Subsequent use of a field logger for whom a resume has not been submitted will require the approval of the C.O. prior to execution of a Delivery Order.

· Descriptions and photographs of drilling equipment available for use under this contract.

· Resume of previous work performed within the past three years which demonstrates the Contractor’s competency in performing the type of work

required for the contract.

· Summary of the capabilities of the firm pertaining to the requirements

specified by this contract.

· Certificates demonstrating compliance with AASHTO R18 and ASTM D3740 for the following ASTM test procedures: D421, D422, D4318, D427, D698, D854, D1557, D1883, D2166, D2434, D2435, D3080, D2216, D2850, D4767, D2487, D2488, D5084, and D6938.

· Resumes of supervisory personnel who will be responsible for ensuring

work is completed in accordance with each Delivery Order and these specifications.

· Technical data sheets, manufacturer’s brochures, and/or other literature which demonstrate the capabilities of the Contractor’s GPS survey

equipment to meet the survey tolerances specified herein.

3.  Completion of representations and certifications on ORCA.
CLAUSES INCORPORATED BY FULL TEXT

52.204-6     DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (APR 2008) 

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS number or “DUNS+4” that identifies the offeror's name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(End of provision)

52.215-1      INSTRUCTIONS TO OFFERORS--COMPETITIVE  ACQUISITION  (JAN 2004)

(a) Definitions. As used in this provision--

“Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal.

“In writing or written” means any worded or numbered expression which can be read, reproduced, and later communicated, and includes electronically transmitted and stored information.

“Proposal modification” is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award.

“Proposal revision” is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations.

“Time”, if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show--

(i) The solicitation number;

(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office.

(3) Submission, modification, or revision, of proposals. 

(i) Offerors are responsible for submitting proposals, and any modifications, or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due.

(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and--

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or

(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation.

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award.  Withdrawals are effective upon receipt of notice by the Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall--

(1) Mark the title page with the following legend: This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror as a result of--or in connection with-- the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the following legend: Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.

(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in the solicitation.

(2) The Government may reject any or all proposals if such action is in the Government's interest.

(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the 

proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party.

(11) If a post-award debriefing is given to requesting offerors, the Government shall disclose the following information, if applicable:

(i) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer.

(ii) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past performance information on the debriefed offeror.

(iii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection.

(iv) A summary of the rationale for award.

(v) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

(vi) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the agency.

(End of provision)

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a firm fixed contract resulting from this solicitation.

(End of provision)
Section M - Evaluation Factors for Award

BASIS FOR CONTRACT AWARD
Section M

Basis for Contract Award

The award shall be made to the lowest priced offeror(s) who is/are deemed responsible in accordance with the FAR and applicable supplements, and responsive (see Section L of this solicitation).  

In determining who is the lowest priced offeror(s), the Government shall add up the total price for Line Items 0001 – 0047 on the bid schedule.    This technique will only be used to determine the lowest priced offeror(s).  It will not have an impact on the Maximum Ordering Amount as listed in the solicitation.  The bid schedule shall be attached to any resultant contract for ordering purposes.

Number of Contracts to be Awarded

The Government intends to award 1 contract as a result of this solicitation.  

Placement of Orders

Orders will use the pre-established prices submitted via your bid schedule.
