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Subject:


Solicitation for Supply of Reach Trucks for GOK KEMSA Warehousing RFQ No.: 623‑KE-08-50
Dear Prospective Applicant:

Pursuant to the authority contained in the Foreign Assistance Act of 1961, as amended, The United States Government represented by the Agency for International Development (USAID) Kenya in Nairobi, Kenya wishes to contract for the provision  of  Reach Trucks for GOK KEMSA Warehousing  
The USAID/RAAO/EA office is responsible for the coordination of this activity and jointly with GOK, will oversee the installation, commissioning and maintenance of the equipment.

As part of this request please find attached the proposed Commercial contract format, Statement of Work, Solicitation Provisions and instructions and Schedule of Proposals which must be reviewed and completed in submitting an offer for selection as a vendor of these goods/services.

The submission of costs and prices for the good/services listed in the RFP must be returned together with the attached Standard Form (SF) 1449 (Solicitations/Contract‑/Order for Commercial items). An original and three (3) copies of the Proposals and documentation must be submitted in sealed envelopes.

Additional information or prices for services not included in the Request for Proposal may be submitted on separate sheets at your option. Rates and charges may be hand‑written in indelible ink or typed on the original document. Submissions with rates and charges written in pencil or erasable ink will be rejected. Any hand​written figures must be clearly legible.

The completed Request for Proposal with the duly completed originals and 3 copies in responses to the solicitation and together with the Representations and Certifications must be received at USAID/RAAO/EA in Nairobi, Kenya by 10:00 A.M. on July 11th 2008. Electronic proposals may be sent to cafrica@usaid.gov to the attention of William Ndinya
Proposals received after that time and date may be deemed late and might be returned unopened to the offeror.

Directors and Managers of each firm submitting proposals are urged to check and double‑check all proposed rates as tendered in the RFP. No corrections, deletions, or additions will be accepted after the proposal has been received. by USAID. Ensure that all signatures required on the Certification sheet are legible and dated. The name of the officer who signs these statements must be typed in below the signature with his/her title.

The signing Officer must have the authority to agree to and to certify the documents. After analysis by USAID, the most qualified offeror(s) may be invited to meet with officers of USAID to discuss issues to permit the offeror to submit a final, revised offer. Successful offerors will be awarded. a contract to supply the goods/services as defined in the RFP under Section C (Scope of Work). In no case shall costs, rates, and prices be increased over and above those submitted in the final, revised offer by the successful bidder(s).

Unsuccessful offerors will be notified of the outcome of this solicitation by letter.

The evaluation and subsequent selection of awardees will be based on an evaluation conducted by a technical review team who will evaluate the offerors on the basis of compliance to required specifications of the products as indicated in the solicitation.

All offerors submitting RFP's shall follow the directions below in sending their bids to USAID:

Bids may be hand‑carried and delivered to:

USAID/RAAO/EA

Regional Contracting Office

Attn: Mr. Bruce McFarland
US Embassy
Gigiri Road

P.O. Box 629 – 00621 Village Market

Nairobi, Kenya
or sent by email to the following address cafrica@usaid.gov. The proposals must be received by the Regional Procurement Office no later than the time and date specified above.

All questions/clarification in regard to this solicitation must be forwarded to cafriaca@usaid.gov  and received by 4pm June 27th 2008. 
The envelope containing the Proposals must be large enough to contain the proposal and documentation without folding and must be sealed with tape. To ensure timely and proper delivery, the submission, whether mailed or hand delivered must have the inscription:

PROPOSAL FOR SUPPLY OF REACH  TRUCKS FOR GOK KEMSA WAREHOUSING AND MUST BE ADDRESSED TO:

REGIONAL CONTRACTING OFFICE, USAID/EA/RAAO
Issuance of this RFP does not constitute an award commitment on the part of the Government, nor does it commit the Government to pay for costs incurred in the preparation and submission of a proposal. Further, the Government reserves the right to reject any or all proposals received.

Directors of potential offering firms are advised that this letter and all instructions, information, and caveats contained herein are part and parcel of the entire Request for Proposal.






Sincerely, 
 






Bruce McFarland



Contracting Officer



USAID/EA/RAAO
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          PART I - THE STATEMENT OF WORK

The Contractor shall provide Equipment/Services as described in the tables below. The equipment so provided will be such that it will be able compliant with the provided specifications and quantities. 

Working closely with the USAID Cognizant Technical Officer (CTO), the Contractor shall provide the following equipment and services as detailed below:

Services/Items Required.    For the equipment required, bidders are encouraged to indicate the brand names or equivalents to the provided specifications. 

TECHNICAL SPECIFICATION FOR   REACH TRUCKS 



	Description
	Unit
	Requirement

	Quantity
	 
	3

	Drive 
	
	Electric

	Type of operation
	
	Seated 

	Load Capacity 
	Kg
	Minimum 1500

	Load Center 600mm
	mm
	600

	Height control 
	
	Optional 

	Lift  Height 
	
	Minimum 5000 ( 6000 mm and above preferred )

	Travel Speed 
	
	10-15 Km per hr

	Battery Voltage / Capacity at 5Hrs
	V/Ah 
	48/420

	Battery Weight 
	kg
	700

	1Year warranty/200 hrs
	
	

	
	
	


Service Contract
Bidder shall provide quotations for a one year service contract.
Costing methods:
It is recommended that prospective contractors quote for each of the line items and indicate costing for each of the components involved. 

Contract Delivery Period
All the equipment and services included in this scope are to be delivered by August  30, 2008 when the contract will be considered to have ceased.

Warranty

The contractor will provide warranty of at least one year to cover periodic maintenance as well as repair or replacement of any failing parts of the equipment. 

Installation

Where Equipment supplied require specialized installation, the successful bidder will provided personnel and 

required tooling to expedite the installation and also provide manuals for future reference by the end user.

SECTION B - CONTRACT CLAUSES

 B.1.
  EXECUTIVE ORDER ON TERRORISM FINANCING

The Contractor/Recipient is reminded that U.S. Executive Orders and U.S. law prohibits transactions with, and the provision of resources and support to, individuals and organizations associated with terrorism.  It is the legal responsibility of the contractor/recipient to ensure compliance with these Executive Orders and laws.  This provision must be included in all subcontracts/subawards issued under this contract/agreement.

B.2.
AUTHORIZED GEOGRAPHIC CODE

 The authorized geographic code for procurement of goods and services under this contract is 935.

B. 3.
 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

       The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY REFERENCE" in Section I of this contract.  See FAR 52.252-2 for an internet address (if specified) for electronic access to the full text of a clause.

     NUMBER          TITLE                                     DATE

                     FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)

         The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation Number, Title, and Date). The internet address to view the full text of the AIDAR is http://www.usaid.gov/policy/ads/300/aidar.pdf.

752.202-1
USAID DEFINITIONS CLAUSE -- SUPPLEMENT FOR USAID CONTRACTS 

INVOLVING PERFORMANCE OVERSEAS (DEC 1986)

752.209-71
ORGANIZATIONAL CONFLICT OF INTEREST



DISCOVERED AFTER AWARD (JUN 1993)

752.211-70
LANGUAGE AND MEASUREMENT
(JUN 1992)

752.225-71
LOCAL PROCUREMENT (FEB 1997)

752.227-14 
RIGHTS IN DATA--GENERAL (OCT 2007) 

745.245-70
GOVERNMENT PROPERTY – USAID REPORTING



REQUIREMENTS


752.245-71
TITLE TO AND CARE OF PROPERTY (APR 1984)

752.7002
TRAVEL AND TRANSPORTATION
(JAN 1990)

752.7006
NOTICES (APR 1984)

752.7007
PERSONNEL COMPENSATION (JUL 1996)

752.7008
USE OF GOVERNMENT FACILITIES OR




PERSONNEL (APR 1984)

752.7010
CONVERSION OF U.S. DOLLARS TO LOCAL




CURRENCY (APR 1984)

752.7013
CONTRACTOR-MISSION RELATIONSHIPS (OCT 1989)

752.7014
NOTICE OF CHANGES IN TRAVEL REGULATIONS (JAN 1990)

752.7025
APPROVALS
(APR 1984)

752.7035 
PUBLIC NOTICES (DEC 1991)

  B.4 52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS 

  (DEC 2001)

   (a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or performance of nonconforming services at no increase in contract price. The Government must exercise its post acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and (2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

   (b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Government wide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.

   (c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

   (d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract.

   (e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

   (f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.  

   (g) Invoice. The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized,) to the address designated in the contract to receive invoices. An invoice must include--

     (1) Name and address of the Contractor;

     (2) Invoice date;

     (3) Contract number, contract line item number and, if applicable, the order number;

     (4) Description, quantity, unit of measure, unit price and extended price of the items delivered;

     (5) Shipping number and date of shipment including the bill of lading number and weight of shipment if shipped on Government bill of lading;

     (6) Terms of any prompt payment discount offered;

     (7) Name and address of official to whom payment is to be sent; and

     (8) Name, title, and phone number of person to be notified in event of defective invoice.

     Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) Circular A-125, Prompt Payment. Contractors are encouraged to assign an identification number to each invoice.

   (h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings.

   (i) Payment. Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) Circular A-125, Prompt Payment. If the Government makes payment by Electronic Funds Transfer (EFT), see 52.212-5(b) for the appropriate EFT clause.

     In connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the date on which an electronic funds transfer was made.

   (j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until, and shall pass to the Government upon:

     (1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

     (2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination.

   (k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

   (l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

   (m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

   (n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession.

   (o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

   (p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items.

   (q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract.

   (r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C 327, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.c. 2409 relating to whistle blower protections; 49 U.S.C 40118, Fly American; and 41 U.S.c. 423 relating to procurement integrity.

   (s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause; (3) the clause at 52.212-5; (4) addenda to this solicitation or contract, including any license agreements for computer software; (5) solicitation provisions if this is a solicitation; (6) other  paragraphs of this clause; (7) the Standard Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification.

  B.3 ADDENDUM TO FAR 52.212-4 CONTRACT TERMS AND CONDITIONS

  COMMERCIAL ITEMS

   Clauses that are incorporated by reference (by Citation Number, Title, and Date), have the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.

   The following clauses are incorporated into 52.212-4 as an addendum to this contract:

  B.4 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

   This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address (es):

   http://arnet.gov/far/


52.232-29
TERMS FOR FINANCING OF PURCHASES OF
OCT 1995


COMMERCIAL ITEMS

  B.5 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 

  STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (DEC 2001)

   (a) The Contractor shall comply with the following FAR clauses, which are incorporated in this contract by reference, to implement provisions of law or executive orders applicable to acquisitions of commercial items:

     (1) 52.222-3, Convict Labor (E.O. 11755).

     (2) 52.233-3, Protest after Award (31 U.S.C. 3553).

   (b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components:

  0

     [X] (1) 52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate I (41 U.S.C. 253g and 10 

           U.S.C. 2402).

     [] (2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999).

     [X] (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the 

            offeror elects to waive the preference, it shall so indicate in its offer).

     [] (4) (i) 52.219-5, Very Small Business Set-Aside (Pub. L. 103-403, section 304, Small Business Reauthorization 

         and Amendments Act of 1994).  

     [] (ii) Alternate I to 52.219-5.

     [] (iii) Alternate II to 52.219-5.

     [] (5) 52.219-8, Utilization of Small Business Concerns (15 U.S.C. 637 (d)(2) and (3)).

     [] (6) 52.219-9, Small Business Subcontracting Plan (15 U.S.C. 637(d)(4)).

     [] (7) 52.219-14, Limitations on Subcontracting (15 U.S.C. 637(a)(14)).

     [X] (8) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Pub. L. 

            103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in 

            its offer).

     [] (ii) Alternate I of 52.219-23.

     [] (9) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (Pub. 

         L. 103-355, section 7102, and 10 U.S.C. 2323).

     [] (10) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Pub. L. 103-

         355, section 7102, and 10 U.S.C. 2323).

     [X] (11) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

     [] (12) 52.222-26, Equal Opportunity (E.O. 11246).

     [] (13) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other 

          Eligible Veterans (38 U.S.C. 4212).

     [] (14) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793).

     [] (15) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other 

          Eligible Veterans (38 U.S.C. 4212).

     [] (16) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (E.O. 13126).

     [] (17) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (42 

         U.S.C. 6962(c)(3)(A)(ii)).

     [] (ii) Alternate I of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

     []  (18) 52.225-1, Buy American Act--Balance of Payments Program--Supplies (41 U.S.C. 10a-10d).

     []  (19)(i) 52.225-3, Buy American Act--North American Free Trade Agreement--Israeli Trade Act--Balance of 

          Payments Program (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note).

     []  (ii) Alternate I of 52.225-3.

     []  (iii) Alternate II of 52.225-3.

     []  (20) 52.225-5, Trade Agreements (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

     [X] (21) 52.225-13, Restriction on Certain Foreign Purchases (E.O. 12722, 12724, 13059, 13067, 13121, and 

           13129).

     [] (22) 52.225-15, Sanctioned European Union Country End Products (E.O. 12849).

     [] (23) 52.225-16, Sanctioned European Union Country Services (E.O. 12849).

     []  (24) 52.232-33, Payment by Electronic Funds Transfer-- Central Contractor Registration (31 U.S.C. 3332).

     [] (25) 52.232-34, Payment by Electronic Funds Transfer-- Other than Central Contractor Registration (31 U.S.C. 

         3332).

     [] (26) 52.232-36, Payment by Third Party (31 U.S.C. 3332).

     []  (27) 52.239-1, Privacy or Security Safeguards (5 U.S.C. 552a).

     []  (28)(i) 52.247-64, Preference for Privately Owned U.S.- Flag Commercial Vessels (46 U.S.C. 1241).

     []  (ii) Alternate I of 52.247-64.

   (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, which the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items or components:

     [Contracting Officer check as appropriate.]

     []  (1) 52.222-41, Service Contract Act of 1965, As amended (41 U.S.C. 351, et seq.).

     []  (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

     []  (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option  

          Contracts) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

     []  (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (29 U.S.C. 206 and 41 

          U.S.C. 351, et seq.).

     []  (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to 

          Predecessor Contractor Collective Bargaining Agreement (CBA) (41 U.S.C. 351, et seq.).

   (d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph 

        (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold,  

         and does not contain the clause at 52.215-2, Audit and Records--Negotiation.

     (1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.

     (2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

     (3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

   (e) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of this clause, the Contractor is not required to include any FAR clause, other than those listed below (and as may be required by an addenda to this paragraph to establish the reasonableness of prices under Part 15), in a subcontract for commercial items or commercial components--

     (1) 52.222-26, Equal Opportunity (E.O. 11246);

     (2) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible 

          Veterans (38 U.S.C. 4212);

     (3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793);

     (4) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (46 U.S.C. 1241) (flow down not 

           required for subcontracts awarded beginning May 1, 1996); and

     (5) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.).

              SECTION C - SOLICITATION PROVISIONS

C.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

       The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation Number, Title, and Date) in accordance with the clause at FAR "52.252-2 CLAUSES INCORPORATED BY REFERENCE" in Section I of this contract.  See FAR 52.252-2 for an internet address (if specified) for electronic access to the full text of a clause.

     NUMBER          TITLE                                     DATE

                     FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)


52.232-31
INVITATION TO PROPOSE FINANCING TERMS OCT 1995

  C.2 52.212-1 INSTRUCTIONS TO OFFERORS--COMMERCIAL ITEMS (OCT 2000)

   (a) North American Industry Classification System (NAICS) code and small business size standard. The NAICS code and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet (SF 1449). However, the small business size standard for a concern which submits an offer in its own name, but which proposes to furnish an item which it did not itself manufacture, is 500 employees.

   (b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before the exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationery, or as otherwise specified in the solicitation. As a minimum, offers must show --

     (1) The solicitation number;

     (2) The time specified in the solicitation for receipt of offers;

     (3) The name, address, and telephone number of the offeror;

     (4) A technical description of the items being offered in sufficient detail to evaluate compliance with 

           the requirements in the solicitation. This may include product literature, or other documents, if 

           necessary;

     (5) Terms of any express warranty;

     (6) Price and any discount terms;

     (7) "Remit to" address, if different than mailing address;

     (8) A completed copy of the representations and certifications at FAR 52.212-3;

     (9) Acknowledgment of Solicitation Amendments;

     (10) Past performance information, when included as an evaluation factor, to include recent and relevant contracts for the same or similar items and other references (including contract numbers, points of contact with telephone numbers and other relevant information); and

     (11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation. Offers that fail to furnish required representations or information, or reject the terms and conditions of the solicitation may be excluded from consideration.

   (c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 calendar days from the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation.

   (d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at no expense to the Government, and returned at the sender's request and expense, unless they are destroyed during pre-award testing.

   (e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms and conditions or commercial items for satisfying the requirements of this solicitation. Each offer submitted will be evaluated separately.

   (f) Late submissions, modifications, revisions, and withdrawals of offers.

     (1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that offers or revisions are due.

     (2)(i) Any offer, modification, revision, or withdrawal of an offer received at the Government office designated in the solicitation after the exact time specified for receipt of offers is ``late'' and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and--

         (A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of offers; or

         (B) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

         (C) If this solicitation is a request for proposals, it was the only proposal received.

       (ii) However, a late modification of an otherwise successful offer, that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.

     (3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the offer wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.  

     (4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be received at the Government office designated for receipt of offers by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation or other notice of an extension of the closing date, the time specified for receipt of offers will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

     (5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of offers. Oral offers in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any time before the exact time set for receipt of offers, subject to the conditions specified in the solicitation concerning facsimile offers. An offer may be withdrawn in person by an offeror or its authorized representative if, before the exact time set for receipt of offers, the identity of the person requesting withdrawal is established and the person signs a receipt for the offer.

   (g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a contract without discussions with offerors. Therefore, the offeror's initial offer should contain the offeror's best terms from a price and technical standpoint. However, the Government reserves the right to conduct discussions if later determined by the Contracting Officer to be necessary. The Government may reject any or all offers if such action is in the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in offers received.

   (h) Multiple awards. The Government may accept any item or group of items of an offer, unless the offeror qualifies the offer by specific limitations. Unless otherwise provided in the Schedule, offers may not be submitted for quantities less than those specified. The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the offer.

   (i) Availability of requirements documents cited in the solicitation. (1)(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to--GSA Federal Supply Service Specifications Section, Suite 8100, 470 East L'Enfant Plaza, SW, Washington, DC 20407, Telephone (202) 619-8925, Facsimile (202) 619-8978.

     (ii) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional copies will be issued for a fee.

     (2) The DoD Index of Specifications and Standards (DoDISS) and documents listed in it may be obtained from the--Department of Defense Single Stock Point (DoDSSP), Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

       (i) Automatic distribution may be obtained on a subscription basis.

       (ii) Order forms, pricing information, and customer support information may be obtained--

         (A) By telephone at (215) 697-2667/2179; or

         (B) Through the DoDSSP Internet site at http://assist.daps.mil.

     (3) Non government (voluntary) standards must be obtained from the organization responsible for their preparation, publication, or maintenance.

   (j) Data Universal Numbering System (DUNS) Number. (Applies to offers exceeding $25,000.) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" followed by the DUNS number that identifies the offeror's name and address. If the offeror does not have a DUNS number, it should contact Dun and Bradstreet to obtain one at no charge. An offeror within the United States may call 1-800-333-0505. The offeror may obtain more information regarding the DUNS number, including locations of local Dun and Bradstreet Information Services offices for offerors located outside the United States, from the Internet home page at http:// www.customerservice@dnb.com/. If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

  C.3 ADDENDUM TO FAR 52.212-1 INSTRUCTIONS TO OFFERORS-COMMERCIAL  

  ITEMS

   Provisions that are incorporated by reference (by Citation Number, Title, and Date), have the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.

   The following provisions are incorporated into 52.212-1 as an addendum to this solicitation:

  C.4 52.219-22 SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)

   (a) General. This provision is used to assess an offeror's small disadvantaged business status for the purpose of obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation.

   (b) Representations.

     (1) General. The offeror represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either--

     [ ]  (i) It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and

         (A) No material change in disadvantaged ownership and control has occurred since its certification;

         (B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

         (C) It is identified, on the date of its representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net); or

     [ ]  (ii) It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

     (2) [ ] For Joint Ventures. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ____________________________________________________.]

   (c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall:

     (1) Be punished by imposition of a fine, imprisonment, or both;

     (2) Be subject to administrative remedies, including suspension and debarment; and

     (3) Be ineligible for participation in programs conducted under the authority of the Small Business 

           Act.

  C.5 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this address:   

http://arnet.gov/far/
C.6 AIDAR 752.225-70 SOURCE, ORIGIN AND NATIONALITY REQUIREMENTS (FEB 1997)

(a) Except as may be specifically approved by the Contracting Officer, all commodities (e.g., equipment, materials, vehicles, supplies) and services (including commodity transportation services) which will be financed under this contract with U.S. dollars shall be procured in accordance with the requirements in 22 CFR part 228, "Rules on Source, Origin and Nationality for Commodities and Services Financed by USAID." The authorized source for procurement is Geographic Code 000 unless otherwise specified in the schedule of this contract. Guidance on eligibility of specific goods or services may be obtained from the Contracting Officer.

(b) Ineligible goods and services. The Contractor shall not procure any of the following goods or

services under this contract:

(1) Military equipment,

(2) Surveillance equipment,

(3) Commodities and services for support of police and other law enforcement activities,

(4) Abortion equipment and services,

(5) Luxury goods and gambling equipment, or

(6) Weather modification equipment.

(c) Restricted goods. The Contractor shall not procure any of the following goods or services without the prior written approval of the Contracting Officer:

(1) Agricultural commodities,

(2) Motor vehicles,

(3) Pharmaceuticals and contraceptive items,
(4) Pesticides,

(5) Fertilizer,

(6) Used equipment, or

(7) U.S. government-owned excess property.

If USAID determines that the Contractor has procured any of these specific restricted goods under this contract without the prior written authorization of the Contracting Officer, and has received payment for such purposes, the Contracting Officer may require the Contractor to refund the entire amount of the purchase.

(End of clause)

C.7
752.226-3 LIMITATIONS ON SUBCONTRACTING (JUNE 1993) 
By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract, at least 51 percent of the cost of contract performance incurred for personnel shall be expended for employees of the contractor or employees of other disadvantaged enterprises eligible under the terms of 706.302-71. For the purposes of this clause, independent contractors hired by the contractor shall be considered employees of the contractor
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