ATTACHMENT A — STATEMENT OF WORK/CLAUSES

STATEMENT OF WORK

The U.S. Department of Homeland Security (DHS) requires an official portrait of the
former Secretary of the Department of Homeland Security, suitable to establish a
permanent collection at DHS headquarters.

The Contractor shall complete the portrait in accordance with the criteria outlined below.

a)

b)

c)

d)

f)

9)

h)

)

K)

Portrait will be oil; size of finished portrait to include frame and shall be 40"x 50".

Frame will be gold leaf of plein air type, 6-10" in width. The artist will select and
provide the frame.

The artist will assist the Contracting Officer's Technical Representative (COTR)
on portrait type (i.e. full length figure; three quarter figure; half figure or head and
shoulders).

The COTR will select background. The artist will assist in recommending
appropriate background elements.

Finished portrait will include frame, backing, and mounting hardware.
Frame shall not be annotated with the Secretary’s name or tenure.

Artist shall provide biographical information about himself/herself to be placed in
the descriptive text next to the portrait.

Scheduling of portrait unveiling will be scheduled at an agreed to time and place
and as a minimum shall include the former Secretary and the artist.

Quarterly progress reports will be provided to the COTR. Site visits by the COTR
to the artist’'s work site will be done periodically to ensure accurate payment for
services.

Feedback from the COTR shall be obtained throughout the process and in the
event that the COTR is not satisfied with the process or service being delivered,
the Contracting Officer (CO) will direct the artist to correct deficiencies.

The Contractor shall not release or permit the release of sketches, photographs,
or copies of the portraits to the public as it is being completed or after final
acceptance without the prior written permission of the CO. The artist retains the
right to make black and white or color photographs of the portrait to add to his or
her portfolio.

Deliverables

The Contractor shall coordinate with the COTR a date and time for the first sitting and
provide brief written progress reports to the COTR on a quarterly basis.
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' No. | Deliverable | Due Date ]

1

Consultation with Secretary: discuss
style, location, wardrobe ect; photo-
shoot, in desired pose and location.

November 29, 2008

Sketches of portrait to be presented
to the COTR for approval.

February 27, 2009

Portrait 25% complete. COTR meets
with Contractor to review progress.
The COTR and Contractor review
portrait for accuracy and vision.

June 27, 2009

Second review of progress between
COTR and Contractor.

August 26, 2009

Final portrait delivered to Department
of Homeland Security for final
inspection and acceptance by the
COTR.

September 30, 2009

6

Progress Reports

Due the 1st Tuesday of every 3 Months

Travel

Travel is expected if artist selected is not located in the National Capital Region. Travel
will be from artists’ home location to Washington, DC.

Ownership/Property Rights

After final acceptance, the completed portrait becomes the exclusive property of the U.S.
government, which shall retain all rights thereto.

Solicitation RUAS-08-00165(B)

Page 2 of 11




CLAUSES

FAR 52.252-2 Clauses Incorporated by Reference

This contract incorporates one or more clauses by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make
their full text available. Also, the full text of a clause may be accessed electronically at
this/these address(es): http://www.arnet.gov/far/ and
http://farsite.hill.af.mil/VFHSAR1.htm.

The following clause is incorporated by reference:

FAR 52.212-4 Contract Terms and Conditions—Commercial Items (Feb 2007)

The following clauses are incorporated in full-text:

FAR 52.212-5 Contract Terms and Conditions Required to Implement Statutes or
Executive Orders—Commercial Items (June 2008)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR)
clauses, which are incorporated in this contract by reference, to implement provisions of
law or Executive orders applicable to acquisitions of commercial items:

(1) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(2) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77,
108-78)

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial
items:

(1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006),
with Alternate | (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

_(2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).

__(3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business
Concerns (July 2005) (if the offeror elects to waive the preference, it shall so indicate in
its offer) (15 U.S.C. 657a).

___(4) [Reserved]

___(5)() 52.219-6, Notice of Total Small Business Set-Aside (June 2003)
(15 U.S.C. 644).

___ (i) Alternate | (Oct 1995) of 52.219-6.

___(iii) Alternate Il (Mar 2004) of 52.219-6.
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___(B)()) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003)
(15 U.S.C. 644).

___ (i) Alternate | (Oct 1995) of 52.219-7.
___(iii) Alternate Il (Mar 2004) of 52.219-7.

__(7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2)
and (3)).

___(8)(i) 52.219-9, Small Business Subcontracting Plan (Apr 2008)
(15 U.S.C. 637(d)(4)).

___ (i) Alternate | (Oct 2001) of 52.219-9.
___(iii) Alternate Il (Oct 2001) of 52.219-9.

__(9) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).

_(10) 52.219-16, Liguidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C.
637(d)(A)(F) (D).

_ (11)(1) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged
Business Concerns (Sept 2005) (10 U.S.C. 2323) (if the offeror elects to waive the
adjustment, it shall so indicate in its offer).

___ (i) Alternate | (June 2003) of 52.219-23.

_(12) 52.219-25, Small Disadvantaged Business Participation Program—
Disadvantaged Status and Reporting (Apr 2008) (Pub. L. 103-355, section 7102, and
10 U.S.C. 2323).

_(13) 52.219-26, Small Disadvantaged Business Participation Program—Incentive
Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_ (14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business
Set-Aside (May 2004) (15 U.S.C. 657 f).

__(15) 52.219-28, Post Award Small Business Program Rerepresentation (June 2007)
(15 U.S.C. 632(a)(2)).

X_(16) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

X _(17) 52.222-19, Child Labor—Cooperation with Authorities and Remedies
(Feb 2008) (E.O. 13126).

X_(18) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

X_(19) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).
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__(20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

__(21) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998)
(29 U.S.C. 793).

_(22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

_(23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues
or Fees (Dec 2004) (E.O. 13201).

X_(24)(i) 52.222-50, Combating Trafficking in Persons (Aug 2007) (Applies to all
contracts).

___ (i) Alternate | (Aug 2007) of 52.222-50.

___(25)() 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-
Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)).

___ (i) Alternate | (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

__(26) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42
U.S.C. 8259b).

__(27)() 52.223-16, IEEE 1680 Standard for the Environmental Assessment of
Personal Computer Products (Dec 2007) (E.O. 13423).

__ (i) Alternate | (Dec 2007) of 52.223-16.

X_(28) 52.225-1, Buy American Act—Supplies (June 2003) (41 U.S.C. 10a-10d).

X_(29)(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act
(Aug 2007) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-
77,108-78, 108-286, 109-53 and 109-169).

___(ii) Alternate | (Jan 2004) of 52.225-3.
__ (iii) Alternate 1l (Jan 2004) of 52.225-3.

__(30) 52.225-5, Trade Agreements (Nov 2007) (19 U.S.C. 2501, et seq.,
19 U.S.C. 3301 note).

X_(31) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

__(32) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007)
(42 U.S.C. 5150).
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__(33) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area
(Nov 2007) (42 U.S.C. 5150).

__(34) 52.232-29, Terms for Financing of Purchases of Commercial Iltems (Feb 2002)
(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

__ (35) 52.232-30, Installment Payments for Commercial Items (Oct 1995)
(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

X_(36) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor
Registration (Oct 2003) (31 U.S.C. 3332).

__(37) 52.232-34, Payment by Electronic Funds Transfer—Other than Central
Contractor Registration (May 1999) (31 U.S.C. 3332).

__(38) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332).

__(39) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

__(40)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

___(ii) Alternate | (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, that the Contracting Officer has indicated as being incorporated in
this contract by reference to implement provisions of law or Executive orders applicable
to acquisitions of commercial items:

(1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

_(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

_(3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment
(Multiple Year and Option Contracts) (Nov 2006) (29 U.S.C. 206 and 41 U.S.C. 351,
et seq.).

__(4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment
(Feb 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__(5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts
for Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov
2007) (41 U.S.C. 351, et seq.).

__(6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts
for Certain Services—Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

_(7)52.237-11, Accepting and Dispensing of $1 Coin (Aug 2007) (31 U.S.C.
5112(p)(1)).
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(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid,
is in excess of the simplified acquisition threshold, and does not contain the clause at
52.215-2, Audit and Records—Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s
directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after
final payment under this contract or for any shorter period specified in FAR Subpart 4.7,
Contractor Records Retention, of the other clauses of this contract. If this contract is
completely or partially terminated, the records relating to the work terminated shall be
made available for 3 years after any resulting final termination settlement. Records
relating to appeals under the disputes clause or to litigation or the settlement of claims
arising under or relating to this contract shall be made available until such appeals,
litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures
and practices, and other data, regardless of type and regardless of form. This does not
require the Contractor to create or maintain any record that the Contractor does not
maintain in the ordinary course of business or pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d)
of this clause, the Contractor is not required to flow down any FAR clause, other than
those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial
items. Unless otherwise indicated below, the extent of the flow down shall be as required
by the clause—

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2)
and (3)), in all subcontracts that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business concerns) exceeds $550,000
($1,000,000 for construction of any public facility), the subcontractor must include
52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(i1) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998)
(29 U.S.C. 793).

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or
Fees (Dec 2004) (E.O. 13201).

(vi) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(vii) 52.222-50, Combating Trafficking in Persons (Aug 2007) (22 U.S.C. 7104(q)). Flow
down required in accordance with paragraph (f) of FAR clause 52.222-50.
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(viil) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41
U.S.C. 351, et seq.).

(ix) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for
Certain Services-Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

(x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in
accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial
items a minimal number of additional clauses necessary to satisfy its contractual
obligations.

(End of Clause)
FAR 52.217-9 Option to Extend the Term of the Contract (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the
Contractor within 5 days provided that the Government gives the Contractor a
preliminary written notice of its intent to extend at least 60 days before the contract
expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to
include this option clause.

(c) The total duration of this contract, including the exercise of any options under this
clause, shall not exceed 16 months.

HSAR 3052.209-70 Prohibition on Contracts with Corporate Expatriates (Jun 2006)

(a) Prohibitions. Section 835 of the Homeland Security Act, 6 U.S.C. 395, prohibits the
Department of Homeland Security from entering into any contract with a foreign
incorporated entity which is treated as an inverted domestic corporation as defined in
this clause, or with any subsidiary of such an entity. The Secretary shall waive the
prohibition with respect to any specific contract if the Secretary determines that the
waiver is required in the interest of national security.

(b) Definitions. As used in this clause:

"Expanded Affiliated Group" means an affiliated group as defined in section 1504(a) of
the Internal Revenue Code of 1986 (without regard to section 1504(b) of such Code),
except that section 1504 of such Code shall be applied by substituting “more than 50
percent' for "at least 80 percent' each place it appears.

"Foreign Incorporated Entity" means any entity which is, or but for subsection (b) of

section 835 of the Homeland Security Act, 6 U.S.C. 395, would be, treated as a foreign
corporation for purposes of the Internal Revenue Code of 1986.
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"Inverted Domestic Corporation." A foreign incorporated entity shall be treated as an
inverted domestic corporation if, pursuant to a plan (or a series of related transactions)—

(1) The entity completes the direct or indirect acquisition of substantially all of the
properties held directly or indirectly by a domestic corporation or substantially all of the
properties constituting a trade or business of a domestic partnership;

(2) After the acquisition at least 80 percent of the stock (by vote or value) of the entity is
held—

() In the case of an acquisition with respect to a domestic corporation, by former
shareholders of the domestic corporation by reason of holding stock in the domestic
corporation; or

(i) In the case of an acquisition with respect to a domestic partnership, by former
partners of the domestic partnership by reason of holding a capital or profits interest in
the domestic partnership; and

(3) The expanded affiliated group which after the acquisition includes the entity does not
have substantial business activities in the foreign country in which or under the law of
which the entity is created or organized when compared to the total business activities of
such expanded affiliated group.

"Person, domestic, and foreign" have the meanings given such terms by paragraphs (1),
(4), and (5) of section 7701(a) of the Internal Revenue Code of 1986, respectively.

(c) Special rules. The following definitions and special rules shall apply when
determining whether a foreign incorporated entity should be treated as an inverted
domestic corporation.

(1) Certain Stock Disregarded. For the purpose of treating a foreign incorporated entity
as an inverted domestic corporation these shall not be taken into account in determining
ownership:

(i) Stock held by members of the expanded affiliated group which includes the foreign
incorporated entity; or

(ii) stock of such entity which is sold in a public offering related to the acquisition
described in subsection (b)(1) of Section 835 of the Homeland Security Act, 6 U.S.C.
395(b)(2).

(2) Plan Deemed In Certain Cases. If a foreign incorporated entity acquires directly or
indirectly substantially all of the properties of a domestic corporation or partnership
during the 4-year period beginning on the date which is 2 years before the ownership
requirements of subsection (b)(2) are met, such actions shall be treated as pursuant to a
plan.

(3) Certain Transfers Disregarded. The transfer of properties or liabilities (including by

contribution or distribution) shall be disregarded if such transfers are part of a plan a
principal purpose of which is to avoid the purposes of this section.
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(d) Special Rule for Related Partnerships. For purposes of applying section 835(b) of the
Homeland Security Act, 6 U.S.C. 395(b) to the acquisition of a domestic partnership,
except as provided in regulations, all domestic partnerships which are under common
control (within the meaning of section 482 of the Internal Revenue Code of 1986) shall
be treated as a partnership.

(e) Treatment of Certain Rights.

(1) Certain rights shall be treated as stocks to the extent necessary to reflect the present
value of all equitable interests incident to the transaction, as follows:

(i) warrants;

(ii) options;

(iiif) contracts to acquire stock;

(iv) convertible debt instruments; and

(v) others similar interests.

(2) Rights labeled as stocks shall not be treated as stocks whenever it is deemed
appropriate to do so to reflect the present value of the transaction or to disregard
transactions whose recognition would defeat the purpose of Section 835.

(f) Disclosure. The offeror under this solicitation represents that [Check One]:

___itis not a foreign incorporated entity that should be treated as an inverted domestic
corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-
73;

__itis a foreign incorporated entity that should be treated as an inverted domestic
corporation

pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it has
submitted a request for waiver pursuant to 3009.104-74, which has not been denied; or
___itis a foreign incorporated entity that should be treated as an inverted domestic
corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-

73, but it plans to submit a request for waiver pursuant to 3009.104-74.

(9) A copy of the approved waiver, if a waiver has already been granted, or the waiver
request, if a waiver has been applied for, shall be attached to the bid or proposal.

(End of Clause)

HSAR 3052.215-70 Key Personnel or Facilities (Dec 2003)

(a) The personnel or facilities specified below are considered essential to the work being
performed under this contract and may, with the consent of the contracting parties, be

changed from time to time during the course of the contract by adding or deleting
personnel or facilities, as appropriate.
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(b) Before removing or replacing any of the specified individuals or facilities, the
Contractor shall notify the Contracting Officer, in writing, before the change becomes
effective. The Contractor shall submit sufficient information to support the proposed
action and to enable the Contracting Officer to evaluate the potential impact of the
change on this contract. The Contractor shall not remove or replace personnel or
facilities until the Contracting Officer approves the change.

The Key Personnel or Facilities under this Contract:

Artist
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