
Claremore Indian Hospital

Wewoka Indian Health Center

Pawnee Indian Health Center
1.
Claremore Weekday Radiology Clinics - 09/30/08-09/29/09             250
       EA
     $________ $_____________


Cost per clinic day includes interpretation of estimated 52-60 plain

films, 8-15 fluorographs, 10-20 ultrasounds, 10-15 mammograms

2. Claremore Weekend/holiday Clinics10/1/08-09/30/09

     116
       EA     $________  $_____________

Cost per clinic includes interpretation of estimated 20-30 exams 

which includes plain films, fluorographs, ultrasounds and 

mammograms per clinic day.

3.
Claremore STAT and Urgent CT Interpretations


  3,924         EA      $________ $_____________

4.
Wewoka Radiology Interpretations-09/30/08-09/29/09 


a.  Plain film






   1,200        EA      $________ $_____________


b.  Dexa Scans






        40        EA
     $________ $_____________

 
c.  Ultrasound




                                 540       EA      $________ $_____________ 

5.
Pawnee Radiology Interpretations–09/30/08-09/29/09








a.  Plain film






  28,800       EA      $________ $_____________


b.  Dexa Scans






  14,400       EA
     $________ $_____________

 
c.  Ultrasound




                            14,400       EA      $________ $_____________ 


OPTION YEAR 1


1.
Claremore Weekday Radiology Clinics-09/30/09-09/29/10               250
       EA
     $________ $_____________


Cost per clinic day includes interpretation of estimated 52-60 plain


films, 8-15 fluorographs, 10-20 ultrasounds, 10-15 mammograms

2.
Claremore Weekend/holiday Clinics



     116
       EA     $________  $_____________

Cost per clinic includes interpretation of estimated 20-30 exams 

which includes plain films, fluorographs, ultrasounds and 

mammograms per clinic day.

3.
Claremore STAT and Urgent CT Interpretations


  3,924         EA      $________ $_____________

4.
Wewoka Radiology Interpretations-09/30/09-09/29/10 


a.  Plain film






   1,200        EA      $________ $_____________


b.  Dexa Scans






        40        EA
     $________ $_____________ 


c.  Ultrasound




                                 540       EA      $________ $_____________  

5.
Pawnee Radiology Interpretations–09/30/09-09/29/10








a.  Plain film






  31,680       EA      $________ $_____________


b.  Dexa Scans






  15,840       EA
     $________ $_____________

 
c.  Ultrasound




                            15,800       EA      $________ $_____________ 


OPTION YEAR 2


1.
Claremore Weekday Radiology Clinics-09/30/10-09/29/11               250
       EA
     $________ $_____________


Cost per clinic day includes interpretation of estimated 52-60 plain


films, 8-15 fluorographs, 10-20 ultrasounds, 10-15 mammograms

2.
Claremore Weekend/holiday Clinics



     116
       EA     $________  $_____________

Cost per clinic includes interpretation of estimated 20-30 exams 

which includes plain films, fluorographs, ultrasounds and 

mammograms per clinic day.

3.
Claremore STAT and Urgent CT Interpretations


  3,924         EA      $________ $_____________

4.
Wewoka Radiology Interpretations-09/30/10-09/29/11 


a.  Plain film






   1,200        EA      $________ $_____________


b.  Dexa Scans






        40        EA
     $________ $_____________ 


c.  Ultrasound




                                 540       EA      $________ $_____________  

5.
Pawnee Radiology Interpretations–09/30/10-09/29/11








a.  Plain film






  34,848       EA      $________ $_____________


b.  Dexa Scans






  17,424       EA
     $________ $_____________

 
c.  Ultrasound




                            17,424       EA      $________ $_____________ 
A.1      SEE ATTACHED PERFORMANCE WORK

 STATEMENT 
(PWS),
MATRIX AND QUALITY 
ASSURANCE SURVELLANCE PLAN (QSAP)

 A.2  NOTICE LISTING CLAUSES INCORPORATED BY REFERENCE

The following clauses are hereby incorporated by reference (by Citation Number, Title, and Date) in accordance with the clause at FAR "52.252-2  CLAUSES INCORPORATED BY REFERENCE" contained in this document. FAR 52.252-2 contains the internet address for electronic access to the full text of a clause.


NUMBER
TITLE
DATE


FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)


52.204-7
CENTRAL CONTRACTOR REGISTRATION
JUL 2006


52.204-9
PERSONAL IDENTITY VERIFICATION OF
JAN 2006


CONTRACTOR PERSONNEL


52.222-35
EQUAL OPPORTUNITY FOR SPECIAL DISABLED
SEP 2006


VETERANS, OF THE VIETNAM ERA, AND OTHER


ELIGIBLE VETERANS


52.222-37
EMPLOYMENT REPORTS ON SPECIAL DISABLED
SEP 2006


VETERANS, VETERANS OF THE VIETNAM ERA,


AND OTHER ELIGIBLE VETERANS

          52.223-6
DRUG-FREE WORKPLACE



        MAY 2001


52.225-13
RESTRICTIONS ON CERTAIN FOREIGN
FEB 2006


PURCHASES


52.233-4
APPLICABLE LAW FOR BREACH OF
OCT 2004


CONTRACT CLAIM


52.237-1
SITE VISIT
APR 1984


52.237-2
PROTECTION OF GOVERNMENT BUILDINGS,
APR 1984


EQUIPMENT, AND VEGETATION

  A.3  52.212-2  EVALUATION--COMMERCIAL ITEMS (JAN 1999)

   (a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers:

   Technical and past performance, when combined, are equal.  
   (b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the option(s).

   (c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

   A.4  52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS--
   COMMERCIAL ITEMS (SEP 2006)

   An offeror shall complete only paragraph (k) of this provision if the offeror has completed the annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (b) through (j) of this provision.

   (a) Definitions.  As used in this provision--

     Emerging small business means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.

     Forced or indentured child labor means all work or service--

     (1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

     (2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

     Manufactured end product means any end product in Federal Supply Classes (FSC) 1000-999, except--

     (1) FSC 5510, Lumber and Related Basic Wood Materials;

     (2) Federal Supply Group (FSG) 87, Agricultural Supplies;

     (3) FSG 88, Live Animals;

     (4) FSG 89, Food and Related Consumables;

     (5) FSC 9410, Crude Grades of Plant Materials;

     (6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

     (7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

     (8) FSC 9610, Ores;

     (9) FSC 9620, Minerals, Natural and Synthetic; and

     (10) FSC 9630, Additive Metal Materials.

     Place of manufacture means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

     Service-disabled veteran-owned small business concern--

     (1) Means a small business concern--

       (i) Not less than 51 percent of which is owned by one or more service--disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

       (ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

     (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as  defined in 38 U.S.C. 101(16).

     Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and size standards in this solicitation.

     Veteran-owned small business concern means a small business concern--

     (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

     (2) The management and daily business operations of which are controlled by one or more veterans.

     Women-owned small business concern means a small business concern--

     (1) Which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or  more women; and

     (2) Whose management and daily business operations are controlled by one or more women.

     Women-owned business concern means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

   (b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701).  (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

     (1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

     (2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

     (3) Taxpayer Identification Number (TIN).

     [  ] TIN:  _____________________.

     [  ] TIN has been applied for.

     [  ] TIN is not required because:

     [  ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

     [  ] Offeror is an agency or instrumentality of a foreign government;

     [  ] Offeror is an agency or instrumentality of the Federal Government.

     (4) Type of organization.

     [  ] Sole proprietorship;

     [  ] Partnership;

     [  ] Corporate entity (not tax-exempt);

     [  ] Corporate entity (tax-exempt);

     [  ] Government entity (Federal, State, or local);

     [  ] Foreign government;

     [  ] International organization per 26 CFR 1.6049-4;

     [  ] Other _________________________.

     (5) Common parent.

     [  ] Offeror is not owned or controlled by a common parent;

     [  ] Name and TIN of common parent:

     Name ___________________.

     TIN _____________________.

   (c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas.  Check all that apply.

     (1) Small business concern.  The offeror represents as part of its offer that it [  ]  is, [  ] is not a small business concern.

     (2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small business concern.

     (3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

     (4) Small disadvantaged business concern.  [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

     (5) Women-owned small business concern.  [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.]  The offeror represents that it [  ] is, [  ] is not a women-owned small business concern.

 Note:  Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

     (6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.]  The offeror represents that it [  ] is a women-owned business concern.

     (7) Tie bid priority for labor surplus area concerns.  If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:

     ___________________________________________

     (8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program.  [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.]

       (i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its offer that it [  ] is, [  ] is not an emerging small business.

       (ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows:

         (A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or

         (B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

       (Check one of the following):

        Number of Employees                Average Annual Gross Revenues

        __ 50 or fewer                     __ $1 million or less

        __ 51--100                         __ $1,000,001--$2 million

        __ 101--250                        __ $2,000,001--$3.5 million

        __ 251--500                        __ $3,500,001--$5 million

        __ 501--750                        __ $5,000,001--$10 million

        __ 751--1,000                      __ $10,000,001--$17 million

        __ Over 1,000                      __ Over $17 million

     (9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.]

       (i) General.  The offeror represents that either--

         (A) It [  ] is, [  ] is not certified by the Small Business Administration as a small disadvantaged business concern and identified ,on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

         (B) It [  ] has, [  ] has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

       (ii)  [  ] Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns.  The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture.  [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ___________________.]

     (10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that--

 
  (i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

 
  (ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

   (d)  Representations required to implement provisions of Executive Order 11246--

     (1) Previous contracts and compliance.  The offeror represents that--

       (i)  It  [  ]  has,  [  ]  has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

       (ii)  It  [  ] has, [  ]  has not filed all required compliance reports.

     (2) Affirmative Action Compliance.  The offeror represents that--

       (i) It [  ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

       (ii) It [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

   (e) Certification Regarding Payments to Influence Federal Transactions(31 U.S.C. 1352).  (Applies only if the contract is expected to exceed $100,000.)  By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract.

   (f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act--Supplies, is included in this solicitation.)

     (1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products.  The terms "component," "domestic end product," "end product," "foreign end product," and "United States" are defined in the clause of this solicitation entitled "Buy American Act--Supplies."

     (2) Foreign End Products:

       Line Item No             Country of Origin

       ______________           _________________

       ______________           _________________

       ______________           _________________

       [List as necessary]

     (3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

   (g)(1) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act, is included in this solicitation.)

       (i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms "component," "domestic end product," "end product," "foreign end product," "Free Trade Agreement country," and "United States" are defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act."

       (ii)  The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Moroccan end products) or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act":

       Free Trade Agreements Country End Products (Other than Moroccan End Products) or Israeli End Products:

       Line Item No.           Country of Origin

       ______________          _________________

       ______________          _________________

       ______________          _________________

 [List as necessary]

       (iii)  The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act." The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products.

       Other Foreign End Products:

       Line Item No.           Country of Origin

       ______________          _________________

       ______________          _________________

       ______________          _________________

 [List as necessary]

       (iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

     (2) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

   (g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act":

       Canadian End Products:

       Line Item No.

       __________________________________________

       __________________________________________

       __________________________________________

       (List as necessary)

     (3) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

   (g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act":

       Canadian or Israeli End Products:

       Line Item No.           Country of Origin

       ______________          _________________

       ______________          _________________

       ______________          _________________

 [List as necessary]

     (4) Trade Agreements Certificate.  (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)

       (i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made, designated country end product, as defined in the clause of this solicitation entitled "Trade Agreements."

       (ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country, end products.

       Other End Products:

       Line Item No.           Country of Origin

       ______________          _________________

       ______________          _________________

       ______________          _________________

       [List as necessary]

       (iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.  For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

   (h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

     (1) [  ] Are, [  ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; and

     (2) [  ] Have, [  ] have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

     (3) [  ] Are, [  ] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.

   (i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126).

     (1) Listed end products.

 Listed End Product

 Listed Countries of Origin

     (2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]

     [ ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

     [ ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

   (j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly--

     (1) __ In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or

     (2) __ Outside the United States.

   (k)(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (k)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website.

     (2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications--Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs .

  A.5  52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL
ITEMS (SEP 2006)

   (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

     (1)52.233-3, Protest after Award (AUG 1996) (31 U.S.C. 3553).

     (2)52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78)

   (b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: [Contracting Officer check as appropriate.]

     []  (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 1995), with Alternate I (SEP 2006)(41 U.S.C. 253g and 10 U.S.C. 2402).

     [] (2) 52.219-3, Notice of Total HUBZone Set-Aside (JAN 1999) (15 U.S.C. 657a).

     [] (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JUL 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

              [ ] (4) [Reserved]

     [] (5)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

     [] (ii) Alternate I (OCT 1995) of 52.219-6.

     [] (iii) Alternate II (MAR 2004) of 52.219-6.

     [] (6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

     []  (ii) Alternate I (OCT 1995) of 52.219-7.

     []  (iii) Alternate II (MAR 2004) of 52.219-7.

     []  (7) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)).

     []  (8)(i) 52.219-9, Small Business Subcontracting Plan (SEP 2006) (15 U.S.C. 637(d)(4)).

     []  (ii) Alternate I (OCT 2001) of 52.219-9.

     []  (iii) Alternate II (OCT 2001) of 52.219-9.

     []  (9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).

     [] (10)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (SEP 2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

     [] (ii) Alternate I (JUNE 2003) of 52.219-23.

     []  (iii) Alternate II (OCT 1998) of 52.219-23.

     [] (11) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (OCT 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

     [] (12) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

     [] (13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004)

     [] (14) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).

     [] (15) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (JAN 2006) (E.O. 13126).

     [] (16) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).

     []  (17) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

     []  (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).

     []  (19) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

     []  (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).

     []  (21)52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 13201).

     []  (22)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (AUG 2000) (42 U.S.C. 6962(c)(3)(A)(ii)).

     [] (ii) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

     []  (23) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).

     []  (24)(i) 52.225-3, Buy American Act--Free Trade Agreements-- Israeli Trade Act (JUN 2006) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286, and 109-53).

     []  (ii) Alternate I (JAN 2006) of 52.225-3.

     []  (iii) Alternate II (JAN 2006) of 52.225-3.

     []  (25) 52.225-5, Trade Agreements (JUN 2006) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

     [] (26) 52.225-13, Restrictions on Certain Foreign Purchases (FEB 2006) (E.O.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

     []  (27) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (42 U.S.C. 5150).

     []  (28) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (42 U.S.C. 5150).

     []  (29) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

     []  (30) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

     []  (31) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (OCT 2003) (31 U.S.C. 3332).

     [] (32) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (MAY 1999) (31 U.S.C. 3332).

     [] (33) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).

     []  (34) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).

     []  (35)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

     []  (ii) Alternate I (APR 2003) of 52.247-64.

   (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: [Contracting Officer check as appropriate.]

     []  (1) 52.222-41, Service Contract Act of 1965, as Amended (JUL 2005) (41 U.S.C. 351, et seq.).

     []  (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

     []  (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

     []  (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (February 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

   (d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation.

     (1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.

     (2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

     (3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

   (e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

       (i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

       (ii) 52.222-26, Equal Opportunity (April 2002) (E.O. 11246).

       (iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).

       (iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

       (v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 13201).

       (vi)52.222-41, Service Contract Act of 1965, as Amended (JUL 2005), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

       (vii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

     (2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

A.6  FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 60 days; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 5 years.

A.7 FAR 52.232-19  Availability of Funds for the Next Fiscal Year (Apr 1984) 

Funds are not presently available for performance under this contract beyond September 30, 2008. The Government’s obligation for performance of this contract beyond that date is contingent upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any payment may arise for performance under this contract beyond September 30, 2008, until funds are made available to the Contracting Officer for performance and until the Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer. 

A.8 FAR 52.237-7 Indemnification and Medical Liability Insurance (Jan 1997) 
(a) It is expressly agreed and understood that this is a nonpersonal services contract, as defined in Federal Acquisition Regulation (FAR) 37.101, under which the professional services rendered by the Contractor are rendered in its capacity as an independent contractor. The Government may evaluate the quality of professional and administrative services provided, but retains no control over professional aspects of the services rendered, including by example, the Contractor’s professional medical judgment, diagnosis, or specific medical treatments. The Contractor shall be solely liable for and expressly agrees to indemnify the Government with respect to any liability producing acts or omissions by it or by its employees or agents. The Contractor shall maintain during the term of this contract liability insurance issued by a responsible insurance carrier of not less than the following amount(s) per specialty per occurrence: $1,000,000.00/$3,000,000.00 aggregate. 

(b) An apparently successful offeror, upon request by the Contracting Officer, shall furnish prior to contract award evidence of its insurability concerning the medical liability insurance required by paragraph (a) of this clause. 

(c) Liability insurance may be on either an occurrences basis or on a claims-made basis. If the policy is on a claims-made basis, an extended reporting endorsement (tail) for a period of not less than 3 years after the end of the contract term must also be provided. 
(d) Evidence of insurance documenting the required coverage for each health care provider who will perform under this contract shall be provided to the Contracting Officer prior to the commencement of services under this contract. If the insurance is on a claims-made basis and evidence of an extended reporting endorsement is not provided prior to the commencement of services, evidence of such endorsement shall be provided to the Contracting Officer prior to the expiration of this contract. Final payment under this contract shall be withheld until evidence of the extended reporting endorsement is provided to the Contracting Officer. 

(e) The policies evidencing required insurance shall also contain an endorsement to the effect that any cancellation or material change adversely affecting the Government’s interest shall not be effective until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer. If, during the performance period of the contract the Contractor changes insurance providers, the Contractor must provide evidence that the Government will be indemnified to the limits specified in paragraph (a) of this clause, for the entire period of the contract, either under the new policy, or a combination of old and new policies. 

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts under this contract for health care services and shall require such subcontractors to provide evidence of and maintain insurance in accordance with paragraph (a) of this clause. At least 5 days before the commencement of work by any subcontractor, the Contractor shall furnish to the Contracting Officer evidence of such insurance. 
A.9  HHSAR 352.224-70 Confidentiality of Information (APR 1984)

(a) Confidential information, as used in this clause, means information or data of a personal nature about an individual, or proprietary information or data submitted by or pertaining to an institution or organization.

(b) In addition to the types of confidential information described 
in paragraph (a) of this clause, information which might require special consideration with regard to the timing of its disclosure may derive from studies or research, during which public disclosure of preliminary unvalidated findings could create erroneous conclusions which might threaten public health or safety if acted upon.

(c) The Contracting Officer and the Contractor may, by mutual consent, identify elsewhere in this contract specific information and/or categories of information which the Government will furnish to the Contractor or that the Contractor is expected to generate which is confidential. Similarly, the Contracting Officer and the Contractor may, by mutual consent, identify such confidential information from time to time during the performance of the contract. Failure to agree will be settled pursuant to the ``Disputes'' clause.

(d) If it is established elsewhere in this contract that information to be utilized under this contract, or a portion thereof, is subject to the Privacy Act, the Contractor will follow the rules and procedures of disclosure set forth in the Privacy Act of 1974, 5 U.S.C. 552a, and implementing regulations and policies, with respect to systems of records determined to be subject to the Privacy Act.

(e) Confidential information, as defined in paragraph (a) of this clause, that is information or data of a personal nature about an individual, or proprietary information or data submitted by or pertaining to an institution or organization, shall not be disclosed without the prior written consent of the individual, institution, or 
organization.

(f) Written advance notice of at least 45 days will be provided to the Contracting Officer of the Contractor's intent to release findings of studies or research, which have the possibility of adverse effects on the public or the Federal agency, as described in paragraph (b) of this clause. If the Contracting Officer does not pose any objections in writing within the 45-day period, the Contractor may proceed with disclosure. Disagreements not resolved by the Contractor and the Contracting Officer will be settled pursuant to the ``Disputes'' clause.

(g) Whenever the Contractor is uncertain with regard to the proper handling of material under the contract, or if the material in question is subject to the Privacy Act or is confidential information subject to the provisions of this clause, the Contractor should obtain a written determination from the Contracting Officer prior to any release, disclosure, dissemination, or publication.

(h) Contracting Officer determinations will reflect the result of internal coordination with appropriate program and legal officials.

(i) The provisions of paragraph (e) of this clause shall not apply when the information is subject to conflicting or overlapping provisions in other Federal, State or local laws.

A.10 HHSAR 352.270-13 Tobacco-Free Facilities (January 2006)
In accordance with Department of Health and Human Services (HHS) policy, the Contractor and its staff are prohibited from using tobacco products of any kind (e.g., cigarettes, cigars, pipes, and smokeless tobacco) while on any HHS property, including use in personal or company vehicles operated by Contractor employees while on an HHS property. This policy also applies to all subcontracts awarded under the contract or order. The term ‘‘HHS properties’’ includes all properties owned, controlled and/or leased by HHS when totally occupied by HHS, including all indoor and outdoor areas of such properties. Where HHS only partially occupies such properties, it includes all HHS-occupied interior space. Where HHS leases space in a multi-occupant building or complex, the tobacco-free HHS policy will apply to the maximum area permitted by law and compliance with the provisions of any current lease agreements. The Contractor shall ensure that each of its employees, and any subcontractor staff, is made aware of, understand, and comply with this policy.

A.11 HHSAR 352.270-17 Crime Control Act of 1990—Reporting of Child Abuse (January 2006)
Public Law 101–647, also known as the Crime Control Act of 1990 (Act), imposes responsibilities on certain individuals who, while engaged in a professional capacity or activity, as defined in the Act, on Federal land or in a federally-operated (or contracted) facility, learn of facts that give the individual reason to suspect that a child has suffered an incident of child abuse. The Act designates ‘‘covered professionals’’ as those persons engaged in professions and activities in eight different categories including, but not limited to, physicians, dentists, medical residents or interns, hospital personnel and administrators, nurses, health care practitioners, chiropractors, osteopaths, pharmacists, optometrists, podiatrists, emergency medical technicians, ambulance drivers, alcohol or drug treatment personnel, psychologists, psychiatrists, mental health professionals, child care workers and administrators, and commercial film and photo processors. The Act defines the term ‘‘child abuse’’ as the physical or mental injury, sexual abuse or exploitation, or negligent treatment of a child. Accordingly, any person engaged in a covered profession or activity under an HHS contract or subcontract, regardless of the purpose of the contract or subcontract, shall immediately report a suspected child abuse incident in accordance with the provisions of the Act. If a child is suspected of being harmed, the appropriate State Child Abuse Hotline, local child protective services (CPS), or law enforcement agency should be contacted. For more information about where and how to file a report, the Childhelp USA, National Child Abuse Hotline (1–800–4–A–CHILD) should be called. Any covered professional failing to make a timely report of such incident shall be guilty of a Class B misdemeanor. By acceptance of this contract or order, the Contractor agrees to comply with the requirements of the Act. The Act also applies to all applicable subcontracts awarded under this contract. Accordingly, the Contractor shall ensure that each of its employees, and any subcontractor staff, is made aware of, understand, and comply with the provisions of the Act. 

A.12 HHSAR 352.270-18 Crime Control Act of 1990—Requirement for Background Checks (January 2006)
Public Law 101–647, also known as the Crime Control Act of 1990 (Act), requires that all individuals involved with the provision of child care services to children under the age of 18 undergo a criminal background check. ‘‘Child care services’’ include, but are not limited to, social services, health and mental health care, child (day) care, education (whether or not directly involved in teaching), and rehabilitative programs. Any conviction for a sex crime, an offense involving a child victim, or a drug felony, may be grounds for denying employment or for dismissal of an employee providing any of the services listed above. The Contracting Officer will provide the necessary information to the Contractor regarding the process for obtaining the background check. The Contractor may hire a staff person provisionally prior to the completion of a background check, if at all times prior to the receipt of the background check during which children are in the care of the newly-hired person, the person is within the sight and under the supervision of a previously investigated staff person.

By acceptance of this contract or order, the Contractor agrees to comply with the requirements of the Act. The Act also applies to all applicable subcontracts awarded under this contract. Accordingly, the Contractor shall ensure that each of its employees, and any subcontractor staff, is made aware of, understand, and comply with the provisions of the Act. 

A.13 
BUSINESS ASSOCIATE AGREEMENT CLAUSE

Pursuant to the Health Insurance Portability and Accountability Act (HIPAA) of 1996 and its implementing regulation, the Standards of Privacy of Individual Identifiable Health Information at 45 C.F.R. Part 160 and 164, Subpart A and E (“Privacy Rule”), the Indian Health Service is required to enter into an agreement with the Business Associate, pursuant to which the Business Associate shall comply with and appropriately safeguard Protected Health Information (“PHI”) that it will use and disclose when performing functions, activities or services (“Services”) for the Indian Health Service.  The Business Associate by signing the contract shall comply with the following terms in addition to other applicable contract terms and conditions relating to the safekeeping, use and disclosure of PHI.

Definitions











Terms used in this Agreement, but not otherwise defined, shall have the same meaning as those terms contained within the Privacy Rule.

a. Agreement: “Agreement” shall mean this clause and any other provisions of this contract that are incorporated by reference;

a.  Business Associate: “Business Associate” shall mean the Contractor, also known as [Insert Name of Contractor];

a. Covered Entity: “Covered Entity” shall mean the Indian Health Service;

a. Designated Record Set: “Designated Record Set” shall mean (1) a group of records maintained by or for a covered entity that is: (i) The medical records and billing records about individuals maintained by or for a covered health care provider, (ii) The enrollment, payment, claims adjudication, and case or medical management record systems maintained by or for a health plan, or (iii) Used, in whole or in part, by or for the covered entity to make decisions about individuals.  (2) For purposes of this paragraph, the term record means any item, collection, or grouping of information that includes protected health information and is maintained, collected, used, or disseminated by or for a covered entity.  (45 C.F.R. § 164.501)

a. Individual: “Individual” shall have the same meaning as the term “individual” in 45 C.F.R. § 164.501 and shall include a person who qualifies as a personal representative in accordance with 45 C.F.R. § 164.502(g);

a. Privacy Rule: “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health Information at 45 C.F.R. Parts 160 and 164, Subparts A and E;

a. Protected Health Information: “Protected Health Information” shall have the same meaning as the term “protected health information” in 45 C.F.R. § 164.501, limited to the information created or received by the Contractor from or on behalf of the IHS;

a. Required By Law: “Required By Law” shall have the same meaning as the term “required by law” in 45 C.F.R. § 164.501;  

a. Secretary: “Secretary” shall mean the Secretary of the United States Department of Health and Human Services or his designee.  
Section 1 - Privacy Rule Compliance  

The Business Associate agrees to comply with the Business Associate Agreement requirements under the Privacy Rule and the provisions of this Agreement throughout the term of this Agreement.  The Business Associate agrees that it will require all of its agents, employees, subsidiaries, affiliates and subcontractors, to whom the Business Associate provides PHI, or who create or receive PHI on behalf of the Business Associate for the IHS, to comply with the Privacy Rule and to enter into a written agreement with the Business Associate that provides the same restrictions, terms and conditions as set forth in this Agreement.  Any subcontracts shall be let as provided for in this contract but, notwithstanding any exemption from any requirement for written consent contained in the subcontracting clause, the Business Associate shall nonetheless obtain the Contracting Officer’s written consent before placing any subcontract pursuant to which the contractor discloses PHI to the subcontractor.
Section 2 - Permitted Uses and Disclosures  

The Business Associate shall not use or disclose PHI except as provided for in this Agreement, the Privacy Rule or other applicable law, to perform functions, activities or services for or on behalf of the IHS as specified herein.  The Business Associate agrees that it may use or disclose PHI on behalf of the IHS only; (1) upon obtaining the authorization of the patient to whom the PHI pertains (45 C.F.R. §§ 164.502(a)(1)(iv) and 164.508(b)); (2) for the purpose of treatment, payment or health care operations (45 C.F.R. §§ 164.502(a)(1)(ii) and 164.506); or (3) without an authorization or consent, if in accordance with 45 C.F.R. §§ 164.506, 164.510, 164.512, 164.514(e), 164.514(f) or 164.514(g).  Except as otherwise limited in this Agreement, the Business Associate may use PHI for the management and administration of the Business Associate or to carry out responsibilities of the Contractor required by law.

Section 3 - Safeguards

The Business Associate shall develop and use appropriate procedural, physical and electronic safeguards to protect against the use or disclosure of PHI or the Privacy Rule.  The Business Associate will limit any use, disclosure or request for use or disclosure of PHI to the minimum amount necessary to accomplish the intended purpose of the use, disclosure or request in accordance with the requirements of the Privacy Rule.

Section 4 - Safeguards for Electronic PHI 

The Business Associate shall implement administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity and availability of any electronic PHI that it creates, receives, maintains, or transmits on behalf of the IHS as required by 45 C.F.R. part 164, subpart C, Security Standards for the Protection of Electronic Health Information.

Section 5 - Reporting of Disclosure  

The Business Associate shall promptly report to the IHS any knowledge of uses or disclosures of PHI that are not in accordance with this Agreement or applicable law.  In addition, the Business Associate shall mitigate, to the extent practicable, any harmful effect that is known to the Business Associate of a use or disclosure of PHI by the Business Associate in violation of the requirements of the Privacy Rule.

Section 6 - Records; IHS Access

The Business Associate shall maintain records of PHI received from or created or received on behalf of the IHS and shall document subsequent uses and disclosures of such information by the Business Associate.  The Business Associate shall promptly make available to the IHS, such information as the IHS may require to fulfill its obligations to provide access to, provides a copy of, and account for disclosures with respect to PHI pursuant to the Privacy Rule (e.g., 45 C.F.R. § 164.528 (individual request for an accounting of PHI disclosures)) and other applicable law.

Section 7 - Records; Individual Access
The Business Associate shall maintain a designated record set, as defined by the Privacy Rule (45 C.F.R. § 164.501), for each patient for which it has PHI.  In accordance with a patient’s right to access his PHI under the Privacy Rule, the Business Associate shall make available all PHI in the patient’s designated record set to the patient to whom that information pertains, or to the patient’s authorized representative, upon request by the patient or his authorized representative to meet the requirements under 45 C.F.R. § 164.524.  The Business Associate shall document all disclosures under this section and shall promptly make such information available to the IHS pursuant to section 6 above.

Section 8 - Disclosure

Upon request, the Business Associate shall make available to the IHS or to the Secretary, PHI and the Business Associate’s internal practices, books and records, including its policies and procedures, including any agreements required by Section 1 with subcontractors, vendors and other agents relating to the use and disclosure of PHI received from the IHS, or created or received by the Business Associate on behalf of the IHS, for purposes of determining the IHS’ compliance with the Privacy Rule.  The Business Associate shall not disclose PHI to any requesting party other than as provided for in this section and sections 2 and 7 above.  The Business Associate shall forward all other requests to the IHS for handling.

Section 9 - Amendments of Information

The Business Associate shall make PHI available to the IHS for the IHS to fulfill its obligations pursuant to the Privacy Rule to amend PHI and shall, as directed by the IHS, incorporate any amendments into PHI held by the Business Associate and ensure incorporation of any such amendments into PHI held by its agents or subcontractors.  The Business Associate shall not make any amendments to PHI and shall forward all amendment requests to the IHS Contracting Officer for approval.

Section 10 - Obligations of the IHS
The IHS Contracting Officer shall provide the Business Associate with its notice of privacy practices, produced under 45 C.F.R. § 164.520 and any changes to the notice.  The IHS Contracting Officer shall also provide the Business Associate with any changes in, or revocation of, individuals’ authorizations to use or disclose PHI, if such changes affect the Business Associate’s permitted or required uses or disclosures of PHI.  The IHS Contracting Officer shall notify the Business Associate of any restrictions to the use or disclosure of PHI that the IHS has agreed to pursuant to an individual’s request under 45 C.F.R. § 164.522.  The IHS shall not request that the Business Associate use or disclose PHI in any manner that would violate the Privacy Rule if done by the IHS.

Section 11 - Material Breach; Termination  

If the Business Associate breaches a material obligation of this Agreement or fails to comply with the Privacy Rule, the IHS will give the Contractor an opportunity to cure the breach, but if the Contractor fails to cure the breach, the IHS will terminate the Agreement, as provided in [52.212-4 Contract Terms & Conditions-Commercial Items (February 2007)].  If, at the determination of the IHS Contracting Officer, neither cure nor termination are feasible, IHS shall report the material breach to the Secretary.  Termination of this Agreement shall not affect any provision of this Agreement which, by its wording or nature, is intended to remain in effect and to continue to operate in the event of termination.  Termination of the underlying contract between the parties will result in the termination of this Agreement.

Section 12 - Return or Destruction of Information

When this Agreement/contract terminates, the Business Associate, at the IHS’s option, shall return to the IHS, or destroy, all PHI in its possession, and keep no copies of PHI except as requested by the IHS or required by law.  The IHS Contracting Officer shall notify the Business Associate whether the Business Associate must return or destroy any PHI in its possession.  If the Business Associate or its agent or subcontractor destroys any PHI, then the Business Associate will provide the IHS with documentation evidencing such destruction.  Any PHI maintained by the Business Associate shall continue to be extended the same protections set forth in this Agreement for as long as it is maintained.

Section 13 – Term

The term of this Agreement shall begin on the effective date of this modification and or contract award and end with the completion of the contract, except as provided in Section 12.

Section 14 - Amendment of Agreement

After the date of execution of this Agreement and after learning that material changes have been made to the Privacy Rule, the parties agree to amend this Agreement to ensure that it complies with the Privacy Rule and that IHS can continue to comply with the Privacy Rule.

Section 15 - Miscellaneous Provisions  

(1) 
All notices under this Agreement shall be as provided in this contract; 

(2) 
This Agreement shall be binding upon, inure to the benefit of and be enforceable by and against the Parties and their successors and assigns.  Any novation, assignment, or other transfer of rights, interests, or duties under this Agreement by the Contractor shall be as provided in this contract; 

(3) 
Any ambiguity in this Agreement shall be resolved to bring the Agreement into compliance with the most current version of the Privacy Rule; 

(4)
If a court of competent jurisdiction deems any provision of this Agreement unenforceable, such provision shall be severed from this Agreement and every other provision of the Agreement shall remain in full force and effect.

PERFORMANCE WORK STATEMENT (PWS) – RADIOLOGY

1.0
General:  This performance work statement describes the requirement for the provision of diagnostic radiology services and professional consultation services at the Claremore Indian Hospital, Claremore, Oklahoma and Wewoka Indian Health Center, Wewoka, OK.
1.1
Background:  The Claremore Indian Hospital is Joint Commission on Accreditation of Healthcare Organizations (JCAHO) accredited but does not have a staff radiologist within their direct patient care programs at this time. 

A physician has been designated Medical Director of Radiology Services by the medical staff and is not qualified as a radiologist. Contracted radiology services are, therefore, required to supplement and complement the hospital and health center direct care programs so that adequate radiology services are available to the medical staff to meet the requirements for patient care needs. 

The Wewoka and Pawnee Indian Health Center’s are Joint Commission on Accreditation of Healthcare Organizations (JCAHO) accredited but does not have a staff radiologist within their direct patient care programs.
Therefore, contracted radiology services are required to supplement health center direct care programs so that adequate radiology services are available to the medical staff to meet the requirements for patient care needs. 

1.2
Scope:  Provide diagnostic radiology services and professional consultation services to comply with the JCAHO and the American College of Radiology (ACR).  Services must be fully coordinated and integrated with the direct patient care program with respect to services provided, professional relationships, Quality Assurance requirements and maintenance of standards of patient care. Accountability requires that all services be under professional direction, therefore, the Contractor shall be fully responsible for any subcontracts, professionally, administratively and financially. 


1.2.1 
Period of Performance:  September 30, 2008 through September 29, 2009.





Option Year 1 -  September 30, 2009 through September 29, 2010.





Option Year 2 -  September 30, 2010 through September 29, 2011.

1.3
Applicable Documents


1.3.1
Joint Commission of Accreditation of Healthcare Organizations (JCAHO) http://www.jcaho.org

1.3.2
American College of Radiology (ARC) http://www.arc.org

1.3.3
Section 231 of Public Law 101-647, Crime Control Act of 1990


1.3.4
Section 4087 of Public Law 101-630, Indian Child Protection and Family Violence Prevention Act 


1.3.5
Health Insurance Portability and Accountability Act (HIPPA) of 1996 http://www.hhs.gov/ocr/hippa
1.3.6 Privacy Act of 1974 http://www.access.gpo.gov/nara/cfr/waisidx
1.3.7 Indian Health Service (IHS) Information Technology and Records Security and Safeguard Policies http://home.ihs.gov/ITSC-CIO/security/index.asp
1.3.8 Sample task order (attached)

1.3.9 Customer Response Form (attached)

1.3.10 Government Performance and Results Act (GPRA)

1.3.11 IHS Director’s initiatives (attached)

1.3.12 Central Contractor’s Registration (CCR) http://www.ccr.gov
2.0  Definitions

2.1
Contracting Officer (CO) A Government employee authorized and warranted to issue contracts and to make subsequent modification(s).  The CO has full authority to make determination on all changes and disputes regarding the contract.

2.2
Contractor – The individual awarded a legal binding contract to provide diagnostic radiology services and professional consultation services.

2.3 Credentialing – The process of verifying provider licensure training and education.

2.4 Customer Evaluation – Written comments made to the CO regarding the contractor’s performance.  This is one of the criteria used to monitor the contractor’s performance.

2.5 DICOM – Diagnostic Imaging Communication in medicine.

2.6 Federal Acquisition Regulations (FAR) – The FAR is the primary regulation for use by all Federal Executive agencies in their acquisition of supplies and services with appropriated funds.

2.7 Past Performance Information – Information entered into National Institute of Health (NIH) database regarding contractor’s actions under this contract.  This includes the contractor’s record of conformance to specifications and to standards of good workmanship; the contractor’s record of containing and forecasting costs  on any previously performed cost reimbursable contracts, the contractor’s adherence to contract schedules, including the administrative aspect of performance; the contractor’s history for reasonable and cooperative behavior and commitment to customer satisfaction, and generally, the contractor’s business-like concern for the interest of the customer.

2.8 Performance Based Services Contracting (PBSC) – Contracts which structure all aspects of an acquisition around the purpose of the work to be performed with the contract requirements set forth in clear, specific and objective terms with measurable outcome as opposed to either the manner by the work is to be performed or broad and imprecise statement of work.

2.9 Project Officer (PO) – A Government employee who assists the CO in the administration of task orders issued under the contract.  The PO is primarily responsible for the day to day program management of ordering activity’s task orders.  

2.10 Quality Assurance Surveillance Plan – A written document prepared and used by the Government for Quality Assurance surveillance of the contractor’s performance.

2.11 Quality Control – Those actions taken by the contractor to control the quality of services provided.

2.12 Resource Patient Management System (RPMS) – Facility software modules developed in the MUMPS programming language.
2.13 Service Unit - The local administrative unit of IHS.

2.14 Task Order – An order issued in accordance with the terms of the contract that details an ordering activity’s specific requirements.  An ordering activity’s written order to obtain services, at a minimum will include the following where applicable:  description of services, skill categories, hours, price, period of performance, contract number and the ordering activities task order number.

3.0
Government Furnished Information, Property and Services

3.1
All interpretations and evaluation of patients’ and Radiological Department records and audits required in the performance of this contract will remain the property of and subject to the exclusive control of the Claremore Indian Hospital, Wewoka Indian Health Center and Pawnee Indian Health Center. 

3.2
The Government will provide the contractor with a picture identification badge and a radiation badge to be worn while on duty at Claremore Indian Hospital.  

3.3
The contractor shall access the hospital’s information system via telnet or internet to verify radiology imaging reports.  
4.0
Contractor Furnished Information, Property and Service

The Contractor shall provide the information required to apply for access to virtual privacy network (VPN) and Resources and Patient Management System (RPMS).  Each system will be password protected for each individual.

5.0
Specific Requirements:  The Contractor shall provide diagnostic radiology and consultation services at the Claremore Indian Hospital, Claremore, Oklahoma and teleradiology interpretation services only at the Wewoka Health Center, Wewoka, Oklahoma and Pawnee Indian Health Center, Pawnee, Oklahoma.  The contractor’s performance will be evaluated in accordance with the standards set forth in the Performance Based Matrix of paragraph 9.0.  Specific tasks include: 

5.1 
Diagnostic Radiology Services - Diagnostic interpretation of radiographs, including mammography (with needle localizations) CT's, fluoroscopy and ultrasounds including "STAT' teleradiology of CT's, radiographs and ultrasound and MRI’s for Wewoka Health Center only.  Performance of diagnostic radiographs including fluoroscopy as needed.  
5.1.1
The radiologist shall provide interpretation of radiographs to include plain films, CTs, fluorographs, ultrasounds and mammograms and MRI’s. 

5.1.2
The radiologist shall provide dictated interpretation of radiographs for the Claremore Indian Hospital by entering into the RPMS system the dictated interpretation.
5.1.3
All films in the “reading room” shall be read daily by the radiologist during each scheduled visit.  Turnaround time for weekday routine plain films, fluorographs, ultrasounds and mammograms and MRI’s is 24 hours.  Turnaround time for weekend and holiday routine plain films, fluorographs, ultrasounds and mammograms is 48 hours.  Turnaround time for urgent plain films, fluorographs, ultrasounds and mammograms is one hour.  Turnaround time for urgent CT’s is two hours.  Turnaround time for STAT plain films, fluorographs, ultrasounds and mammograms and CT’s is 30 minutes.  Teleradiology interpretations shall be reported by telephone, fax, and dictated into RPMS. 

5.1.4
The radiologist shall not be required to provide interpretations of any radiographs determined by his professional judgment not technically satisfactory for definitive radiological study and interpretation. 


5.1.5
The radiologist shall provide interpretation of all studies performed, including vascular, obstetrical, breast and abdominal/pelvic. 

5.1.6
The radiologist or qualified physician assistant or radiology resident shall perform fluoroscopic examinations at the Claremore Indian Hospital. 

5.1.7
The radiologist shall perform all procedures necessary related to mammography including needle localizations at Claremore Indian Hospital. 

5.1.8
The radiologist shall assist the Ultrasound Technologist with ultrasound procedures, in the event a procedure is requested with which the staff is not familiar at Claremore Indian Hospital. 


5.1.9
CT’s shall be transmitted by teleradiology for STAT interpretation to a member radiologist designated to provide the services at Claremore Indian Hospital. 

5.2 Professional Consultation Services-Claremore Indian Hospital
5.2.1
The radiologist shall provide clinical radiology consultation to and for IHS Medical staff, including presentation at Clinical Cancer Conference on a monthly basis, at a time and date to be mutually agreed upon by the radiologist and the Project Officer. 


5.2.2
The radiologist shall provide professional consultation to the hospital committees, as may be requested by the respective Standing Committee Chairman in implementing compliance with JCAHO and American College of Radiology Accreditation Standards. 


5.2.3
The radiologist shall provide professional clinical consultation to maintain mammography services accredited by the American College of Radiology (ARC). 


5.2.4
The radiologist shall provide consultation and technical assistance 

to radiology personnel in upgrading the radiology services, through contribution to the facility in-service education program on a annual basis at a time and date to be mutually agreed upon by the radiologist and Project Officer. 

5.2.5
The radiologist shall provide information requested, on the day of request, through professional consultation upon request of medical staff members including, but not limited to: 



5.2.5.1
Analysis and interpretation of pathological findings. 

5.2.5.2
Radiological assessment and diagnosis, including mammography and ultrasounds. 

5.2.5.3
Interpretation of diagnosis. 

5.2.5.4
Advisement of additional diagnostic examinations. 

5.2.5.5
Development of therapeutic plans. 

5.3
Continuing Education -The radiologist shall provide an on-going scheduled program of continuing education for the medical and x-ray staff as a part of the facility in-service continuing education program.  Education shall be directed to the requirement of the X-Ray Department’s and experience and education of staff.  Topics shall be mutually agreed upon by the radiologist and Project Officer at Claremore Indian Hospital. 

5.3.1
Radiologist shall provide continuing education on an annual basis at a time and dated to be mutually agreed upon by the radiologist and the Project Officer. In-services education shall be performed during regular scheduled clinics. 

5.4
Work Schedule - The contractor shall provide professional radiology consultation clinic services at the Claremore Indian Hospital, Claremore, Ok1ahoma, seven days per week, and teleradiology services at the Wewoka Indian Health Center and Pawnee Indian Health Center, five days per week. 


5.4.1
Weekday clinics shall be provided Monday through Friday exclusive of Federal Holidays for a minimum of eight (8) hours per day. The clinics hours shall be 7:30 a.m. - 4:30 p.m. each day. 

5.4.2
Holiday (Monday-Friday) and weekend clinics shall be provided at a minimum of four (4) hours. The clinic hours could be between the hours 7:30 a.m. - 4:30 p.m. and specific times shall be jointly coordinated with the Project Officer and the radiologist. 


5.4.3
The radiologist shall provide emergency radiological examinations and interpretations by teleradiology, 24 hours per day, seven days per week.  The radiologist shall respond and be available within one hour from the time of telephone contact to personal presentation at the Claremore Indian Hospital. 


5.4.4
The radiologist shall provide all services specified herein for the respective location. In any event of the Contractor's absence, it shall be the responsibility of the Contractor to provide equivalent alternate services at no additional cost to the Government 

The radiologist shall notify the Indian Health Service facility a minimum of 24 hours in advance prior to the absence with the name of the person who will provide the radiology services in the radiologist's absence. This person must be credentialed and comply with all minimum professional qualifications has been reviewed and approved by the Hospital Credentialing Officer. 

5.5 
Reporting


5.5.1
The radiologist shall provide interpretations and completed dictation of all radiological examinations and film before departure of each consultation clinic.


Teleradiology examinations will be interpreted and reports called by telephone as soon as read, a hand written copy will be faxed, and a dictated report placed into RPMS for the Claremore Indian Hospital, Wewoka Indian Health Center and Pawnee Indian Health Center. 


5.5.2
Significant pathological findings shall be provided by hand written report and brought to the attention of the requesting IHS Physician (or) physician on duty for that service during the examination and interpretation. 

5.5.3
The radiologist shall perform quarterly audits and submit to the Project Officer to assess the appropriateness of the radiographic examinations being ordered by the clinicians and the quality of clinical interpretation of radiographic film by the contract radiologist.  The results of this study/audit shall provide topics for continuing education for the medical staff. 

5.5.4
The radiologist shall provide special reports requested by the Contracting Officer during the contract on technical or administrative aspects of contract performance.  Request for such reports will be provided in writing to the Contractor stipulating information required, time frames for response and instructions on submission.

5.5.5
The radiologist shall provide a Monthly Report of Services, a narrative report with comparison of actual services provided according to requirements established and the quantity of films read as well as the number of fluoroscopic examinations, number of needle localizations or other procedures performed under this contract.  Problems encountered and circumstances, if any, adversely affecting the delivery of services and recommendations.

6.0 Contractor Qualification Requirements

6.1
All radiologists shall possess a current unrestricted license in radiology in the state of Oklahoma.


6.2
Board eligible or certified by the American College of Radiology (ACR) or American Osteopathic Association.

6.3 Apply and be granted clinical privileges for the Claremore Indian Hospital.

6.4 Rubella immunity must be documented either by serologist test or proof of immunization.

6.5 A yearly PPD or chest x-ray if positive PPD.

6.6 Hepatitis B immunizations are recommended.

6.7 Indian Child Protection and Family Violence Act, PL 101-630, requires character investigation of Indian children care providers.

6.8 Crime Control Act of 1990, PL 101-647, requires that employment application for Federal child care positions have applicant’s sign a receipt of notice that a criminal record check will be conducted.  Fingerprints should be taken and submitted prior to physician working.
7.0
Quality Control
7.1
The radiologist shall provide proper and adequate diagnostic radiology services which shall include compliance with applicable standards of the ACR and meet all requirements set by the JCAHO. 

7.2
Quality of professional services provided shall be at a level commensurate with standards of the medical profession in general and the ACR. 

7.3
Professional surveillance of services under this contract will be provided by the Project Officer at the Claremore Indian Hospital, Wewoka Indian Health Center and Pawnee Indian Health Center. 

7.4
Radiologist shall be required to participate in regular scheduled activities of the Quality Assurance Program of the Claremore Service Unit and shall monitor the Quality Assurance Program in coordination with the Claremore Service Unit's X-Ray Supervisor for services provided under this contract. The Quality Assurance Program for contracted radiology services shall meet the minimum requirements of the JCAHO. 

7.5
The radiologist shall be responsible for monitoring and evaluating the quality and appropriateness of radiology services provided and shall maintain the quality control program to minimize the unnecessary duplication of radiographic studies and to maximize the quality of diagnostic information available. 

7.6
The radiologist must establish and maintain an effective working relationship with the medical staff, radiology staff, and facility administration. 

7.7
As part of the hospital's quality assurance program, the quality and appropriateness of patient care services provided by the radiology department are monitored and evaluated, and identified problems are resolved. (See JCAHO Accreditation Manual for Hospitals, 1996, Diagnostic Radiology Service (DR)). The radiologist shall be responsible for assuring that the process is implemented and maintained. 

ATTACHMENT
	TASK
	INDICATOR
	STANDARD
	SURVEILLANCE
	INCENTIVES

	The Contractor shall provide diagnostic  radiology & consultation services to the Claremore Indian Hospital, Wewoka and Pawnee Indian Health Center. 

Indicators #1 and #4 are applicable as marked.
	Diagnostic radiology service & procedures. 
	100% accuracy/routine interpretations reported within 24 hours.  

100% accuracy/stat interpretations reported within 30 minutes.

100% of radiology examinations performed at the appointment time.

CLAREMORE ONLY
	See QSAP.


	Payment of contract price for acceptable performance.

Contractor performance evaluated using the National Institute of Health (NIH) Contractor Performance Report for use in future contract selections.

	
	Professional consultation services


	Radiologist attends all scheduled committee meetings.

Continuous telephone availability.

Required technical assistance provided.
	See QSAP.
	Payment of contract price for acceptable performance.

Contractor performance evaluated using the National Institute of Health (NIH) Contractor Performance Report for use in future contract selections.

	
	Continuing Education
	100% of required CME provided to hospital & medical staff.
 
	See QASP.  


	Payment of contract price for acceptable performance.

Contractor performance evaluated using the National Institute of Health (NIH) Contractor Performance Report for use in future contract selections.

	
	Reporting
	All reports submitted on time.
	See QASP.  


	Payment of contract price for acceptable performance.

Contractor performance evaluated using the National Institute of Health (NIH) Contractor Performance Report for use in future contract selections.


Quality Assurance Surveillance Plan (QASP)

1.0 
Introduction 
1.1 
The QSAP is developed and designed to provide the Project Officer an effective and systematic surveillance method for each service listed in the Performance Based Matrix.  It describes the methodology by which the Contractor’s performance will be monitored. 
1.2 
The principal focus of the surveillance system is the Contractor’s performance of the indicators identified in the Performance-based Matrix at Paragraph 9.0 of the Performance Based Statement of Work (PBSOW). 

Therefore, the QASP surveillance standards are identical to those in, Section 9.0.  

1.3 
The plan contains a National Institute of Health (NIH) Contractor Performance Report to be utilized in documenting contracting performance for use in motivating the contractor on the current contract; and serves as a data base for past performance evaluations for future contracts. 
1.4 
For the purpose of this plan, Oklahoma City Area Indian Health Service (OCAIHS) considers the FAR Clause 52.212-4, Contract Terms and Conditions, to meet the FAR Part 37.601 criteria for establishing a procedure for reduction of price or fee of a contract. This inspection clause gives the Government the right and provides the flexibility to determine the most appropriate remedy for non-performance. The Government may request re-performance in lieu of a monetary deduction.
1.5
The QASP: 

1.5.1
Identifies the services and products that will be measured. 

1.5.2 
Establishes the specific standards of performance for each required output. 

1.5.3
Establishes the responsibilities for performing the measurement. 

1.5.4
Defines the Government role in overseeing the performance. 

1.5.5
Provides for feedback to the Contractor regarding quality, quantity, and timeliness of the service outputs. 

1.5.6
Establishes timeframes for communicating performance improvements. 

2.0
Methods of Surveillance
2.1
The Performance-based Matrix lists the services to be monitored and the standards to be applied. 

2.2
This QASP is based on the premise the government desires to maintain a quality standard for diagnostic radiology services and professional consultation services. 
2.3
The Contractor, and not the government, is responsible for management and quality control actions to meet the terms of the contract. The role of the government is quality assurance to ensure contract standards are achieved. 
2.4
In this contract the Contractor quality control program is the basis for quality services. The Contractor is required to only deliver diagnostic radiology service and professional consultation service that conforms to the requirements of the contract.

2.5 
The Government expects the Contractor to monitor the quality of the diagnostic radiology services provided by having a quality system that at a minimum contains the following key elements: 

2.5.1
A system of regular work inspections by off-site company representatives; 

2.5.2
A system of regular inspections by on-site staff; 

2.5.3
A review of patient complaints to verify quality of service; 

2.5.4
An identification of trends in diagnostic radiology and taking timely action; 

2.5.5
A review of the quality of the findings and corrective actions. 

3.0 
Roles and Responsibilities 

3.1
It is the Contractor’s primary responsibility to ensure all requirements are met in a timely manner at the required quality level. The Government shall ensure this responsibility has been met before payment is made to the Contractor. The primary Government team members are the Contracting Officer’s (CO) and the Project Officer (PO).
3.1.1
The CO has the overall responsibility for overseeing the Contractor’s performance. The CO will be responsible for monitoring the contractor’s performance in the areas of contract compliance, contract administration, and the resolution of all issues relative to the language of the contract. 

3.1.2
The PO is responsible for direct monitoring, assessing, recording, and reporting on the technical performance of the contractor. The PO will have primary responsibility for signing off on all invoices and documenting the inspection and evaluation of the Contractor’s performance.
3.1.3
The PO’s will work with patients, Claremore Indian Hospital staff and Wewoka Indian Health Center staff, and the Contractor to ensure good communication and resolve any problems not requiring the CO’s authority.
4.0 
Surveillance:  The COR will evaluate the performance objectives through periodic inspections during each service month.  The PO will also use customer survey forms to evaluate the contractor’s performance.  The Customer Evaluation Form is attached. The PO may develop a local form to record both outstanding and deficient performance. A sample of a COR Monthly Evaluation Report is attached.
4.1
The following information will be included: 

4.1.1
Contract paragraph number referencing the requirement 

4.1.2 
Short description of the requirement under surveillance 

4.1.3
Date, time, and location of surveillance 

4.1.4
Results of surveillance 

4.1.5
Signature of individual accomplishing the surveillance 

4.2
All performance must be documented, whether acceptable or unacceptable. When unacceptable performance is documented, the PO shall take the following actions: 

4.2.1
If government actions caused the unacceptable performance, take steps to prevent it in the future. 

4.2.2
If the unacceptable performance was not government caused, inform the contractor’s on site representative of the unacceptable performance and the reasons why it is unacceptable. 

4.2.3
If the contractor wants to dispute the results of the surveillance, refer them to the CO for resolution. 

4.3
Performance should not be determined unacceptable until all possible contributing factors have been considered. 

4.4
For required tasks not shown on the Performance-based Matrix, the government still retains the right to inspect any item included in the contract. These services will be inspected periodically and the results provided to the CO.
5.0
Standards: All standards in the Performance-based Matrix must be met.  All deliverable dates and other contractual completion dates must also be met. If any of the standards are not met, the Government shall receive consideration from the Contractor for breach of contract. 
5.1
Late performance is un-excusable unless the Contractor can justify all of the following: 

5.1.1
The delay was not the Contractor’s fault. 

5.1.2
The delay was not foreseeable. 

5.1.3
It was beyond the Contractor’s control to avoid the delay. 

5.2
All work shall be performed in accordance with the PBSOW. The PO shall not consider the services complete until all deficiencies have been corrected. 

5.3
The PO shall determine whether the failure was a minor nonconformance or a substantive non-conformance. (See Tab 5 for a list of Nonconforming Deliverables) If it was a minor non-conformance, the PO may accept the work once without consideration.  If the consideration is greater than the cost of modifying the contract, the PO must accept the work with consideration from the Contractor in accordance with the Inspection Clause. 
6.0
Procedures:  The Government will inspect performance requirements to ensure contractor compliance; and record results of inspection, noting the date and time of inspection. 

6.1
Unacceptable performance and complaints shall be referred to the PO for investigation/validation. The PO will investigate/validate the unacceptable performance and/or complaint and notify the contract manager or the contractor’s Quality Control Inspector (QCI) of the necessity for corrective action. The Contractor shall be given a reasonable amount of time after notification to correct the unacceptable performance and report to the PO that the deficiency has been corrected. If deficiencies are not corrected within the required time frame, the PO shall notify the CO recommending course of action, e.g., deduction or other consideration. 

7.0
Contract Performance Evaluation 
7.1
FAR 42.15— Contractor Performance Information establishes the Government responsibility for recording and maintaining contractor performance information. 

This requirement does not apply to procedures used in determining incentive awards or other incentive systems, although the two systems should be mutually supporting.
7.2
FAR 42.1501 states: Past performance information is relevant information, for future source selection purposes, regarding a contractor’s actions under previously awarded contracts.  It includes, for example, the contractor’s record of conforming to contract requirements and to standards of good workmanship; the contractor’s record of forecasting and controlling costs; the contractor’s adherence to contract schedules, including the administrative aspects of performance; the contractor’s history of reasonable and cooperative behavior and commitment to patient satisfaction; and generally, the contractor’s business-like concern for the interest of the patient. 

7.3
The general procedures to be used are addressed in the following FAR section. 

42.1503 Procedures.

(a) Agency procedures for the past performance evaluation system shall generally provide for input to the evaluations from the technical office, contracting office and, where appropriate, end users of the product or service. (b) Agency evaluations of contractor performance prepared under this subpart shall be provided to the contractor as soon as practicable after completion of the evaluation. Contractors shall be given a minimum of 30 days to submit comments, rebutting statements, or additional information. Agencies shall provide for review at a level above the contracting officer to consider disagreements between the parties regarding the evaluation. The ultimate conclusion on the performance evaluation is a decision of the contracting agency. Copies of the evaluation, contractor response, and review comments, if any, shall be retained as part of the evaluation. These evaluations may be used to support future award decisions, and should therefore be marked “Source Selection Information”.

7.4
The attached National Institute of Health (NIH) form will be completed at least annually and more frequently if necessary to motivate or reward the contractor. 
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32a. QUANTITY IN COLUMN 21 HAS BEEN





AMOUNT





UNIT PRICE





UNIT





QUANTITY





SCHEDULE OF SUPPLIES/SERVICES





ITEM NO.





24.





23.





22.





21.





20.





19.





STANDARD FORM 1449 (REV. 3/2005) BACK





42d. TOTAL CONTAINERS





42c. DATE REC'D (YY/MM/DD)





42b. RECEIVED AT (Location)





41c. DATE





41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER





42a. RECEIVED BY (Print)





41a. I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT





40. PAID BY





39. S/R VOUCHER NUMBER





38. S/R ACCOUNT NUMBER





FINAL





PARTIAL





COMPLETE





FINAL





PARTIAL





FOR





37. CHECK NUMBER





36. PAYMENT





35. AMOUNT VERIFIED CORRECT





34. VOUCHER NUMBER





33. SHIP NUMBER





32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE





32f. TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE





32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE





32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT REPRESENTATIVE





32c. DATE





32b. SIGNATURE OF AUTHORIZED GOVERNMENT REPRESENTATIVE





ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED:  _______________________________________________________





INSPECTED





RECEIVED





32a. QUANTITY IN COLUMN 21 HAS BEEN





AMOUNT





UNIT PRICE





UNIT





QUANTITY





SCHEDULE OF SUPPLIES/SERVICES





ITEM NO.





24.





23.





22.





21.





20.





19.








