SOLICITATION NUMBER:  FCO-00-CORP-0000C, Refresh #5

APPLICABLE TO SPECIAL ITEM NUMBERS

C R799B – HUMAN RESOURCE SERVICES

                                                                     C R799C – EEO SERVICES
SIN 595-21 Human Resources General Support Services: Human Resources services may include, but are not limited to the following:

· Planning:  Contractor shall provide support in systematic approaches to forecasting the future demand for and supply of employees.  Examples of Planning include but are not limited to:  Conduct computer and on-line modeling and analysis of needs and future trends; conduct human resource audits; and provide forecasting techniques through the use of experts, trend projection and other forecasting methods.

· Recruitment and Internal Placement:  Contractor shall provide extensive support in the field of recruitment and internal placement.  Examples of Recruitment and Internal Placement support include but are not limited to:  Perform outside recruitment using printed and electronic media, trade schools, job fairs and college visits paying special attention to reaching all segments of the population; manage comprehensive internal recruitment and placement programs which include merit promotion, transfer of function (TOF), reassignment, temporary promotion, detail, realignment, change to lower grade, upward mobility, rotational training assignments, reduction-in-force (RIF), etc; qualifications analysis; manage special recruitment programs such as Senior Executive Service (SES), Outstanding Scholar, Veteran’s Readjustment, Disabled, and Student Aid Programs; assessment centers for selection purposes; prepare job vacancy announcements; and provide employment information as appropriate regarding employment opportunities with the Federal government in general and with agency supported activities specifically.
·  Pre-Employment Screening:  Contractor shall conduct timely pre-employment background investigations for persons seeking Federal government employment.  Examples of Pre-Employment Screening support include but are not limited to:  provide background investigations (background checks) for potential or existing employees in accordance with applicable Federal, state and local regulations.  Examples include verification of previous employers; salary histories; criminal records checks; education verification; reference checks; professional license verification; residence verification; family and neighbor verification; and credit history checks.  All investigative activities must be conducted in compliance with the Fair Credit Report Act, as amended.  These investigative services upon request can support the authorized Departments/Agencies in acquiring such information in support of Requests for Investigative reports in areas of public trust, national security, and suitability investigations conducted by the Federal government under and in compliance with appropriate sections of the United States Code (USC) (i.e. Title 5, Title 15, etc.,) Executive Orders, as well as the requesting Department/Agency Directives, Policies and Procedures.

· National Agency Check with Local Agency Checks and Credit Checks (NACLC):  Contractor shall perform a National Agency Check as part of a personal security investigation consisting of a search of records of appropriate national agencies, to include at a minimum an FBI-Headquarters check, an FBI-CJIS Fingerprint check, a review of the OPM Security/Suitability Investigation Index (OPM SII), and a review of the DOD Defense Clearance Investigations Index (DCII).  A NAC may also include a check of CIA, INS, State Department, Military Personnel Records Center, Treasury, etc., as appropriate. A NAC is a part of all investigations and reinvestigations for access to classified information.  (Note: Individuals whose Confidential or Secret Access was based on a NAC can only continue to hold access without reinvestigation until it is time for their periodic reinvestigation.  Also, NACs are the basis for the trustworthiness decisions.)  Also included are reviews of local law enforcement agencies covering the area(s) where the Subject has resided, worked, and/or attended school during the last five years, plus credit checks covering the area(s) in which the subject has resided, worked, and/or attended school during the last seven (7) years.  A NACLC is the minimum DOD investigation requirement to determine eligibility for access to CONFIDENTIAL and SECRET.

· Local Agency Check (LAC): Contractor shall perform a LAC by reviewing the appropriate criminal history records at the local law enforcement agencies (e.g., Police Department, Sheriff’s Office, etc.) with jurisdiction over the areas where the subject has resided, gone to school, or worked. Also included are reviews of local law enforcement  agencies covering the area(s)  where the Subject has resided, worked, and/or attended school during the last five years, plus credit checks covering the area(s)  in which the Subject has resided, worked, and/or attended school during the last (7) seven years.

· Single-Scope Background Investigations (SSBI): Contractor shall perform personnel security investigation for critical sensitive positions and for access to SCI or for a collateral TS clearance.  The scope for an SSBI varies- some times require seven years coverage (such as financial reviews) and others require ten years (such as local agency checks), or from the date of the subject’s 19th birthday, whichever is shorter, provided it covers at least the last two full years but does not  proceed the subject’s 16th birthday.

· SSBI Periodic Reinvestigation (SSBI-PR):  The contractor shall perform an investigation conducted to update a previously completed background investigation (SSBI or PR) on persons occupying positions with access to sensitive and/or classified DOD information (Top Secret, Top Secret SAP, and SCI).  The scope of the SSBI-PR is the most recent five years, or the period since the last investigation, whichever is longest (however, the financial review will not exceed the last seven years.

· Misconduct Investigations (SSBI-MI):  The contractor shall conduct investigations of misconduct by agency employees. The misconduct involved may concern violations of policy, rules and regulations, or law that the government has determined to not warrant criminal prosecution but could result in discipline, disqualification, or disbarment from government employment, contracts, entitlements or benefits.  These investigations may include, but are not limited to: absence without leave and 
· attendance irregularities; conducting personal business during the duty hours; fighting, threatening, harassing, or abusing co-workers, supervisors, or the public; refusal or failure to follow lawful instructions or procedures; insubordination or neglect of duty; misuse of government vehicles, facilities, personnel, or equipment; falsification of employment applications or other government documents; alcohol or drug abuse; violations of employee ethical conduct standards.
Pre-Employment Screening: Special Instructions for Offeror’s proposing Pre-Employment Screening: 

· Provider must operate from a facility approved in accordance with the provisions of National Industrial Security Program Operating Manual (MISPOM), and should be explained in Corporate Experience Narrative  

· Investigative Support Personnel and the Field Investigator staff must have an active personnel security clearance to the appropriate level as required by the requesting agency/department.  

· All Reports of Investigation (ROI) submitted must be in accordance with the appropriate Executive Orders, USC(s), all requesting agency/department policies, and procedures in effect at the time the ROI is completed.  

· Offerors who wish to provide services under Misconduct Investigations (SSBI-MI) shall demonstrate that is has at least (2) years of relevant experience in conducting misconduct investigations at the Federal, State, or Local Government levels on an organization-wide basis regionally or nationally.

Note:  Requesting Departments/Agencies may require active personnel security clearances of investigative support personnel or field investigator staff.  All reports of investigation (ROI) submitted must be in accordance with appropriate Executive Orders, USC’s as well as any requesting Agency/Department policies and procedures  in effect at the time the ROI is completed.  
· Position Classification:  Contractor shall provide services in a range of classification functions for a variety of occupations and grades in the General Schedule, the Federal Wage System, or other Federal classification systems, in accordance with Title 5, United States Code (USC) or other appropriate authorities.  Examples of Classification support include but are not limited to:  Review position descriptions for adequacy; implement classification standards; prepare evaluation statements; conduct audits; counsel employees who wish to submit classification appeals; provide advice on position management, organization structure, supervisor/worker ratio and impact of mission/workload changes; and assist in the preparation of position descriptions.   Services may be provided with or without delegation of classification signature authority to line managers dependent upon agency policies and requirements.

· Personnel Actions:  Contractor shall provide services in processing a range of Federal personnel actions.  Examples of Personnel Actions support include but are not limited to:  Process manually or electronically the Standard Form 50 and related forms and documents to effect the full range of personnel actions for SES, General Schedule,  Federal Wage System, and other employee pay systems; maintain on-line data in HR information systems (HRIS) and any automated personnel subsystems to include, if needed, electronic interface with finance and OPM systems; provide advice and assistance on technical matters related to employee records;  prepare reports; electronic processing of resumes; provide for custody and maintenance of Official Personnel Files (OPFs); maintain OPFs in a secured area, protected from unauthorized access in accordance with regulatory requirements; forward OPFs to National Records Center; and provide required employment verification.

· Training:  Contractor shall conduct a full range of services in HR-specific training support.  Examples of Training support include but are not limited to:  Provide advice, guidance and assistance to supervisors and employees as well as HR/personnel staff in managing self-improvement training resources; provide assistance in identifying training needs and requirements; coordinate the availability of various training programs, developmental career programs, executive leadership programs, and tuition assistance programs; encourage participation and accountability from management and employees in the training program(s); counsel management and employees to determine the best and most cost-effective methods of meeting organizational and career developmental needs; recommend, design , and/or conduct programs in areas related to human resources.  Services SHALL NOT include mandatory 1102-Series workforce acquisition training.  Off-the-shelf training may be tailored to meet specific agency needs.  Interactive, multimedia and distance learning techniques may be utilized.

· Employee Assistance:  Contractor shall offer a full range of Employee Assistance Program (EAP) services.  Examples of Employee Assistance support include but are not limited to:  Provide advice, training and counseling in self-improvement, health and wellness training, stress management, family situations, substance abuse and legal consultation.  Services may be short or long term, bundled or unbundled.

· Employee Relations:  Contractor shall offer services covering a range of employee relations services.  Examples of Employee Relations support include but are not limited to:  Provide comprehensive support in disciplinary actions as they relate to complaints, grievances, and appeals; leave administration, recognition and awards, performance management and appraisal, insurance benefits, Thrift Savings Plan, and retirements; provide guidance and assistance in completing necessary processes and documentation; provide guidance and assistance to monitor and assess the value of or to operate complaint receipt systems such as an agency complaint hotline; perform case management;  review proposed correspondence for regulatory compliance; serve as an interface with legal staff,  union representatives, Department of Labor (DOL), Office of Personnel Management (OPM), other appropriate outside agencies, and the appropriate internal agency activities as required.

· Outplacement:  Contractor shall perform personnel outplacement services.  Examples of Outplacement support include but are not limited to:  Provide comprehensive outplacement/career transition services in response to downsizing and reorganizing including moving personnel to new positions inside or outside of the organization and retirement assistance; provide training, counseling and guidance in areas such as self-assessment; knowledge, skills, and abilities (KSA) assessment; job aptitude/interest inventories; group and individual counseling; career and job workshops; resume writing; job search methods; interview and negotiation techniques; stress management; personal financial management and job training; and provide retirement assistance.
· Review and Integration Services

· Function Review: Contractor shall provide a review of the human resources department and other offices relating to the implementation function outsourced.  Examples include but are not limited to: The Contractor selected to perform the outsourced function meets with the human resources personnel and other personnel as necessary to gain an understanding of the environment in which the work will be performed.  This includes establishing agency unique requirements and project management throughout the lifecycle of the outsourced function concerning transition, project status, results, and possible recommendations for change and managing change during the contract period.  Function review SHALL NOT include consultation on the business improvement process or preliminary studies under OMB Circular A-76.
· Integrator: Contractor shall act as program manager to connect/integrate the various functions performed by multiple Contractors.  Examples include but are not limited to interconnecting the operations of different Contractors performing human resources outsourcing activities within an agency and maintaining the interconnection among Contractors and their functions while acting in a key contractor role.  Examples include maintaining the interface between a Contractor performing payroll functions and another Contractor performing personnel records functions.
· Workers’ Compensation: Contractor shall support management of claims processing under the Federal Employees’ Compensation Act (FECA) pursuant to the Department of Labor, Office of Workers’ Compensation Program (OWCP).  Examples of Workers Compensation support include but are not limited to:  Provide complete case management for employees with the aim to reduce lost work hours and workers’ compensation costs for the Federal client including technical and managerial assistance; monitor hearing and appeal responses; counsel claimants in filing injury reports and establishing the essential elements of the claim; develop training programs for employees and management; develop return-to-work strategies; and claims revalidation assessments and administrative inquiries to confirm or refute suspicions or allegations of invalid claim status.

SIN 595-25 EEO Services – EEO Services may include but are not limited to the following:

· Investigation of Discrimination Complaints and Preparation of Reports of Investigation Contractor shall prepare reports of investigation (drafts and final) in conformance with the standards established by the EEOC.  Investigations shall be performed to identify and obtain evidence from all relevant sources and gather sufficient information relevant to the issues in the complaint to ascertain the validity of the allegation.  If the ordering agency determines a violation occurred, the report of investigation will provide the agency with a sufficient factual basis from which to fashion an appropriate remedy.

· Preparation of an Analysis and Recommended Final Agency Decision (FAD) in Discrimination Complaints Contractor shall prepare an analysis and recommended final agency decision (FAD) that is legally sufficient for complainants who believe they have been discriminated against.

· Inquiry, Resolution Attempt, and Preparation of an Analysis and Recommended Final Agency Decision (FAD) on Allegations of Noncompliance With Settlement Agreements or Final Decisions Contractor shall inquire, attempt a resolution, and prepare an analysis and FAD for allegations of noncompliance with settlement agreements and final decisions entered into on discrimination complaints. 

· Resolution Attempt and Report of Inquiry Regarding Notices of Intent to Sue under Age Discrimination in Employment Act of 1967, as Amended: Contractor shall inquire, attempt a resolution, and prepare an inquiry report regarding aggrieved employees or applicants for employment who believe they have been discriminated against on the basis of age and have chosen to bypass the administrative complaint processing system within an agency. 

· Alternative Dispute Resolution Contractor shall provide the services of trained Alternative Dispute Resolution (ADR) professionals to attempt resolution of allegations of discrimination and other human resource matters.  The ADR process will not replace already existing formal procedures, e.g. the administrative grievance procedure and the EEO administrative complaint procedure, but will supplement them in an effort to resolve problems before and after formal procedures are invoked.  THIS SIN HAS BEEN EXPANDED TO COVER ADR FOR ANY ASPECT OF HUMAN RESOURCES.

· Reference Materials Contractor shall provide a variety of reference materials relating to equal opportunity programs to ensure employees, supervisors, and managers are aware of the policy of the Government to provide equal opportunity in employment for all persons and promote the full realization of equal employment opportunity.  Agencies may order reference materials in any media. Reference materials include but are not limited to desk guides, pamphlets, booklets, leaflets, posters, and other reference material as determined by the agency. 

· EEO Training and Consulting: Contractor shall provide EEO consulting services and customized or off-the-shelf training for the instruction and development of Equal Employment Opportunity (EEO) training courses for employees, supervisors, managers, team leaders, and others on the policy of the Government to provide equal opportunity in employment for all persons, prohibit discrimination in employment, and promote the full realization of equal employment opportunity. 

· EEO Counseling—Individual and Class Complaint: Contractor shall provide EEO counseling services for aggrieved employees or applicants for employment who believe they have been discriminated against.  The goal of counseling is to informally resolve the pre-complaint and to advise aggrieved persons, in writing, of their rights and responsibilities. 

STATEMENT OF WORK FOR HUMAN RESOURCE SERVICES

Special Item Number 595-21 
BACKGROUND

The Federal human resources or personnel office carries out administrative and consulting functions necessary to managing the people in an organization from the time they apply for a job to when they leave.  This includes assisting management, operating programs, and carrying out activities prescribed by law, executive order, OMB Circulars, OPM regulation, and department and agency policy and regulations.  The primary programs are position classification, recruitment, internal placement, training and development, employee relations, benefits and services, collecting and processing data, and record keeping.  The personnel office informs and helps employees regarding rights, benefits and procedures, while also advising and assisting managers and supervisors to perform their responsibilities in managing their people.  In addition, the personnel office has regular or as-needed interface and communications with certain elements of outside agencies such as OPM, DOL, EEOC, and the Federal Labor Relations authority.  Within the serviced activity the office has similar degrees of connections with legal, medical, safety, security, and law enforcement organizations on matters regarding the Federal workforce.  

There has been legislation over the years requiring agencies to improve their accountability for resources, including human resources, in accomplishing agency missions.  In addition, legislation has also recommended that agencies reduce one-half of all administrative positions.  As a result the number of civilian personnel specialists across the Government has dramatically decreased.  Also cost concerns have forced Federal managers to reexamine the role of the personnel function and its role in supporting the mission of the agency.

Federal agency Human Resources Departments have flexibility to streamline and improve their operations, including the purchase of services from other Federal agencies (commonly know as Shared Service Centers), and the outsourcing of various functions to commercial contractors.  Information about agencies that provide cross-servicing is available from various sources.  The office of Office Supplies & Administrative Services Acquisition Center(2FY) of the Federal Acquisition Service of GSA is assisting Human Resource departments by offering a Multiple Award Federal Supply (MAS) Schedule for Human Resources Services provided by private-sector vendors.  This Schedule may assist authorized users to achieve a high quality, productive workforce by providing access to the services of commercial contractors.  The qualified Contractors shall have the ability to provide a variety of functions in the field of human resource management ranging from small-scale efforts to complete outsourcing, full or part-time.  The services shall be required to meet a statutory or regulatory requirement.  

SCOPE OF WORK


Work shall be performed for any authorized user that utilizes this schedule.  This is a task order-type contract.  The using agency will issue task orders that will outline the specific tasks necessary to meet the needs of the agency.  Federal agencies may obtain all resources including labor, supervision, tools, equipment, materials, parts, and transportation necessary to provide the required services.  Contractors shall perform work in accordance with the revised and most current editions of applicable laws, regulations, collective bargaining agreements and executive orders that pertain to each task order issued under this contract and provided by the using agency to the Contractor.

Contractor services may be used in the following personnel administrative functions.  The functions listed are typical and are not intended to be all-inclusive:

Appeal, grievance, and discrimination complaints

Attitude/opinion surveys

Disciplinary and adverse actions

Substance abuse counseling

Federal Employee Health Benefits Plan (FEHB)

Federal Employee Life Insurance (FEGLI)

Federal Employee Retirement System (FERS)

Foreign country assignment

Injury compensation

Leave (vacation, sick, administrative)

Performance appraisal

Position classification and salary setting

Recognition and awards

Recruitment, internal placement, outplacement, reemployment

Training and development (employee and supervisor)

REQUIREMENTS

General Contractor Work Requirements:  The contractor shall provide in their area of expertise all services, personnel, and if required, facilities, equipment and materials necessary to perform the work described by this Statement of Work, and specified in the individual task order.  Services may be performed at the Contractor’s facilities – if so required.  Any facilities, equipment, and materials furnished by the Government will be in accordance with the Government property clauses in the contract.  The Contractor shall exercise due diligence in providing the services.

The Contractor’s partners and staff shall have the specialized Human Resources expertise to perform specific tasks in the individual task orders in accordance with any applicable Federal law, regulation, or agency specific requirement and any applicable professional standard.  Ordering activities may state the specifics in the tasks order.

Prior to the start of work, the Contractor, at a minimum shall spend sufficient time inside the ordering agency to learn existing policy and processes, transfer records, and work with agency personnel to ensure the services provided meet task order specifications.  Depending upon the agency requirements, this may or may not be part of the specific task order implementing the services.

Contractor Qualifications:  The Contractor’s staff must collectively possess professional proficiency, experience, knowledge, and skills to perform the required tasks.  The Contractor shall ensure that its staff maintains any generally required professional certification, accreditation, and proficiency relative to their area of expertise.  The Contractor shall retain documentation of such records.  The Government will not pay for expenses to meet this requirement.

Geographic Coverage Requirements:  Federal agencies may require single location, nation-wide, or foreign country Contractor capabilities.  Individual task orders will state the extent of geographic coverage. 

APPLICABLE LAWS AND REGULATIONS

Contractor services shall meet statutory or regulatory requirements.  Agency task orders will specify the laws, executive orders, regulations, and other policy or authority that apply to the particular personnel program.  Listed below are various government authorities.  Agency specific statutes, regulations, and collective bargaining agreements may also be applicable to the individual task order services provided.

Title 5, United States Code

Title 5, Code of Federal Regulations (CFS)

Title VII of the civil Rights Act of 1964, as amended

Presidential Executive Orders

OMB Circulars

Federal Personnel Operations Manual, FPM supplement 296-33

Federal Employees Compensation Act

OPM Oversight Division rulings

EEOC Office of Federal Operations findings and decisions

Federal Court decisions

Federal Labor Relations authority rulings

Federal Service Impasses panel decisions

Merit Systems Protection Board decisions

Federal department and agency regulatory policy, and requirements including specific OPM authorities and functions delegated by OPM to certain departments and agencies under formal agreements. 

OPM – Human Resources Line of Business Target Requirements for Shared Service Centers – Version 2.0, January 31, 2006 or most updated version.

DEFINITIONS

EEOC – Equal Employment Opportunity Commission

HR – Human Resources

HRIS – Human Resources Information System (automated personnel system)

OMB – Office of Management and Budget

OPM – Office of Personnel Management

Task Order – an order issued under this contract that details the agency’s specific requirements.

STATEMENT OF WORK FOR EEO SERVICES

Investigations of Discrimination Complaints, Compensatory Damages Claims and Preparation of Reports of Investigations

BACKGROUND:

Federal Agencies are responsible for ensuring that discrimination complaints are processed fairly, promptly, thoroughly, and in strict compliance with the Equal Employment Opportunity Commission (EEOC) regulations.

Complaints of Equal Employment Opportunity (EEO) discrimination filed by employees of Federal agencies, applicants for Federal employment, or contractor employees that qualify as Federal Employees (contingent workers) are covered by Title 29 Code of Federal Regulation (C.F.R.) Part1614 and any relevant law, statute, regulation, or directive and are included within the scope of this statement of work.

OBJECTIVE:

29 CFR Part 1614 requires Federal agencies to develop and implement equal employment opportunity programs and complaint processing procedures.  EEOC directive EEO MD-110 implements the requirements of 29 CFR Part 1614.  Federal agencies do not have the capability to perform all of the required EEO services in-house.  This Multiple Awards Schedule may assist authorized users in providing an efficient and high quality EEO program.

SCOPE OF WORK:
Work shall be performed for any authorized users that utilize this schedule.  This is a task order-type contract.  The using agency will issue task orders, which will outline the specific tasks necessary to meet the needs of the agency.  Contractors shall perform work in accordance with the revised and most current editions of applicable laws, regulations, and executive orders that pertain to each task order issued under this contract and provided by the using agency to the Contractor.  This schedule offers:

· Reports of investigation

· Analysis and recommended final agency decisions (FAD)

· Inquiry, attempted resolution, analysis and FAD for allegations of noncompliance with settlement agreements and final decisions

· Resolution attempt and report of inquiry regarding notices of intent to sue under Age Discrimination Act

· Alternative dispute resolution (ADR) services

· Consulting and customized & off-the-shelf training on EEO

· Individual and class complaint counseling 

· Reference materials

APPLICABLE AUTHORITIES:

Authorities applicable to EEO Investigations include, but are not limited to, the following:

(A) Title VII of the Civil Rights Act of 1964, as amended.

(B) Civil Right Act of 1991

(C) The Age Discrimination in Employment Act of 1967, as amended.

(D) The Rehabilitation Act of 1973, as amended.

(E) Equal Pay Act of 1963, as amended.

(F) 29 CFR Part 1614 – Equal Employment Opportunity in the Federal Government.

(G) 5 CFR Part 1200 – Merit Systems Protection Board.

(H) Executive Order 11478 – Equal Opportunity in the Government.

(I) EEOC Management Directive (MD) 110.

(J) Americans with Disabilities Act.

(K) The Administrative Dispute Resolution Act

(L) EEOC MD 110 Chapter 6 and guidance specified by the Agency in this statement of work

(M) Agency’s ADR Program for Formal Complaints of Discrimination.

(N) Agency’s Implementing Instructions on Contingent Workers
(O) Agency’s Guidelines for Appeals and Requests for Reconsideration

AGENCY CONTACT PERSON (ACP)

The ACP is to be determined when the service is ordered and specified on the task order by the ordering agency.

COMPUTATION OF TIME

All time periods specified in this Statement of Work stated in terms of calendar days.  The first day counted shall be the day after receipt of the task order and the last day of the time period shall be included, unless it falls on a Saturday, Sunday, or Federal holiday, in which case the period shall be extended to the next business day.

CONFLICT OF INTEREST

If for any reason the agency or the Contractor determines that the Contractor and/or an employee of the Contractor faces a potential, perceived, or real conflict of interest, the agency shall notify the Contractor or the Contractor shall notify the agency, and the Contractor and/or contract employee shall cease all work on, reassign the task, or proceed at the discretion of the agency.  At the agency’s option, the Contractor may provide an acceptable replacement investigator.

DELAY OF WORK

If the performance of the work is delayed or interrupted by failure of the agency or complainant to act within a reasonable time, the Contractor shall advise the ACP.  The ACP shall attempt to resolve the delay and shall advise the Contractor on how to proceed.  If the performance of work is delayed or interrupted by failure by the Contractor to act within a reasonable time, the ACP shall attempt to resolve the delay.  If the delay cannot be resolved, the ACP may cancel the task order.

DELIVERY TIMES

The specific delivery times of any drafts, proofs, and final products shall be specified in the task order.

EXTENSIONS OF TIME FRAMES

Any request by the Contractor to extend the performance of work beyond the period stipulated in the task order shall be coordinated and approved by the ACP or other authorized party of the ordering agency.

GOVERNMENT-FURNISHED PROPERTY

Any Government equipment the Contractor may use in the performance of work will be specified in the task order.

TRAVEL

Costs for transportation and per diem (lodging, meals, and incidental expenses) will be in accordance with the regulatory implementation of Public Law 99-234, Federal Acquisition Regulation (FAR) 31.205-46, Travel Costs, and the Contractor’s cost accounting system.  These costs are directly reimbursable after authorization by the ordering agency to accomplish any work under this contract.

PURPOSE:

The purpose of the statement of work is to obtain reports of investigation in conformance with the standards established by the EEOC for agencies.  Investigations shall be performed to identify and obtain evidence from all relevant sources and gather sufficient information relevant to the issues in the complaint to determine the validity of the claim(s).

INVESTIGATION OF DISCRIMINATION COMPLAINTS:

Investigations shall include a thorough review of the circumstances under which the alleged discrimination occurred and the treatment of the complainant and member of the complainant’s group(s) compared with the treatment of others not of complainant’s group(s) in the organizational segment.  Additionally, the investigation shall require a review of any policies and practices related to the alleged discrimination.

The investigation shall include:

1. Preparation of an Investigative Plan;

2. Obtaining of documentary information, including relevant statistics;

3. Securing testimony, and;

4. Preparing the investigative file including final Reports of Investigation (ROI).  The contractor shall not permit any agency official or the complainant to influence or direct the investigation.

The method of investigation shall be on-site investigations, by interrogatories or by telephone.

Three types of discrimination complaints may be investigated.  The categories are:  (1)   individual complaints, (2) joined complaints, and (3) consolidated complaints.

The Agency Contracting Officer/Technical Representative (COTR) will make the determination of category of complaint and number of issues contained in each complaint.  Any disagreement between the Agency and the Contractor regarding the category of a complaint and/or the number of issues will be resolved through discussion between the Agency and the Contractor.  If after discussion, an agreement between the parties is not reached, the Agency’s EEO Director or designee will make the final determination.

PLANNING AND PREPARATION:

To conduct an investigation as efficiently as possible, the Contractor shall:

1. Arrange accommodations, which may include, but are not limited to, arranging for a private meeting place, arranging access to a telephone and copy machine.

2. Submit a written request to the Agency for reasonable accommodations or aids for disabled individuals, as necessary and appropriate.  The Agency retains the option to approve/disapprove such requests.

3. Furnish all essential equipment, materials, personnel, and supplies necessary to perform all of the work detailed herein, including investigating complaints, assembling the investigative files, and preparing the applicable reports.

4. Forward the case assignment, Letter of Authorization to investigate, and complaint file, via a method that includes a proof of receipt.

5. Develop an investigative plan and schedule within five (5) business days of receipt of the case assignment, which shall delineate all steps of the investigation (i.e., identify witnesses; method  of investigation that will be used, etc.).  The plan must be provided to the CO/COTR for review and approval immediately upon expiration of the five (5) day period.  Plan must be approved by the Agency before the Contractor implements it.  If the plan is disapproved, the Contractor must submit a revised plan within three (3) days of the disapproval.

6. Coordinate, schedule, and conduct interviews of all relevant witnesses identified in approved investigative plan.

7. Contact the CO/COTR for guidance and approval when new issue(s) arise that were not addressed or approved in the initial investigative plan.  Additional issues may be added via the ordering procedures of the contract.

8. Submit a written report of investigation.

9. Only Contractor personnel with a signed Nondisclosure Agreement shall perform investigations and have access to data related to any complaint.

10. The Contractor shall gather relevant documentary and statistical information as outlined in, but not limited to EEOC MD-110.  To gather relevant documentary and statistical evidence the Contractor shall: 

11. Obtain objective evidence in regards to all claims for compensatory damages, e.g., medical records, or any other such documentation that would verify that an injury or harm had occurred;

12. Review all relevant personnel records and statistical data and make copies as needed for inclusion in the report of investigation;

13. Assemble the records/data collected in the format specified by the agency; 

14. Contact the CO/COTR or his/her designee immediately to request assistance should the Contractor have difficulty in obtaining documentary evidence or statistical information.

SECURING TESTIMONY

The method of securing testimony shall be by the taking of affidavits during an on-site visit, through interrogatories or by telephone.

To secure testimony as efficiently as possible, the investigator shall at a minimum:

1. Show or fax all witnesses the Letter of Authorization for the investigation prior to the start   of the interview.

2. Allow Complainant to review the Responsible Officials’ affidavits in order to prepare a rebuttal affidavit.

3. Advise the Complainant immediately of the requirement to cooperate in the investigation.  If the Complainant refuses to cooperate, the investigator shall proceed with the investigation, securing testimony from witnesses and obtaining all pertinent record information based on the accepted issue(s).  Additionally, the investigator shall immediately advise the cognizant Agency EEO Officer of this failure and shall follow up in writing to the CO/COTR.

4. Inform each witness that he/she has been identified as having information relevant to the complaint.

5. Inform each witness of his/her right to representation during the securing of testimony.

6. Inform each witness of his/her right to present evidence.

7. Obtain testimony under oath or affirmation without a pledge of confidence.

8. Allow the witness to change his/her affidavit and require the witness to initial each change made.  If substantive changes to the testimony relating to the issue(s) are made, the rewritten or retyped signed affidavit and the original affidavit shall be included in the investigative file.  In this case, the Contractor shall prepare a memorandum to the file explaining the inclusion in the file. 

9. Advise the witness of the requirement to cooperate in an EEO investigation if the witness fails to cooperate.  Should the witness still refuse to cooperate, the investigator shall immediately verbally advise the cognizant Agency EEO Officer of this failure and shall follow up in writing to the CO/COTR.

COMPENSATORY DAMAGES CLAIMS:
Some specific complaints may require an independent investigation.  Investigation of a compensatory damages claim may require taking statements as well as securing documents.  Evidence gathered during the investigation is to be compiled into a report, which is tabbed.  The report is to be submitted within twenty (20) days of receipt of the written request for investigation.  The CO/COTR will make the decisions to investigate compensatory damages claims and will coordinate with the investigator.

The investigator may disclose information or documents, as necessary, to obtain information from witnesses, e.g., to explain the allegations in a complaint, or to explain a manager’s articulated reasons for an action in order to develop evidence bearing on that reason.

The investigator shall keep the CO/COTR informed of the progress of the investigation through weekly reports.    

CONSOLIDATIONS & AMENDMENTS:
If the Agency adds an amended issue or consolidate complaint to the investigation accepted by the Contractor after the investigator has commenced interviews with the management officials, the Agency shall compensate the Contractor at the rate of 60% above the original price for the amended or consolidated complaint and the contractor will be granted an additional thirty days to complete the investigation.

When the Agency adds an amended issue or consolidated complaint to the investigation accepted by the contractor after the investigator has commenced interviews with the management officials, the Agency shall permit the contractor to submit a partial invoice for the work completed, up to 60% of the original contract price, at the end of the original contract deadline, and the Agency will expeditiously satisfy this amount.  The balance of the amount on the original and amended or consolidated complaints’ investigation will be due only after the Contractor completes the entire investigation, and in accordance with the other terms in the Statement of Work herein.

PREPARATION OF REPORTS OF INVESTIGATION:

The investigative file shall be arranged as follows:

Description of Complaint to include the following:

· Name of the Complainant and Case Number

· Title and Grade of Complainant’s Position

· Name and Location of Agency and Unit Involved in the Complaint;

· Date of alleged Discrimination;

· Kind of Discrimination Alleged; and

· Nature of Action, decision or Condition Giving Rise to the Complaint

Description of Investigation:

· Identity of Investigator – Identify Subcontractor or Employee of Firm
· Dates of Investigation; and 

· Date Report of Investigation submitted.

· Description of basis(s) and issue(s) in the complaint;

· Summary limited to a synopsis of the evidence;

· Survey of the general environment; and

Exhibits which shall include, but not be limited to: 

· The Authority Letter to conduct the Investigation;

· Copy of the complaint(s);

· EEO counselor’s report with attachments;

· Transmittal letters;

· Acceptance letter;

· Letters to Responsible Officials (RO);

· Documentation of any matters pending before the EEOC;

· Relationship or Organizational chart;

· Workforce profile annotated by name, title, position and the accepted basis(es);

· Affidavits of the Complainant, RO’s, pertinent witnesses – Each affidavit shall be tabbed;

· Statistical information; and

· Documentation relevant to the issue(s) and basis(es).  Each document shall be tabbed and or/sub-tabbed. 

For example, each application shall have a sub-tab; a tab shall separate all of the applications from other documents.

Should the Contractor choose not to include an entire solicited document or material offered in evidence by the complainant, or a witness, in the investigative file, the Contractor shall have in the file a Memorandum to the Record stating the reasons for the exclusion.

The following kinds of information are privileged and normally should not be included in the Investigative File:

· Medical information about the complainant or other witness unless it is pertinent to the disposition of the complaint.

· Information that has a defense classification or that is proprietary.

DELIVERABLES:

(A) FINAL REPORT OF INVESTIGATION:  One (1) original and five (5) copies of the Report of Investigation and, if required, a CD-ROM containing the Report of Investigation shall be submitted to the COTR within forty-five (45) days of receipt of the letter transmitting the files to the vendor.  The Agency may order additional copies from the Contractor.  Additional copies of reports ordered prior to delivery of the final report shall be due simultaneously with the report.  In some instances, the Agency may require digital copies in lieu of paper copies.  

(B) SUPPLEMENTAL INVESTIGATION:  Within ten (10) days of receipt of the Final Report of Investigation, the COTR shall forward the corrected copy of the Report to the CO/COTR within fifteen (15) days of receipt of the comments of the COTR. 

(C) SANITIZING OF REPORTS OF INVESTIGATION:  The original and all copies of final reports shall be sanitized as follows:  The home address, home telephone number, and social security number for all witness and other individuals (e.g., applicants for a position) shall not be released.  Further sanitation efforts may be required by the agency.

(D) INVESTIGATIVE FILE CONTENT AND FORMAT:  The content and format of the investigative file shall be in accordance with EEOC MD 110 and any subsequent revision issued by the EEOC.  Completed reports will be assembled in numerical order, as shown in Sections 6.0 of the S.O.W, using the tabs and sub-tabs.  Each volume of a report shall be labeled using the complaint’s name, agency docket number, volume number and agency name.  The FINAL REPORT shall have a hard cover.  The report shall be securely bound and fastened.

REQUESTS FOR EXTENSION OF THE INVESTIGATION

Any request by the Contractor to extend an investigation beyond the period stipulated by the agency must be submitted to the CO/ COTR for approval.  Requests should be received at least two (2) working days before the due date on an investigation.

PENALTIES FOR FAILING TO TIMELY DELVIER REPORT OF INVESTIGATION

If the Contractor fails to deliver the Report of Investigation to the CO/COTR or his/her designee within the specified date agreed to for delivery, the Contractor will be subject to the loss of fees or payment as follows:

Time Beyond Due Date                                        Penalty

Ten (10) calendar days beyond due date              10% of original fee

Twenty (20) calendar days beyond due date        30% of original fee

Thirty (30) calendar days beyond due date           50% of original fee

Forty (40) calendar days beyond due date            70% of original fee

Fifty (50) calendar days beyond due date          100% of original fee

Penalties shall not apply where the Agency has granted an extension of the due date prior to the expiration of the original due date.  Penalties shall not apply where delay is due to Agency action or inaction, such as failing to provide Contractor with documents, witness lists, location of witnesses, or where Agency witnesses fail to appear for scheduled interviews or otherwise make themselves unavailable to the Contractor.

If the Contractor fails to deliver the Report of Investigation on the fiftieth day beyond the due date, then the Contractor must return the case file on that date to the COTR or her/his designee.

PENALTIES FOR REVISING THE REPORT OF INVESTIGATION FOR QUALITY

After reviewing the Report of Investigation if the CO/COTR determines the Report of Investigation deficient in quality because information essential to the issues in the complaint is absent, the investigative summary is poorly drafted or the case file is not properly organized, the CO/COTR may return the case file to the Contractor to remedy the deficiency.  If the CO/COTR returns the Report of Investigation for revision, the Contractor will be subject to the loss of fees or payment as follows;

Time to Complete Revision                             Penalty

Fifteen (15) calendar days                               No Penalty

Thirty (30) calendar days                                10% of original fee

Forty-five (45) calendar days                          25% of original fee

Sixty (60) calendar days                                  50% of original fee

If the Contractor fails to complete the revision of the Report of Investigation on the sixtieth day following return of the case file from the CO/COTR to the Contractor for revision, then the Contractor must transmit the case file back to the CO/COTR.  Under this circumstance, the Contractor will receive no compensation for the investigation.

TERMINATING OR INTERRUPTING THE INVESTIGATION PRIOR TO COMPLETION

The Complainant and the Agency may elect to engage in alternative dispute resolution (ADR) during the course of the investigation of a complaint, or Complainant may withdraw the complaint, file a civil action or the case may otherwise terminate or interrupt.  If such case, the Contractor will be so notified in order to suspend, continue and/or end the investigation.  The Agency shall compensate the Contractor for the documented time spend, in accordance with terms of the agreement, conducting the investigation to that point, prior to notification to the Contractor.

OBJECTIVITY OF INVESTIGATORS

The Contractor shall monitor the work of its investigators to ensure their objectivity throughout the investigation of a complaint.  If the Contractor determines that an investigator may be biased toward the agency or the complainant, the Contractor must remove the investigator and assign another in his/her place.  The Agency may at any time request the removal of an investigator where facts demonstrate that the investigator is biased toward either party.

TRAINING OF INVESTIGATORS

Training for EEO Complaint Investigators must be in accordance with EEOC Management Directive (MD) 110.  Investigators hired after November 9, 1999, must have completed at least thirty-two hours of investigator training before conducting investigations.  This training requirement may be waived for experienced Investigators; however, all Investigators must receive continuing eight hours of investigators training each year.   
PREPARATION OF AN ANALYSIS & RECOMMENDED FINAL AGENCY DECISION (FAD) IN DISCRIMINATION COMPLAINTS

The Contractor shall prepare an analysis and recommended final agency decision relating to the issue(s) alleged in the complaint(s).  The recommended final agency decision shall consist of a presentation of fact, a determination as to whether or not discrimination was found, the basis for the determination made in accordance with the appropriate models of analysis and applicable case law, and a recommended course of action.  The analysis and recommended final agency decision shall be clear, concise, logical, well reasoned, well documented, and fully supported.  The Contractor’s findings, conclusions and recommendations are not binding on the ordering agency.  The analysis and recommended final agency decision shall be submitted to the ACP.

INQUIRY, RESOLUTION ATTEMPT, AND PREPARATION OF AN ANALYSIS AND RECOMMENDED FINAL AGENCY DECISION (FAD) ON ALLEGATIONS OF NONCOMPLIANCE WITH SETTLEMENT AGREEMENTS OR FINAL DECISIONS

Inquiry Into Allegations of Noncompliance With Settlement Agreements and Preparation of an Inquiry Report

The Contractor shall review the settlement agreement and allegation(s) of breach of the terms of the settlement agreement and conduct an inquiry sufficient to determine whether a breach has occurred and to recommend resolution to the ACP based on the findings during the inquiry.  The inquiry report shall include but is not limited to statements of complainant and witnesses, copies or extracts of records, and policy statement(s) or regulations of the agency, organized to show their relevance to the issue of noncompliance.  If resolution efforts are successful, a proposed settlement agreement shall be prepared and coordinated with the ACP.

Analysis and Recommended Final Agency Decision

The analysis and recommended final agency decision shall consist of a presentation of fact, a determination as to whether or not noncompliance occurred, the basis for the determination made in accordance with applicable case law, and a recommended course of action.  The analysis and recommended final agency decision shall be clear, concise, logical, well reasoned, well documented, and fully supported.  The Contractor’s findings, conclusions and recommendations are not binding on the ordering agency.  

To conduct the inquiry as efficiently as possible, the ordering agency shall:

1. Forward the case file to the Contractor.  The file shall include the Letter of Authorization to conduct the inquiry and a summary of the circumstances of the alleged issue(s) of noncompliance.

2. Inform agency personnel that failure to cooperate with the Contractor may result in disciplinary action and/or drawing of adverse inference(s).

3. Have the option of requesting the Contractor to submit an inquiry activity action plan.  If the ordering agency requests a copy of the action plan, the ACP shall review the plan and discuss any discrepancy with the Contractor.

4. Assist in the coordination of appointment(s) made by the Contractor with management official(s) to discuss noncompliance issues and/or resolution.

5. Review terms and conditions of the proposed settlement agreement(s) recommended by the Contractor.

The Contractor shall review the settlement agreement or final decision, gather documentary and statistical information, as outlined in but not limited to the Complaint Evidence Checklist (EEO Management Directive MD-110) for inclusion in the inquiry report.

To secure testimony/information as efficiently as possible, the Contractor shall:

1. Show all parties picture identification and the Letter of Authorization prior to the start of any face to face interview or conference.  In all other instances, provide a copy of the Letter of Authorization with any written request for relevant information.

2. Inform each person interviewed that he/she has been identified as having information relevant to the issue of noncompliance.

3. Inform each person interviewed of his/her right to present evidence.

4. Disclose information or documents, as necessary, to obtain information from persons interviewed and to explain the issue(s) of noncompliance.

RESOLUTION ATTEMPT AND REPORT OF INQUIRY REGARDING NOTICES OF INTENT TO SUE UNDER AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967, AS AMENDED
Inquiry Into Notices of Intent To File a Civil Action In Age Discrimination Complaints

The Contractor shall review the allegation(s) of age discrimination and conduct an inquiry sufficient to determine whether there is evidence that unlawful age discrimination occurred and to recommend resolution or a final agency decision to the Agency Contact Person (ACP) based on the findings during the inquiry.  The inquiry report shall include but is not limited to statements of complainant and witnesses, copies or extracts of records, policy statement(s), and regulations of the agency, organized to show their relevance to the issue of age discrimination.

Report of Inquiry

The report of inquiry shall include a presentation of fact, a recommendation as to whether or not unlawful age discrimination has occurred, the basis for the determination made in accordance with applicable case law, and a recommended course of action.  The report of inquiry shall be clear, concise, logical, well reasoned, well documented, and fully supported.  If resolution efforts are successful, a proposed settlement agreement shall be prepared and coordinated with the ACP.

To conduct the inquiry as efficiently as possible, the ordering agency shall:

1. Forward the case file to the Contractor.  The file shall include the Letter of Authorization to conduct the inquiry and a summary of the circumstances of the alleged issue(s) of discrimination.

2. Inform agency personnel that failure to cooperate with the Contractor may result in disciplinary action.

3. Assist in the coordination of appointment(s) made by the Contractor with management official(s) to discuss the issue of discrimination and/or resolution.

4. State the method of inquiry in the delivery order.

The Contractor is responsible for gathering testimonial, documentary, and statistical information sufficient to develop a thorough inquiry report.

ALTERNATIVE DISPUTE RESOLUTION 
At a minimum, the Contractor shall include the following steps in the ADR process:

1) ADR Action Plan: The Contractor shall develop an ADR Action Plan, including milestone dates.  The ADR Action Plan shall be made available to the Agency Contact Person (ACP) in accordance with the timeframes of this Statement of Work (SOW).  The ADR Action Plan shall identify the name of the proposed dispute resolution professional and include a copy of the dispute resolution professional’s resume detailing his/her ADR experience.

2) Review of Agency Dispute File: The Contractor, at the request of the ordering agency, shall review the agency dispute file to determine the specific action(s) that caused the aggrieved person to believe that he/she is a victim of discrimination.

3) Meetings/Caucuses: The Contractor shall advise the principal parties of the time and place for the ADR meeting(s).  The Contractor shall conduct meetings, jointly or separately, and shall explore with the parties various options for resolving the dispute.  Meetings shall be conducted during normal duty hours of the principal parties.  The Contractor shall also mediate like or related issues raised during the ADR process, after coordination and negotiation of price(s) with the ACP.
a) Initial Meeting: The Contractor shall, before beginning ADR and throughout the process, review with the parties the ADR process, respective responsibilities of the dispute resolution professional and the parties, affirm the party’s willingness to participate in the process, and fully explain EEO procedures and guidelines relating to ADR.  

b) Identification of Issue(s) and Basis(es): The Contractor shall encourage and elicit sufficient information from the parties to ensure that the issue(s) is clearly defined.

c) Agreement: If the allegation(s) is resolved and full or partial agreement is reached on the substance of the dispute, the Contractor shall assist the parties in putting the proposed agreement in writing and obtaining appropriate concurrence and signatures from the parties.  The Contractor shall forward two (2) original copies of the agreement to the ACP.  The ACP shall provide an original agreement to the complainant.  An extension of up to five (5) days may be permitted by the ACP to obtain signatures.

d) Closure: When it becomes apparent to the Contractor that resolution will not be reached, the Contractor shall inform the parties that their efforts to settle the dispute have been unsuccessful and shall close the ADR process.  The Contractor shall maintain confidentiality in the process unless required to by law.

4) Information Exchange: The Contractor shall determine whether the parties need to share information about the dispute.  This exchange of information shall be coordinated and its scope limited by the Contractor, and may be accomplished through depositions, exchanges of information across the negotiating table by way of stipulations as to the facts, or as determined by the Contractor.  The information shall include all relevant dates for each disputed allegation and shall be coordinated with the ACP.  When the facts are not in dispute (because the parties are familiar with each others’ version of the facts and they agree on the facts), the facts are not complicated, or only the interests of the parties need to be addressed, the Contractor may determine that an exchange of information shall not be necessary.  The agency shall:  
Determine when an aggrieved person or complainant is to be referred to the Contractor for ADR.

1. Obtain written consent agreement from the parties to participate in the ADR process.

2. Forward the case to the Contractor.  This shall include the letter of authorization and other relevant documents as determined by the agency.  

3. Provide private meeting space for the on-site visit and/or authorize other method(s) of ADR to accomplish resolution.  

4. Provide other accommodation(s)/aid(s) that may be requested by persons with disabilities.

5. Coordinate and negotiate cost(s) for the resolution of like and related issues raised after receipt of the task order by Contractor.

6. Make available agency officials who will be able to respond to questions and who have authority to resolve the dispute.

The Contractor is required to adhere to the Model Standards of Conduct for Mediators promulgated by the Society of Professionals in Dispute Resolution, the American Arbitration Association, and the American Bar Association. 
5) Confidentiality: All information revealed during the ADR process is confidential.  The Contractor shall advise the parties to the resolution attempt of their obligation to resist disclosures of information about the contents and outcomes of the ADR process.  The Contractor in connection with the ADR function shall not utilize electronic devices used for recordings or transcripts of ADR proceedings or conferences.
6) Additional Services: Upon request of the agency, the Contractor and the ACP may negotiate terms and conditions for additional ADR services, e.g. neutral evaluations, conciliation, mini-trials, etc.  Upon request of the agency, the Contractor may apply ADR techniques in situations where the Federal government is the interested party.  An example is Title VI Americans with Disabilities Act.

EEO TRAINING AND CONSULTING 

Consultant Services

The EEO consultant will review the current agency environment, make recommendations, point out opportunities for improvement, and recommend appropriate training, handbook development, etc.  The Contractor shall not proceed with training, handbook development, etc., without a separate task order. Specific requirements shall be established in each task order.

Training Courses 

The Contractor shall, in regard to each training course ordered: 

1. Determine curriculum needed to implement training requirements

2. Write task statements, learning and instructional objectives, and training course evaluation criteria

3. Be familiar with and have the capability to provide agencies with methods and media appropriate to attain training objectives, i.e. distance learning, computer courseware, videoconferencing, etc.

4. Develop and write specifications for training plans and training and instructional materials

5. Use appropriate and realistic strategies for collecting feedback

6. Select procedures for validating the course content.

Custom designed materials designed specifically for the Government shall become the property of the Government and shall not be used commercially by the Contractor.  Course duration shall be specified in the task order by the ordering agency.  Course cancellation and rescheduling shall be coordinated between the Contractor and the ordering agency.

The Contractor shall be responsible for:

1. Registration of agency employees (by mail, fax, telephone, electronic mail, in person)

2. Confirmation notification

3. Training accessibility

4. Course evaluation form

5. Providing upon request, reasonable accommodations or aids for disabled individuals.

The ordering agency shall be responsible for:

1. Developing course objectives and forwarding the training objectives for the course(s) requisitioned to the Contractor

2. Determining employee-training needs

3. Securing location and private training space and access to telephone and copy machines

4. Providing upon request, reasonable accommodations or aids for disabled individuals

5. Evaluating training course content and training course evaluation form

6. Notifying the Contractor of the substitution or withdrawal of agency employees

7. Determining course hours and attendance

8. Assessing training course evaluations. 

NOTE:  It is at the agency’s discretion to provide VCR’s, televisions, overhead projectors and other audiovisual aids or other equipment necessary for training purposes.

EEO COUNSELING—INDIVIDUAL AND CLASS COMPLAINT 

The counseling service shall be performed in accordance with the Equal Employment Opportunity Commission (EEOC) regulations set forth at 29 C.F.R. Part 1614; EEO Management Directive (MD)-110, Chapter 2; EEOC’s “A Guide to Effective EEO Counseling”; and any subsequent law, statute, regulation, or directive included within the scope of this contract.  If resolution efforts are successful, a proposed settlement agreement shall be prepared and coordinated with the ACP.  Three types of potential complaints are to be counseled: (1) individual, (2) class, and (3) consolidated.

The ordering agency may authorize the use of various methods to complete the counseling activity.  These methods could include an exchange of letters or position papers, on-site visits, or any other method or combination of methods that would lead to the development of the counseling report.

For complaints consolidated for multiple complainants, the Contractor shall consolidate the counseling activity.  However, all counseling reports shall be individualized.  For example, if three allegations are raised over non-selection (two on the basis of age and one on the basis of race and sex), the Contractor shall make one on-site visit to perform all necessary interviews and discuss all of the complaints with the responsible official(s), but shall provide three (3) sets of Reports of Counseling (one dealing with the first complainant, one dealing with the second complainant, and one dealing with the third complainant).

The counseling service shall include at a minimum the following:

1. Counseling Activity Action Plan: The Contractor shall, upon request from the ordering agency, provide a plan of action to complete the counseling task.  Any such plan will be prepared in the format specified by the ordering agency.

2. Issue(s) and Basis(es) Determination:  The Contractor shall determine the specific action(s) which caused the aggrieved person to believe he/she is a victim of discrimination.  The Contractor shall clearly define the issues and obtain the aggrieved person’s agreement, in writing, on the issue as framed.

3. Inquiry:  The Contractor shall interview relevant individuals to secure information about the issue and review relevant agency records.  The Contractor’s counseling report shall include all relevant dates for each allegation raised to ensure that the issue was raised in a timely manner.  The Contractor shall also determine what documents control the action giving rise to the issue being grieved and make them a part of the counseling report.

4. Informal Resolution Efforts: The Contractor shall attempt resolution of the issue(s) and document all resolution efforts.  All resolution efforts shall be coordinated with the agency contact person (ACP).  If the allegation(s) is resolved, the Contractor must prepare the specific terms and conditions of the settlement agreement and signed by the parties specified by the ACP.  

5. Report of Counseling: The Contractor shall ensure that the Counseling Report includes but is not limited to the following:

(a) A precise description of the issue(s) counseled and the basis(es) stated by the complainant

(b) Relevant documents gathered during the inquiry

(c) Specific information bearing on timeliness of the counseling contact

(d) If timeliness appears to be a factor, a written explanation for the delay

(e) An indication as to whether an attempt to resolve the complaint was made and a summary of any resolution effort.
6. Contractor’s Advice To The Aggrieved Person: 

The Contractor shall, in accordance with MD-110, Chapter 2, Attachment E, EEO Counselor Checklist, advise individuals in writing of their rights and responsibilities.  The Contractor shall advise the aggrieved person in writing, of the following, in accordance with 29 C.F.R. 1614.105(b):
(a) EEO complaint process

(b) Election requirements

(c) Right to anonymity

(d) Right to representation

(e) Duty to mitigate damages

(f) Duty to keep the agency informed of current mailing address

(g) Duty to serve copies of appeal papers on the agency

The ordering agency shall:

1. Arrange accommodations that include but are not limited to a private meeting place and access to a telephone and copy machine.  Upon request, the ACP will provide reasonable accommodations or aids for disabled individuals.

2. Forward the case file to the ACP.  The file shall include the letter of authorization to counsel the aggrieved individual; informal complaint documents, if applicable; and a summary of the circumstances or issue(s) of the complaint as presented.

3. Include travel costs where travel may be anticipated to accomplish the counseling activity.

4. Inform agency personnel that failure to cooperate with the Contractor may result in disciplinary action and/or drawing of adverse inference(s).

5. Have the option of requesting the Contractor to submit a counseling activity action plan.  If the ordering agency requests a copy of the action plan, the ACP shall review the plan and discuss any discrepancy with the Contractor.

6. Assist in the coordination of appointment(s) made by the Contractor with management official(s) to discuss resolution.

The Contractor shall gather documentary and statistical information as outlined in but not limited to the Complaint Counseling Checklist, MD-110.  To secure relevant information as efficiently as possible, the Contractor shall:

1. Show all parties picture identification and the Letter of Authorization prior to the start of any face to face interview or conference.  In all other instances, provide a copy of the Letter of Authorization with any written request for relevant information.

2. Inform each person interviewed that he/she has been identified as having information relevant to the issue of noncompliance.

3. Inform each person interviewed of his/her right to present evidence.

4. Disclose information or documents, as necessary, to obtain information from persons interviewed and to explain the issue(s) of noncompliance.

REFERENCE MATERIALS 

The Contractor shall be responsible for printing, design, distribution, data collection and analysis, information organization, editing, copyrighting, and future editions.  Materials designed specifically for the Government shall become the property of the Government and shall not be used commercially by the Contractor.

The agency shall be responsible for:

1. Developing objectives and general specifications for the content and format of the material ordered and providing it to the Contractor

2. Reviewing and evaluating materials developed 

3. Defining the audience

4. Determining the number of copies to be delivered

5. Determining the scope of distribution
6. Providing assistance and general guidance to the Contractor, as requested. 
TRAINING REQUIRMENTS
Applicable to SIN 595-25 – EEO Services Only

The following minimum training is required for all professional staff and sub-contractors providing services under SIN 595-25 EEO Services. 

Offeror’s must provide staff training certificates each year, failure to do so could result in cancellation of contract.

MINIMUM TRAINING REQUIREMENTS FOR ALL INVESTIGATORS 

All new EEO investigators, including contract and collateral duty investigators, must have completed at least thirty-two (32) hours of investigator training before conducting investigations. Individuals serving as EEO investigators as of the date of this publication may also benefit from such training. Agencies have, however, the discretion to decide whether to make this training available to current investigatory staff. In addition to the training requirement for new investigators, all investigators are required to receive at least eight hours of continuing investigator training every year. The Commission has developed training courses to satisfy this requirement and offers them to agencies through its Revolving Fund Program on a fee-for-service basis. Agencies may also develop their own courses to satisfy this requirement or contract with others to provide training, as long as the training meets the standards provided below.

I. New Investigator Training Requirement 

The agency should provide training on the following:

A. An overview of the entire EEO process pursuant to 29 C.F.R. Part 1614. This segment must emphasize important time frames in the EEO process, including relevant time frames for investigation. 

B. The role and responsibility of an EEO Investigator, as described in this Management Directive. 

C. A thorough presentation of the relevant statutes including Title VII of the Civil Rights Act of 1964, as amended, the Rehabilitation Act of 1973, as amended, the Americans with Disabilities Act, the Age Discrimination in Employment Act of 1967, as amended, and the Equal Pay Act of 1963, as amended. This module must explain the theories of discrimination relevant to these statutes, including disparate treatment, adverse impact, and reasonable accommodation theories. This module must provide detailed instruction concerning issues attendant to fragmentation. See Chapter 5, Section III, of this Management Directive. 

D. Case management issues, including information on practical techniques concerning the timely investigation of complaints. 

E. Remedies, including compensatory damages, attorney's fees, and costs. This module must provide investigators with practical information on how to gather relevant information in cases where remedies, attorney's fees, and costs are at issue. 

F. Investigative techniques, such as the gathering and analysis of evidence. Participants should be provided with an opportunity to get practical, hands-on experience during this module on topics such as interviewing witnesses, making credibility determinations, and the gathering and reviewing of documentary evidence. Participants should be provided with case studies to work with so that investigative skills can be effectively developed. 

II. Continuing Investigator Training 

The continuing eight hours of investigator training every year is intended to keep EEO investigators informed of developments in EEO practice, law, and guidance, as well as to enhance and develop investigatory skills. Agencies are encouraged to conduct a needs assessment to determine specific investigative staff training needs. The Commission anticipates that this eight hours of continuing investigator training will include segments on legal and policy updates, regulatory and statutory changes, and investigative skills development.
MINIMUM TRAINING REQUIREMENTS FOR ALTERNATIVE DISPUTE RESOLUTION MEDIATORS:

In order to encourage the successful operation of ADR, all mediators should provide evidence of continuing education to keep current with all applicable regulations and procedures. They should receive ADR training, either through an agency-conducted program or through an external source such as another federal agency or a private contractor. The ADR training should include the following:

A. The ADR Act and its amendments, with emphasis on the federal government's interest in encouraging mutual resolution of disputes and the benefits associated with utilizing ADR; 

B. The EEOC's regulations and Policy Guidance with respect to ADR: §§ 1614.102(b)(2), 1614.105(f), 1614.108(b), and 1614.603 (voluntary settlement attempts); 

C. The operation of the ADR method or methods that the agency employs; 

D. Exposure to other ADR methods, including interest-based mediation, if this method is not already in use by the agency; and 

E. Drafting the settlement agreement, including the notice provision pursuant to § 1614.504 where the aggrieved party believes the agency failed to comply with the terms of the settlement agreement. 

PRICING FOR EEO SERVICES SIN 595-25

Offerors shall propose prices in accordance with the following:

INVESTIGATION OF DISCIRMATION COMPLAINTS & PREPARATION OF REPORTS OF INVSTIGATION

For Investigation of Discrimination Complaints and Preparation of Reports of Investigation, includes Individual Case – With One Issue, Additional Issues - cannot be repetitive issues, and Continuing Violations.  The fixed price for these investigations shall include all the required preparation and deliverables.  Prices for each additional issue (cannot be repetitive issues) shall be the price for one issue multiplied times the number of additional issues.   

For (Individual Case—Continuing Violation) and (Consolidated Case—Continuing Violation), prices shall be inclusive of all required preparation and deliverables.  Prices for each additional claim under the continuing violation and/or two or more distinct continuing violations shall be priced at 25% of the original contract price.  Prices for Additional Copies of Investigation Report and On-Line Reporting System—shall be firm-fixed-price. 

If a case includes both a continuing violation and one or more issues, which are not part of the continuing violation, it shall be priced as follows: The price per additional issue, (Consolidated Case –with One Issues)  or (Consolidated Case–Per Additional issue) , shall be added to the price for the continuing violation.  For example, if the price per additional issue is $30.00 and the continuing violation price is $200.00, the price for continuing violation with three additional issues (issues not related to the violation) would be $290.00. 

Amendments and Consolidations:

If an Agency adds an amended issue or consolidated complaint to the investigation accepted by the Contractor after the investigator has commenced interviews with the management officials, the Agency shall compensate the Contractor at the rate of 60% above the original contract price for the amended or consolidated complaint and the contractor will be granted an additional thirty (30) days to complete the investigation.

Where the Agency adds an amended issue or consolidated complaint to the investigation accepted by the Contractor after the investigator has commenced interviews with the management officials, the Agency shall permit the Contractor to submit a partial invoice for the work completed, up to 60% of the original contract price, at the end of the original contract deadline, and the Agency will expeditiously satisfy this amount.  The balance of the amount on the original and amended or consolidated complaints’ investigation will be due only after the Contractor completes the entire investigation, and in accordance with the other terms in the Statement of Work herein.

For Preparation of an Analysis and Recommended Final Agency Decision (FAD) in Discrimination Complaints, the fixed price for  (Individual Case) and  (Consolidated Case), shall be inclusive of all required preparation and deliverables for detailed reports and recommendations as to the course of action the Contractor finds advisable.  This price shall apply without regard to the number of issues, violations, etc.

For Inquiry, Resolution Attempt, and Preparation of an Analysis and Recommended Final Agency Decision (FAD) on Allegations of Noncompliance With Settlement Agreements or Final Decisions, the fixed price  shall be inclusive of all required issues, planning, and preparation of deliverables.  Under no circumstances will the total effort exceed eight hours of direct resolution efforts.

For Resolution Attempt and Report of Inquiry Regarding Notices of Intent to Sue under Age Discrimination in Employment Act of 1967, as Amended,  (Individual Case) and  (Consolidated Case) shall have a firm-fixed-price, without regard to the number of issues.

Alternative Dispute Resolution , Reference Materials , EEO Training and Consulting, and EEO Counseling—Individual and Class Complaint  shall be priced on an hourly basis.  Ordering agencies will negotiate with the Contractor the number of hours and the labor mix for a specific task.

Offeror shall specify the Labor Category(ies) proposed and the hourly rate for each.  Total price for ADR services will be established at the time the task order is placed and will be based on the prices offered herein.  The estimated number of hours negotiated with the ordering agency and the labor category(ies) will be shown on the resultant task order.  Resultant task orders will require a firm-fixed-price inclusive of all costs for the work to be performed in attempting resolution of allegations of discrimination.  Upon request by the ordering agency, the Contractor and the ACP may negotiate terms and conditions for additional ADR services (e.g. mini-trials, adjudication services.
REFERENCE MATERIALS

Offeror shall specify Labor Category(ies) proposed and the hourly rates for each.  Total price for Reference Material services will be established at the time the task order is placed and will be based on the prices offered herein.  The estimated number of hours negotiated with the ordering agency and the labor category(ies) provided will be shown on the resultant task order.  Resultant task orders will require a firm-fixed price inclusive of all costs for the work to be performed.
Rates for each Reference Material MUST include all material(s) (i.e. posters) to be provided in varying quantities for ordering agencies.  A breakdown of material costs shall be included in the task order proposal.  Licensing fees may not be included.  They are to be negotiated with the ordering agency separately.  GSA will not negotiate or award licensing fees of any type.  

EEO TRAINING & CONSULTING

The price of any materials, supplies, or equipment that will be used in the preparation of off-the-shelf or customized off-the-shelf training must be included in the firm-fixed-price offered in the task order proposal.  Costs of any additional materials, supplies, or equipment are not reimbursable separately after the issuance of a task order.

OFF THE SHELF TRAINING

Offeror shall provide a schedule of available training courses offered in the technical proposal.  Offeror shall indicate the minimum and maximum number of participants per course and whether the rate is priced per student or per course.  Rates for each course MUST include all material (i.e. notebooks, index tabs, etc) to be provided to trainees.  Training materials must be provided for the minimum number of trainees per course as indicated by the Offeror.  In cases where less than the minimum number of students participates, but the ordering agency has paid for the minimum indicated, the excess materials become the property of the ordering agency.   A breakdown of material costs shall be included in the task order proposal
Ex4 HRandEEO.doc
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