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July 12, 2008

ALL OFFERORS



RE:  FEDERAL BUREAU OF INVESTIGATION (FBI)

        REQUEST FOR QUOTE (RFQ) 0224769

Dear Potential Offeror:

PROCUREMENT INFORMATION:

1.  General Information
The FBI invites you to submit a quote in response to the attached solicitation number 0224769, for psychological assessment services.

This solicitation, also referred to as an RFQ, is intended to be awarded as an indefinite delivery-indefinite quantity contract, with fixed price labor hours.  It is anticipated that task orders will be labor hour task orders.  The period of performance is for one base year and four, one-year option periods. The respondent offering the greatest advantage to the Government will be selected after consideration of all pertinent factors.  The FBI Contracting Officer (CO) is the only individual who can legally commit the Government to the expenditure of public funds in connection with this procurement.  Multiple awards are contemplated. 

Please follow the instructions in Clause 52.212-1 - Addendum, when submitting your proposal.

Questions or requests for additional information to clarify any technical requirements pertaining to this RFQ must be submitted in writing via e-mail:  meinspahr@fbiacademy.edu.  Questions should be received prior to July 21, 2008, at 2:00 p.m., EDT.

Questions or requests for additional information, to clarify any technical requirements pertaining to this RFQ will be answered in writing, and available to all organizations receiving this solicitation as an Amendment to the solicitation.

In the event it is necessary to contact the FBI orally, you are requested to direct your inquiries to Mrs. Margaret D. Einspahr, Contracting Officer, Quantico Contracts Unit, Finance Division, at (703) 632-6608. 

2.
Special Notices

A. This procurement is being conducted under FAR Part 12 - Acquisition of Commercial Items, and FAR Part 13, Simplified Acquisition Procedures.  All incorporated provisions and clauses are those in effect through Federal Acquisition Circular (FAC) 2005-26.

B. Late Offers - Offers not received by the exact time specified for receipt of offers will not be considered.

All quotations must be legible and received by the time and date specified in Block 7 of the SF 1449 and should be addressed as follows:
FEDERAL BUREAU OF INVESTIGATION

QUANTICO CONTRACTS UNIT 

BUILDING 27958-A, ROOM A-226

ATTN.: MRS. MARGARET D. EINSPAHR

RFQ 0224769

QUANTICO, VA  22135


NOTE:  HAND DELIVERIES TO ANY FBI LOCATION WILL NOT BE ACCEPTED.

3.
Schedule of Events

The following tentative schedule is provided for informational purposes only and is subject to change at the sole discretion of the FBI CO.

EVENT





     DATE

Estimated Release Date of RFQ:


July 12, 2008

Questions Due:





July 21, 2008, 2:00 pm EDT

Quotations Due:




August 22, 2008, 2:00 pm EDT

Contract Award Date:




September 23, 2008

The FBI does not intend to reimburse recipients of this solicitation for any costs incurred in preparing a quotation. Prior to the preparation of your quotation, please read all instructions contained herein.  The offeror's proposal shall be provided in accordance with 52.212-1, Instructions - Commercial Items, and any addendum referenced.

REMINDER:  
The closing date of quotations is August 22, 2008, 2:00 pm EDT.

Sincerely yours,









Margaret D. Einspahr

Margaret D. Einspahr

Contracting Officer

Quantico Contracts Unit 

Procurement Section

Finance Division

DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION
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SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

A - STANDARD FORM (SF) 1449

          OMB Clearance No. 1103-0018

	SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30
	1.
REQUISITION NUMBER

0224769
	PAGE 1 OF 1


	2.
CONTRACT NO.


	3.
AWARD/EFFECTIVE DATE


	4.
ORDER NUMBER


	5.
SOLICITATION NUMBER

RFQ 0 224769
	6.
SOLICITATION ISSUE DATE: 07/10/2008


	7.
FOR SOLICITATION INFORMATION CALL:
	(
	a. NAME

Margaret D. Einspahr
	b.
TELEPHONE NUMBER (No collect calls)

(703) 632-6608
	8.
OFFER DUE DATE/ LOCAL TIME

08/22/2008 2 PM PMPM

	9.
ISSUED BY
	CODE
	
	10.
THIS ACQUISITION IS

	Federal Bureau of Investigation

Engineering Research Facility

Building 27958-A, Room A-226

Quantico, VA  22135
	       UNRESTRICTED OR
	       SET ASIDE:          100
	% FOR

	
	NAICS: 621122 / 621330
	         SMALL BUSINESS 
	       EMERGING SMALL

         BUSINESS 

	
	
	       HUBZONE SMALL

      BUSINESS          

   
	

	
	SIZE STANDARD: $9.0M /  $6.5M


	        SERVICE-DISABLED

         VETERAN-OWNED SMALL BUSINESS 
	        8(A)



	 11. DEVLIVERY FOR FOB DESTINATION 

   UNLESS BLOCK IS MARKED 
	12. DISCOUNT TERMS 
	    13a. THIS CONTRACT IS A 

     RATED ORDER UNDER DPAS 


	13b.  RATING

N/A


	

	

SEE SCHEDULE 
	
	

	14.
METHOD OF SOLICITATION


RFQ                         IFB                        RFP

	15.  DELIVER TO
	CODE


	
	16.
ADMINISTERED BY
	CODE
	

	
	

	17a.
CONTRACTOR/



	CODE
	
	FACILITY


	
	18a.
PAYMENT WILL BE MADE BY
	CODE
	

	
OFFEROR
	
	
	
	
CODE
	
	
	
	
	
	
	
	
	
	
	

	            
	U.S. Department of Treasury 

	TELEPHONE NO.    
	

	
17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN 
  OFFER
	18b.
SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK 


BELOW IS CHECKED.
                      SEE ADDENDUM

	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

QUANTITY
	22.

UNIT
	23.

UNIT PRICE 
	24.

AMOUNT 

	
	
	
	
	
	

	
	
	
	
	
	

	
	SEE SECTION B OF SOLICITATION
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	25.
ACCOUNTING AND APPROPRIATION DATA 


	26.
TOTAL AWARD AMOUNT (For Govt. Use Only)

 

	
27a.
SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4.  FAR 52.212-3 AND 52.212-5 ARE ATTACHED.  ADDENDA                            ARE 
     ARE NOT ATTACHED.  

        27b.
CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4, FAR 52.212-5 IS ATTACHED.  ADDENDA                                            ARE
            ARE NOT ATTACHED.

	        28.  CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN        2    
        COPIES TO ISSUING OFFICE.  CONTRACTOR AGREES TO FURNISH AND DELIVER

        ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL  

        SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN.
	       29.  AWARD OF CONTRACT: REF.                                        OFFER  


  DATED                               .  YOUR OFFER ON SOLICITATION (BLOCK 5).        INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH   

        HEREIN, IS ACCEPTED AS TO ITEMS:

	30a.
SIGNATURE OF OFFEROR/CONTRACTOR
	31a.
UNITED STATES OF AMERICA (SIGNATURE OF CONTRACTING OFFICER)

	30b.  NAME AND TITLE OF SIGNER (TYPE OR PRINT)


	30c.  DATE SIGNED


	31b  NAME OF CONTRACTING OFFICER (TYPE OR PRINT)


	31c.  DATE SIGNED




AUTHORIZED FOR LOCAL REPRODUCTION







STANDARD FORM 1449 (REV. 3/2005) PREVIOUS EDITION IS NOT USABLE








Prescribed by GSA - FAR (48 CFR) 53.212
B-SUPPLIES OR SERVICES AND PRICES/COST

B.1
Overview   

Psychological analysis is often a key element in the development of effective strategies for FBI investigations.  The Counterintelligence Division’s (CD) Behavioral Analysis Program (BAP) has a continuing requirement to assist FBI Special Agents working counterintelligence and counterterrorism investigations in assessing the personalities of their subjects and targets using a behavior-based investigative and analytical technique.  As such, the FBI has a need for trained psychologists and psychiatrists to assist in the assessment of individuals who are the subjects of Foreign Counterintelligence (FCI) and Countererrorism (CT) investigations, and to provide psychological and psychiatric expertise for other aspects of FCI and CT case management.

B.2
Objectives

To obtain expert support in the area of behavioral and personality assessment to successfully conduct CI and CT investigations and operations, including the development of interview and recruitment strategies, the handling of assets, and assisting in the development of other behavior-based strategies as needed.

B.2.1
Definitions
a) Investigation: A systematic fact-finding inquiry or examination, undertaken under official authority for the purposes of:

· Uncovering illegal activity

· Preparing for the possible prosecution of illegal activity

· Gathering positive intelligence

· Preparing for or implementing counterintelligence operations

b) Operation: An organized and directed activity, acting on intelligence or the results of investigations, to further or accomplish the attainment of a specific counterintelligence mission goals, e.g., recruitment, neutralization, identification of foreign intelligence service personnel and tradecraft, etc.

B.3 
Price Proposed
B.3.1    The FBI solicits your quotation for psychological assessment services in accordance with the Statement of Work on pages 3 through 6.

B.3.2
List below (on page 2), the hourly rate for the base year as well as the subsequent option periods, and travel rate.  The Contractor is required to provide a fixed hourly rate, which includes wages, indirect costs (including overhead, fringe benefits and general and administrative expenses), and profit for the services specified in Section B.

B.3.3

	Base Year
	Estimated Yearly Hours
	Hourly Rate
	Estimated Total

	
	200
	$
	$

	
	Travel (X trips x $        )
	$
	$

	Total Base Year
	$
	$
	$


	Option Year 1
	Estimated Yearly Hours
	Hourly Rate
	Estimated Total

	
	200
	$
	$

	
	Travel (X trips x $        )
	$
	$

	Total Option Year 1
	$
	$
	$


	Option Year 2
	Estimated Yearly Hours
	Hourly Rate
	Estimated Total

	
	200
	$
	$

	
	Travel (X trips x $        )
	$
	$

	Total Option Year 2
	$
	$
	$


	Option Year 3
	Estimated Yearly Hours
	Hourly Rate
	Estimated Total

	
	200
	$
	$

	
	Travel (X trips x $        )
	$
	$

	Total Option Year 3
	$
	$
	$


	Option Year 4
	Estimated Yearly Hours
	Hourly Rate
	Estimated Total

	
	200
	$
	$

	
	Travel (X trips x $        )
	$
	$

	Total Option Year 4
	$
	$
	$


	Summary of Costs
	Total Hourly Rate
	Total Travel
	Total Hourly Rate and Travel

	Base Year
	$
	$
	$

	Option Year 1
	$
	$
	$

	Option Year 2
	$
	$
	$

	Option Year 3
	$
	$
	$

	Option Year 4
	$
	$
	$

	Estimated Total:
	$
	$
	$


B.4. STATEMENT OF WORK

B.4.1 
Personnel

Contractors shall be fully trained and qualified personnel and meet the qualifications specified below. Contractors shall consist of personnel in the following labor category: 

Psychologist or Psychiatrist
B.4.2
Qualifications and Experience (Psychologist or Psychiatrist) – 

The Contractor Shall:

B.4.2.1



Possess a doctoral degree in psychology or a medical degree in psychiatry.

B.4.2.2 


Possess expert knowledge of basic psychological principles, methods, and testing and measurement techniques involved in personality assessment, and the ability to assess the validity and significance of behavioral data obtained through the investigative process.

B.4.2.3



Possess expert knowledge of current research in the field of behavioral assessment, and the ability to select and design measurement tools that are compatible with the FBI’s investigative goals.

B.4.2.4 


Possess a minimum of five (5) years of experience in conducting psychological or psychiatric assessments of individuals, preferably individuals with diverse cultural backgrounds.

B.4.2.5



Possess excellent interpersonal skills to maintain liaison with FBI representatives and to provide guidance to FBI personnel serving in the Behavioral Analysis Program.

B.4.2.6



Possess highly developed oral and written communication skills in order to: effectively solicit support and gather information from others; document research findings clearly and effectively; convey highly technical information, and to conduct training for FBI personnel with varying levels of understanding.

B.4.2.7



Psychiatrist: Possess a valid and current license to practice medicine in the United States.
Psychologist:  Possess a valid and current license to practice psychology in the United States.

B.4. 3
Contractor Tasks (Psychologist or Psychiatrist) – The Contractor Shall:

B.4.3.1


Perform professional psychological or psychiatric and behavioral assessments of individuals as selected by the FBI and as directed by the Contracting Officer’s Technical Representative (COTR).

B.4.3.2



Provide and assist with direct and indirect assessments of selected subjects of FBI investigations. Direct assessments are those where the assessor has personal contact with the subject to be assessed and can, therefore, ask interview questions or administer a psychological assessment test to the subject, and generally observe the subject first-hand. Indirect assessments are those where the subject is assessed from a distance, e.g., through the interview of third parties who have knowledge of the subject, through the examination of documents and records that contain information/opinions about the subject, and covert observations of the subject. 
B.4.3.3



Assist in the selection, preparation, and administration of standardized psychological tests for selected subjects, and assist in the interpretation of the test results.

B.4.3.4



Make recommendations for behavior-based strategies to be used with the subjects of CI and CT investigations and operations, including recruitment approaches, interview techniques and other investigative strategies based on analysis of the subjects’ behavior.

B.4.3.5



Be available to provide expert testimony in court on behalf of the FBI.

When providing expert testimony on behalf of the BAP, the requirements will very depending upon the jurisdiction, state or federal, as well as the situation. Some courts require a report to accompany the testimony and the witness is limited in his testimony to the four corners of that report.  This report is not requested by the BAP, but by the court itself and therefore the format is not dictated by the BAP.  The Contractor shall supply all necessary reports as instructed by the court.  
B.4.3.6



· Provide psychological or psychiatric assessments regarding the potential for suicide/homicide or other acts of violence by FCI and CT subjects.

· Provide psychological or psychiatric assessments of CI and CT recruitment targets to determine operational suitability and approach options.

B.4.3.7



Assist as guest lecturer at FBI training sessions regarding personality, behavioral, and personality assessment matters.  All lecture requests shall be approved by the BAP Program Manager.

B.4.3.8



Security Clearance: Contractor shall possess or be able to obtain a Top Secret Clearance and SCI clearance.

B.4.3.9

Contractor shall possess a valid United States driver’s license.

B.4.4
Deliverables

Upon a written, oral or email request by an authorized representative of the FBI BAP, the Contractor shall provide written reports and/or oral presentations concerning activities performed by the Contractor pertinent to the mission of the BAP. Examples of such activities are a) written report of Contractor’s findings arrived at an assessment consultation conducted by the BAP team and Contractor on-site for field investigations; b) prepare for and present expert testimony in court proceedings where BAP analysis is under examination and Contractor’s expertise is germane; c) prepare and deliver training curriculum in BAP team training forums as requested; d) verbal field presentation (the Contractor shall, upon request, give a verbal presentation of his/her findings and opinions regarding the personality and behavioral characteristics of the subject of interest. This presentation will be addressed to the client agent(s) and will follow the briefing of the BAP team by the client and his/her investigative team and the BAP team deliberation session).

Written deliverables shall be submitted in typewritten form with an electronic version in a format to be determined by the COTR and provided to the Contractor two weeks prior to the scheduled event.  Examples of organizational content and formats will be provided to the Contractor after contract award.  The Contractor shall conform to the FBI’s computer files standards, utilizing WordPerfect v8.0 for Windows, Microsoft Word 2000, Microsoft Excel 2000, Microsoft Access 2000 and Microsoft PowerPoint 2000.  All written deliverables shall be organized according to FBI reporting specifications, and free of spelling and grammatical errors.

Frequency/Due Date:  Written documentation shall be delivered before, but no later than, 10 business days after completion of the assigned task assignment.  Task assignment is considered completed upon review and acceptance by the Government of written documentation.

Delivery shall be by one of the following methods: e-mail; Federal Express; facsimile; United States Postal Service; messenger service; hand carried.  
B.4.5
Classroom Training

When providing training, the Contractor shall provide oral presentations to members of the BAP.  These include both newly assigned and more experienced SSAs.  The purpose of the training is to ensure that the members continue to improve their educations in the field of social sciences.  The Contractor’s presentations shall include training aids such as PowerPoint presentations and handouts as applicable. The specific topic of any curriculum that the Contractor may be required to provide will be determined by the Program Manager (PM) in consultation with the Contractor. The Contractor will have a minimum of 90 days advance notice of any such training. The length of training is variable and will be determined on an ad hoc basis in consultation with the Contractor. Audio/visual presentation aids are also variable, depending on venue, but will generally include PowerPoint capability, DVD and VHS playback capability, and marker board equipment, and other like tools. If handouts are employed, BAP personnel will produce the copies needed.  The Contractor shall provide material for copy no less than ten (10) days before the scheduled event.

B.4.6
Period of Performance

The contract shall be effective on the date of the Contracting Officer’s signature, and shall remain in effect for one calendar year with four, one-year option periods.

B.4.7
Remuneration

Remuneration for this position will fall within these categories:


1)
Authorized travel expenses;


2)
Pre-authorized, routine business expenses if travel is requested by the

 BAP (to include transportation, lodging and per diem expenses), and


3)
Payment for the hours worked.

B.4.8
Government Furnished Equipment

The FBI will make its office space, appropriate files, diskettes and training equipment available.

B.4.9
Inherently Governmental Functions

The Contractor shall not perform any Inherently Government Functions (IGF) under this contract in accordance with OMB Policy Letter 92-1, IGF and FAR Subpart 7.5.  Whenever the Contractor is participating in any situation where it may be assumed that s/he is an FBI employee, the Contractor must identify himself/herself as a contract employee.  If during the course of work, through receipt of technical direction, or in carrying out the Statement of Work, the Contractor shall immediately notify the Contracting Officer’s Technical Representative and the Contracting Officer if any work appears to be an IGF.

B.4.10
Place of Performance

The physical location of contract performance shall be set forth in individual assignments.  Assignments may be located at FBI Field Offices (Section D, Attachment 4 - FBI field offices) or other sites within the regional area.
C-CONTRACT CLAUSES

C.1
52.212-4 Contract Terms and Conditions-Commercial Items (Feb 2007)

a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance will not correct the defects or is not possible, the Government may seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-acceptance rights- 

(1) Within a reasonable time after the defect was discovered or should have been discovered; and 

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item. 

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Government wide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract. 

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties. 

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract. 

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(g) Invoice. 

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address designated in the contract to receive invoices. An invoice must include- 

(i) Name and address of the Contractor; 

(ii) Invoice date and number; 

(iii) Contract number, contract line item number and, if applicable, the order number; 

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on Government bill of lading, 

(vi) Terms of any discount for prompt payment offered, 

(vii) Name and address of official to whom payment is to be sent, 

(viii) Name, title, and phone number of person to notify in event of defective invoice, and 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this contract. 

(x) Electronic funds transfer (EFT) banking information. 

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer-Other Than Central Contractor Registration), or applicable agency procedures. 

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings. 

(i) Payment. 

(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract. 

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315. 

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT clause. 

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is made. 

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately notify the Contracting Officer and request instructions for disposition of the overpayment. 

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until, and shall pass to the Government upon: 

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination. 

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided. 

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience. 

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession. 

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract. 

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items. 

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract. 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 327, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity. 

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order: 

(1) The schedule of supplies/services. 

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause. 

(3) The clause at 52.212-5. 

(4) Addenda to this solicitation or contract, including any license agreements for computer software. 

(5) Solicitation provisions if this is a solicitation. 

(6) Other paragraphs of this clause. 

(7) The Standard Form 1449. 

(8) Other documents, exhibits, and attachments. 

(9) The specification. 

(t) Central Contractor Registration (CCR). 

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and through final payment of any contract for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 

(2) (i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in FAR Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 

(4) Offerors and Contractors may obtain information on registration and annual   confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757. 

(End of clause) 

C.1.1
Addendum to 52.212-4 

(a)
52.217-8 Option to Extend Services (Nov 1999)

The Government may require continued performance of any services within the limits and at the same rates specified in the contract.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 30 days.

(End of clause)

(b)
52.217-9 Option to Extend the Term of the Contract (Mar 2000)

a) The Government may extend the term of this contract by written notice to the Contractor within 30 days; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.   

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 60 months.

(End of clause)


(c) 
52.216-18 Ordering (Oct 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from __________ through __________. 
(To be completed at time of award.)
(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the 

Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of clause)


(d)
52.216-19 Order Limitations (Oct 1995) 



tc "I.4
 52.216-19 Order Limitations. (OCT 1995) "(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than one (1) hour, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.



(b) Maximum order. The Contractor is not obligated to honor -


(1) Any order for a single item in excess of 40 hours;


(2) Any order for a combination of items in excess of 40 hours; or

(3) A series of orders from the same ordering office within 30 days that together call for quantities exceeding the limitation in subparagraph (b) (1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 3 days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

                                                      (End of clause)


(e)
52.216-22 Indefinite Quantity (Oct 1995) 




(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within [ ] days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

I.5
52.216-22 Indefinite Quantity. (OCT 1995) "
(a) This is an indefinite-quantity contract for the supplies or services specified and effective for the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum." The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after _____________. (To be completed at time of award.)

(End of clause)


(f)
Contract Minimum

The minimum quantity guaranteed over the life of this indefinite delivery/ indefinite quantity type contract is 24 hours.  There is no minimum quantity guaranteed in the option years.


(g)
Contract Maximum
The maximum quantity that may be ordered under this indefinite delivery/ indefinite quantity contract is 200 hours.  This maximum applies to the entire five-year term of the contract.  There is no maximum quantity for each individual performance period.

(h)
Travel

The Government will reimburse the Contractor for the allowable travel costs for the base year and four (4) options years, incurred by the Contractor in the performance of the contract and determined to be in accordance with the Federal Travel Regulations, subject to the following provisions:

· General.  Travel required for tasks assigned under this contract shall be governed in accordance with rules set forth for the temporary duty travel in the Federal Travel Regulations and the Standardized Regulations (Government Civilians, Foreign Areas).  The Federal Travel Regulations are available at www.gsa.gov.  The Standardized Regulations (Government Civilians, Foreign Areas) are available at www.state.gov. 

· Travel.  Travel, subsistence, and associated labor charges for travel time are authorized for travel beyond a 50-mile radius of the local office, whenever work is required to be accomplished at a temporary, alternate work site.  No travel, subsistence or associated labor charges for travel shall be charged at the Contractor’s local office or any other work site within a 50-mile radius of the Contractor’s local office.

· Per Diem.  Per Diem for travel on tasks assigned under this contract will be reimbursed at a rate not to exceed the amount authorized in the Federal Travel Regulations and the Standardized Regulations (Government Civilians, Foreign Areas).

· Lodging.  Lodging will be reimbursed up to the limits established in the Government travel regulations for Federal Government Personnel.

· Meals and Incidentals (M & IE).  M & IE shall be reimbursed at the applicable rate allowable established by the Government regulations and published in the Per Diem Supplement, 925, to the Standardized Regulations.

· Automobiles. For travel where use of personal automobile has been specifically authorized, mileage reimbursement will be computed on the basis of miles traveled from starting point to destination per the current Rand McNally Mileage Guide.  Other actual related miscellaneous expenses, such as toll and parking fees, accrued in conducting business associated with the tasks assigned under this contract, will be reimbursed.  Car rentals require advance approval except under unusual circumstances and will be authorized only when consistent with good business practice and generally at a cost not to exceed actual cost of renting compact automobiles, unless extenuating circumstances require other arrangements.

· Travel Arrangements. The Contractor is responsible for making all travel arrangements to conduct tasks assigned under this contract.  All air travel shall be on Commercial Airlines Coach Class, unless authorized in advance by the Contracting Officer’s Technical Representative.  The Contractor shall make no direct labor charges for making travel arrangements.

(i)
Non-Payment for Unauthorized Work

No payments will be made for any unauthorized supplies or services or for any unauthorized changes to the work specified herein.  This includes any services performed by the Contractor of his own volition or at the request of an individual other than a duly appointed Contracting Officer.  Only a duly appointed Contracting Officer is authorized to change the specifications, terms and/or conditions of this contract.


(j)
Duplication of Efforts 

The contractor hereby certifies that costs for work to be performed under this contract and any subcontracts hereunder are not duplications of any costs charged against any other Government contract, subcontract or other Government source.  The Contractor agrees to advise the Contracting Officer, in writing, of any other Government contract or subcontract is has performed or is performing, which involves work directly related to the purpose of this contract.  The Contractor also certifies and agrees that any and all work performed under this contract shall be directly and exclusively for the use and benefit of the Government, not incidental to any other work, pursuit, research or purpose of the Contractor, whose responsibility it will be to account for it accordingly.

(k)
Technical Direction

Performance of the work hereunder shall be subject to technical instructions, whether oral or written, issued by the COTR, or her designee, specified below in this addendum, paragraph (m) of this contract.  As used herein, technical instructions are defined to include the following:



(a)
Directions to the Contractor, which suggests pursuit of certain lines 


of inquiry, change of work emphasis, fill in details, or otherwise serve 


to assist in the Contractors accomplishment of the Statement of Work,

(b) Guidance to the Contractor, which assists in the interpretation of drawings, specifications, or technical portions of work description.

Technical instructions shall be within the general scope of work, stated in the contract.  Technical instructions may not be used to:  (1) assign additional work under the contract; (2) direct a change as defined in the “changes” clause of the contract; (3) increase or decrease the contract cost or estimate contract amount (including fees), as applicable, the level of effort, or the time required for contract performance; or (4) any change in the terms, conditions, or specifications of the contract.  

If, in the Contractor’s opinion, any technical instructions call for effort outside the scope of the contract, or is inconsistent with this requirement, the Contractor shall notify the Contracting Officer in writing within ten (10) working days after the receipt of any such instruction.  The Contractor shall not proceed with the work affected by the technical instruction unless and until the Contracting Officer notifies the Contractor that the technical instructions are within the scope of the contract.  Nothing in the preceding paragraph shall be construed to excuse the Contractor from performing that portion of the contractual work statement, which is not affected by the disputed technical instruction.


 (m)
Contract Administration and Contracting Officer’s Technical Representative 

This contract will be administered by:

Federal Bureau of Investigation

Attn.: Ms. Margaret D. Einspahr

Engineering Research Facility

Building 27958-A, Room A-226

Quantico, VA  22135

Telephone:  (703) 632-1842

Facsimile:   (703) 632-1844

The Contracting Officer’s Technical Representative is: ______________________.

  
                                                                   (To be completed at time of contract award)


(n)
2852.233-70 Protests Filed Directly With the Department of Justice 



(Jan 1998)
(a)
The following definitions apply in this provision:

(1)"Agency Protest Official" means the official, other than the

Contracting Officer, designated to review and decide procurement protests filed with a contracting activity of the Department of Justice.

(2)"Deciding Official" means the person chosen by the protestor to decide the agency protest; it may be either the Contracting Officer or the Agency Protest Official.

(3)"Interested Party" means an actual or prospective offeror whose direct economic interest would be affected by the award of a contract or by the failure to award a contract.

(b)
A protest filed directly with the Department of Justice must:

(1) Indicate that it is a protest to the agency

(2) Be filed with the Contracting Officer

(3) State whether the protestor chooses to have the Contracting Officer or the Agency Protest Official decide the protest.  If the protestor is silent on this matter, the Contracting Officer will decide the protest.

(4) Indicate whether the protestor prefers to make an oral or written presentation of arguments in support of the protest to the deciding official.

(5) Include the information required by FAR 33.102(a) (2):

(i) Name, address, facsimile number and telephone number of the protestor.

(ii) Solicitation or contract number.

(iii) Detailed statement of the legal and factual grounds for the protest, to include a description of resulting prejudice to the protestor.

(iv) Copies of relevant documents. 

(v) Request for a ruling by the agency.



(vi) Statement as to the form of relief requested.



(vii) All information establishing that the protestor is an interested party for the purpose of filing a protest.



(viii) All information establishing the timeliness of this protest.



(c) An interested party filing a protest with the Department of Justice has the choice of requesting either that the Contracting Officer or the Agency Protest Official decide the protest.

(d) The decision by the Agency Protest Official is an alternative to a decision by the Contracting Officer.  The Agency Protest Official will not consider appeals from the Contracting Officer's decision on an agency protest.

(e) The deciding official must conduct a scheduling conference with the protestor within five (5) days after the protest is filed.  The scheduling conference will establish deadlines for oral or written arguments in support of the agency protest and for many officials to present information in response to the protest issues.  The deciding official may hear oral arguments in support of the agency protest at the same time as the scheduling conference, depending on availability of the necessary parties.

(f) Oral conferences may take place either by telephone or in person.  Other parties may attend at the discretion of the deciding official.

(g) The protestor has only one opportunity to support or explain the substance of its protest.  Department of Justice procedures do not provide for any discovery.  The deciding official may request additional information from either meetings to the maximum extent practicable.

(h) An interested party may represent itself or be represented by legal counsel.  The Department of Justice will not reimburse the protestor for any legal fees related to the agency protest.

(i) The Department of Justice will stay award or suspend contract Performance in accordance with FAR 33.103(f). The stay or suspension unless over-ridden, remains in effect until the protest is decided, dismissed, or withdrawn.

(j) The deciding official will make a best effort to issue a decision on the protest within twenty (20) days after the filing date.  The decision may be oral or written.

(k) The Department of Justice may dismiss or stay proceeding on an agency protest if a protest on the same or similar basis is filed with a protest forum outside the Department of Justice.

(End of clause)


(o)
Access to Federal Bureau of Investigation (FBI) Locations

Performance under this contract may require access to FBI locations to provide some service, product, or perform some other official function of interest to the FBI.  Requirements, as identified below, to include approval by the FBI's Security Division, must be satisfied prior to access. 

Contractors who will require escorted access, to include short-term, intermittent, or infrequent access, to an FBI facility must complete an "Access of Non-FBI Personnel to FBI Facilities, Background Data Information Form," (FD 816), a "Privacy Act of 1974 Acknowledgment Form" (FD 484) and two Fingerprint Cards (FD 258).  

Completed forms should be provided to the assigned Contracting Officer's Technical Representative (COTR) at least 10 days prior to required access.
Individuals requiring unescorted access to an FBI facility must complete the Standard Form 86 (SF-86), Questionnaire for National Security Positions, using the Office of Personnel Management’s Electronic Questionnaires for Investigations Processing (e-QIP) and provide two Fingerprint Cards (FD 258).  E-QIP is a secure website that can be accessed from any computer system which has an Internet connection.  Only the signed release forms and FD 258 will need to be mailed to the identified Chief Security Officer, the SF-86 itself will be transmitted to the FBI electronically. 

To complete the SF-86 using e-QIP, the individual requiring unescorted access to the FBI facility must contact Chief Security Officer, William A. Bolinsky, Critical Incident Response Group, (703) 632-4290, in order to be initiated into e-QIP.  Once this action has been accomplished, the individual should be able to access e-QIP at the following link in order to initiate and complete the electronic process:  http://www.opm.gov/e-qip/browser-check.asp.  Thoroughly read and follow the instructions for completing the SF-86.  NOTE:  To fully address suitability/security issues, the FBI requires individuals to provide responses to questions on the SF-86 for the last ten years.  Failure to complete the application as instructed may lead to significant delays in processing the required investigation and approval for unescorted access.  

Upon logging onto e-QIP, there will be a prompt to answer three “Golden” security questions to establish the user account.   After completing the electronic SF-86, please print and sign the (1) Certification Form (CER) - Certify Completeness and Accuracy of your Investigation Request; (2) Medical Release Form (MEL) - Authorization for Release of Medical Information; and (3) Release Form (REL) - Authorization for Release of Information.  In addition to these SF 86 release forms, the completion of Non-Personnel Consent to Release Information (FD-979a), the United States Department of Justice Disclosure and Authorization Pertaining to Consumer Reports (DOJ 555) are required.  Annotation of the assigned e-QIP Investigation Request Number on the upper right corner of each document transmitted to the identified Chief Security Officer is required for coordination with the electronic transmission and to facilitate the investigative process. 

 The e-QIP Investigation Request Number, automatically generated by e-QIP, is located on both the header and footer of the signature forms.  These release forms (five total) and FD 258 should be mailed via Federal Express or UPS Express mail directly to the following address:  Chief Security Officer William A. Bolinsky, Federal Bureau of Investigation, CIRG, FBI Academy, Quantico, VA  22135. The use of regular U.S. mail channels may cause significant delays in processing the unescorted access request. 

Upon completion of processing the facility access request, the individual will be required to execute a non-disclosure agreement suitable for their approved access.

(End of clause)


(p)
Department of Justice Residency Requirement

Effective immediately, the Department of Justice, (DOJ) Residency Requirement is amended to apply to all DOJ contractors employed within the United States, both United States citizens and non-United States citizens.  The Residency Requirement has been in effect for employees for a number of years.  However, as a result of the events of September 11 and the enhanced security posture within the Department, a determination has been made to apply it to contractors.  This requirement is not retroactive. 

The Residency Requirement states that, for three of the five years immediately prior to applying for a position, the individual must have: 1) resided in the United States; 2) worked for the United States overseas in a Federal or military capacity; or 3) be a dependent of a Federal or military employee serving overseas.    


This requirement can be waived for short-term (those contractors performing duties for a cumulative total of 14 days or less) contractors if there is a critical need for their specialized and unique skills (for example, interpreters for rare foreign languages).  These individuals must be United States citizens or Permanent Resident Aliens.  A waiver request from the Head of the Component outlining the extenuating circumstances along with the requisite contractor clearance security package should be submitted to the Department Security Officer for approval.  Each waiver request will be reviewed and a determination made on a case-by-case basis.

Additionally, an individual, whether employee or contractor, who is not a United States citizen must be from a country allied with the United States.  Since the countries on the allied countries list are subject to change, please refer to the following website for current information: http://www.opm.gov/employ/html/citizen.htm.

(End of clause)

(q)
Clauses for Contracts Involving Access to Classified Information
The Government intends to secure services or equipment from firms which are not deemed to be an acquisition risk.  The Government reserves the right to contract with such Offerors under appropriate arrangements, when it determines that such contract will be in the best interest of the Government.

Accordingly, all Offerors responding to this proposal or initiating performance of a contract are required to answer the acquisition risk questions located in Section D, Attachment 1.  All answers are to be reflective of the parent and subsidiary levels of an organization. Offerors are also required to request, collect, and forward to the Government answers to these acquisition risk questions from all subcontractors undertaking classified work under the Offeror's direction and control.  Offerors are responsible for the thoroughness and completeness of each subcontractor's submission.  Responses should specify, where necessary, the identity, nature, degree, and impact of any Foreign Ownership, Control, or Influence (FOCI) on their organization or activities, or the organization or activities of a subcontractor.  Additionally, a Key Management Personnel Listing (KMPL) must be submitted for each entity for which acquisition risk information is required.  The KMPL must identify senior management by full legal name, position, social security number, date/place of birth, and citizenship status.

The Offeror shall, in any case in which it believes that foreign influence exists or is being sought over its affairs, or the affairs of any subcontractor, promptly notify the Contracting Officer's Security Representative of all pertinent facts.

The Selected Offeror shall promptly disclose to the Contracting Officer's Security Representative any information pertaining to any interest of a FOCI nature in the Selected Offeror or subcontractor that has developed at any time during the Selected Offeror's duration or has subsequently come to the Selected Offeror's attention.  

Written notification to the Contracting Officer is required of the Selected Offeror or any subcontractor whenever there is a change in response to any of the acquisition risk questions.

The Offeror is responsible for initiating the submission of the required risk acquisition information and KMPL for all subcontractors undertaking classified work during the entire period of performance of the contract.  Failure to comply shall be cause for default under the Default Clause of this contract.

In Section D, Offerors shall complete the Acquisition Risk Questions and Key Management Personnel Listing (KMPL) for the prime contractor and all proposed subcontractors.  Provision of false information shall be cause for default under the Default Clause of this contract.

The Government reserves the right to prohibit individuals who are not U.S. citizens from all or certain aspects of the work to be performed under this Contract.

Foreign Ownership, Control, or Influence (FOCI) - For purposes of this clause, a U.S. company is considered under FOCI whenever a foreign interest has the power, direct or indirect, and whether or not exercisable through the ownership of the U.S. company's securities, by contractual arrangements or other means, to direct or decide matters affecting the management or operations of that company.  Changed conditions, such as change in ownership, indebtedness, or the foreign intelligence threat, may justify certain adjustments to the security terms under which a company is operating, or, alternatively, that different acquisition risk mitigation measures be employed.  If a changed condition is of sufficient significance, it might also result in a determination that a company is no longer considered to be an acquisition risk.  There is a continuing obligation of the Selected Offeror to advise the Government of such changed conditions.  Failure to abide by this obligation shall be cause for default under the Default Clause of this contract.

Factors:  The following factors will be used as the basis for making an acquisition risk determination.  If the Offeror, or its proposed subcontractors, meet any of the following factors, they must identify themselves as a potential FOCI company and submit themselves for a Government acquisition risk evaluation and assessment:

(1) Ownership or beneficial ownership, direct or indirect, of 5 percent or more of the Offeror's company's voting securities by a foreign person.

(2) Ownership or beneficial ownership, direct or indirect, of 25 percent or more of any class of the Offeror's company's non- voting securities by a foreign person.

(3) Management positions, such as directors, officers, or executive personnel of the Offeror's company held by non-U.S. citizens.

(4) Foreign person power, direct or indirect, to control the election, appointment, or tenure of directors, officers, or executive personnel of the Offeror's company or other decisions or activities of the Offeror's company.

(5) Contracts, agreements, understandings, or arrangements between the Offeror's company and a foreign person.

(6) Loan arrangements between the Offeror's company and a foreign person if the Offeror's company's (the borrower) overall debt to equity ratio is 40:60 or greater; or financial obligations that are subject to the ability of a foreign person to demand repayment.

(7) Annual total revenues or net income in excess of 5 percent from a single foreign person or in excess of 30 percent from foreign persons in the aggregate.

(8) Ten percent or more of any class of the Offeror's voting securities held in "nominee shares", in "street names", or in some other method that does not disclose the beneficial ownership of equitable title.

(9) Interlocking directors with foreign persons and any officer or management official of the Offeror's company who is also employed by a foreign person.

(10) Any other factor that indicates or demonstrates a capability on the part of foreign persons to control or influence the operations or management of the Offeror's company.

(11) Ownership of 10 percent or more of any foreign interest.

Every effort must be made to ensure that supplies are provided and integrated and services are performed using sound security components, practices, and procedures.  Acquisition of supplies or services from concerns under Foreign Ownership, Control, or Influence (FOCI) or of supplies developed, manufactured, maintained, or modified by concerns under FOCI (any or all of which shall be referred to herein as "Use of FOCI source") is of serious concern and must be approved prior to contract award and evaluated during contract performance.  Approval decisions will be made on a case-by-case basis after the source or technology has been identified by the Offeror and subjected to a risk assessment.

Any Offeror responding to this Request for Proposal (RFP), Request for Quotation (RFQ), or Sealed Bid acknowledges the Government's requirements to secure services or equipment from firms which are not an acquisition risk; are not under Foreign Ownership, Control, or Influence (FOCI); or where any FOCI, in the opinion of the Government, adversely impacts on National Security or security requirements.  The Offeror understands and agrees that the Government retains the right to reject any response to this RFP, RFQ, or Sealed Bid made by the Offeror, without any further recourse by or explanation to the Offeror, if the acquisition risk for that Offeror is determined by the Government to be an unacceptable security risk. The risk assessment process will vary depending on the acquisition type and proposed use of a FOCI source, available risk mitigation measures, and the information/justification provided by the Offeror.

Risk assessments will be on a case-by-case basis and will be used to determine whether the use of a FOCI source poses an unacceptable security risk.  If an unacceptable security risk is determined, the Government retains the right to reject the use of a FOCI source or to require that certain risk mitigation measures be taken by the contractor.  Similarly, the Government retains the unilateral right to approve the use of a FOCI source when the risk assessment indicates that such use would be in the Governments' best interests.  If the use of a FOCI source is not approved, no classified information will be disclosed to the Offeror as part of the Government's rationale for non-approval.  The Offeror (prime and subs) may not seek reimbursement from the Government for any costs associated with responding to this RFP, RFQ, or Sealed Bid, as a result of a FOCI non‑approval decision.

(End of clause)


(r)
Release of Information-Publications by Contractor Personnel

The Federal Bureau of Investigation (FBI) specifically requires that Contractor shall not divulge, publish, or disclose information or produce material acquired as or derived from the performance of their duties.

For purposes of this clause, "Information" shall include but not be limited to: in any media or all media including on the web or web sites; publication, studies, books, thesis, photographs, films or public announcements, press releases describing any

part of the subject matter of this contract or any phase of any program hereunder, except to the extent such is:

(i) Already known to the contractor prior to the commencement of the contract;

(ii) Required by law, regulation, subpoena or government or judicial order to be disclosed, including the Freedom of Information Act.

No release of information shall be made without the prior written consent of the Office of Public Affairs and the Contracting Officer.  The contractor and author are warned that disclosure is not without potential consequences.  The FBI will make every effort to review proposed publications in a timely manner to accommodate these and other publications.  

Where appropriate, in accordance with established academic publishing practices, the FBI reserves the right to author/co-author any publication derived from this contract.  

These obligations do not cease upon completion of the contract. 

(s)
Advertisements, Publicizing Awards and News Releases

Under no circumstances shall the Contractor, or anyone acting on behalf of the Contractor, refer to the supplies or equipment furnished pursuant to the provisions of this contract in any publicity/news release or commercial advertising without first obtaining explicit written consent to do so from the Contracting Officer.

The Contractor agrees not to refer to awards in commercial advertising in such a manner as to state or imply that the product provided is endorsed or preferred by the Federal Government or is considered by the Government to be superior to other products.

Additionally, 18 U.S.C. 709 contains specific prohibitions on use of specific agencies’ names, acronyms, logos, emblems, etc. in connection with or as part of any advertisement, circular, book, pamphlet, or other publication, play, motion picture, broadcast, telecast, other production, product or item, in a manner reasonably calculated to convey the impression that such advertisement, circular, book, pamphlet or other publication, product, or item is approved, endorsed, or authorized by or by associated in any manner with, the said agency, without the express written consent of the official designated in 18 U.S.C. 709.  Violations may be punishable as follows:  a corporation, partnership, business trust, association, or other business entity, by a fine under this title; an officer or member thereof participating or knowingly acquiescing in such violation or any l individual violating this section, by a fine under this title or imprisonment for not more than one year, or both.  These obligations do not cease upon completion of the contract.

(t)
Disclosure of Information-Official Use Only 

Each officer or employee of the Contractor or subcontractor at any tier to whom “Official Use Only” information may be made available or disclosed shall be notified in writing by the Contractor that “Official Use Only” information disclosed to such officer or employee can be used only for a purpose and to the extent authorized herein, and that further disclosure of any such “Official Use Only” information, by any means, for a purpose or to an extent unauthorized herein, may subject the offender to criminal sanctions imposed by 18 U.S.C. Sections 641 and 3571.  Section 641 of 18 U.S.C. provides, in pertinent part, that whoever knowingly converts to his use or the use of another, or without authority sells, conveys, or disposes of any record of the United States or whoever receives the same with the intent to convert it to his use or gain, knowing it to have been converted, shall be guilty of a crime punishable by a fine or imprisoned up to ten years or both.  These obligations do not cease upon completion of the contract.


(u)
Non-disclosure Agreement

The contents of investigations, including the development of interview strategies, the handling of assets, and assisting in the development of other behavior-based strategies, training and identities of Government employees shall be safeguarded and shall not be released to sources outside the Government.  An agreement limiting dissemination of information is located in Section D, Attachment 5. The Contractor and their employees having access to the contents of investigations, including the development of interview strategies, the handling of assets, and assisting in the development of other behavior-based strategies, training and identities of Government employees shall sign this agreement.

(v)
Polygraph
The successful completion of a polygraph examination may be a requirement of the security clearance and/or access processing of a contractor candidate, in order for the contractor candidate to gain or continue access to FBI facilities and/or information.

(w)
Security Requirements
This article applies to the extent that this RFQ involves access to information classified "CONFIDENTIAL;" "SECRET;" or “TOP SECRET.”

Federal Acquisition Regulation (FAR) 52.204-2, Security Requirements (AUG 1996), applies to this contract, as does the following:

(1) The contractor shall comply with (1) the Security Agreement


(DD Form 441);

(2) The National Security Industrial Security Program Operating Manual (NISPOM) (DOD 5220.22M); and 

(3) The Security Classification Specifications (DD-254) issued to the contractor at time of award. 

The security officer assigned cognizance of this contract is [see paragraph (x) below]. Any security questions shall be directed to [name] at [phone number].

(x)
Contracting Officer's Security Representative Clause
Contracting Officer's Security Representatives (COSR) are the designated security representatives of the Contracting Officer and derive their authorities directly from the Contracting Officer.  They are responsible for certifying the contractor's capability for handling classified material and ensuring that customer security policies and procedures are met.  The COSR is the focal point for the contractor, Contracting Officer, and Contracting Officer's Technical Representative regarding security issues.  The COSR cannot initiate any course of action that may alter the terms or price/cost of the contract.  The COSR for this contract is Joann Saunders and can be reached on (202) 220‑9230.

(End of clause)

C.2
52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders – Commercial Items (June 2008)
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

(1) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

(2) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78) 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sep 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

__ (2) 52.219-3, Notice of Total HUB Zone Set-Aside (Jan 1999) (15 U.S.C. 657a). 

__ (3) 52.219-4, Notice of Price Evaluation Preference for HUB Zone Small Business Concerns (July 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 

__ (4) [Reserved]

X (5) (i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-6. 

__ (iii) Alternate II (Mar 2004) of 52.219-6. 

__ (6) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-7. 

__ (iii) Alternate II (Mar 2004) of 52.219-7. 

__ (7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d) (2) and (3)). 

__ (8) (i) 52.219-9, Small Business Subcontracting Plan (Nov 2007) (15 U.S.C. 637(d) (4). 

__ (ii) Alternate I (Oct 2001) of 52.219-9. 

__ (iii) Alternate II (Oct 2001) of 52.219-9. 

X (9) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)). 

__ (10) (i) 52.219-16 Liquidated Damages-Subcontracting Plan (Jan 1999) (U.S.C. 637 (d) (4) (F) (i))

__ (11) 52.219-23 Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Sep 2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer). 

__ (ii) Alternate I (June 2003) of 52.219-23. 

__ (12) 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and Reporting (Oct 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (13) 52.219-26 Small Disadvantaged Business Participation Program-Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f).

__ (15) 52.219-28, Post Award Small Business Program Representation (June 2007) (15. U.S.C. 632 (a) (2).

X (16) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

__ (17) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Feb 2008) (E.O. 13126). 

X (18) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 

X (19) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

X (20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006) (38 U.S.C. 4212). 

X (21) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793). 

X (22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006) (38 U.S.C. 4212). 

X (23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 

X (24) (i) 52.222-50 Combating Trafficking in Persons (Aug 2007)

__ (ii) Alternate I (Aug 2007) of 52.222-50

__ (25) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Aug 2000) (42 U.S.C. 6962(c) (3)(A)(ii)). 

__ (ii) Alternate I (Aug 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). 

__ (26) 52.223-15 Energy Efficiency in Energy Consuming Products (Dec 2007) (42 U.S.C. 8259b).

__ (27) (i) 52.223-16 IEEE 1680 Standards for the Environmental Assessment of Personal Computer Products (Dec 2007) (E.O. 13423).

__ (ii) Alternate I (Dec 2007) of 52.223-16

__ (28) 52.225-1, Buy American Act-Supplies (June 2003) (41 U.S.C. 10a-10d). 

 __ (29) (i) 52.225-3, Buy American Act-Free Trade Agreements-Israeli Trade Act (Aug 2007) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286, 109-53 and 109-169). 

__ (ii) Alternate I (Jan 2004) of 52.225-3. 

__ (iii) Alternate II (Jan 2004) of 52.225-3. 

__ (30) 52.225-5, Trade Agreements (Nov 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

X (31) 52.225-13, Restrictions on Certain Foreign Purchases (JUNE 2008) (E.O.’s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).
__ (32) 52.226-4 Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

__ (33) 52.226-5 Restrictions of Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42. U.S.C. 5150).

__ (34) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

__ (35) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

X (36) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (Oct 2003) (31 U.S.C. 3332). 

     (37) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration (May 1999) (31 U.S.C. 3332). 

__ (38) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332). 

__ (39) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

__ (40) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631). 

__ (ii) Alternate I (Apr 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.] 

__ (1) 52.222-41, Service Contract Act of 1965, as Amended (Nov 2007) (41 U.S.C. 351, et seq.).

__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__   (3) 52.222-43, Fair Labor Standards Act and Service Contract Act-Price Adjustment (Multiple Year and Option Contracts) (Nov 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act-Price Adjustment (Feb 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (5) 52.222-51 Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

__ (6) Exemption from Application of the Service Contract Ace to Contracts for Certain Services-Requirements (Nov 2007) 41 U.S.C. 351, et seq.).
__ (7) Accepting and Dispensing of $1 Coin (Aug 2007) (31 U.S.C. 5112 (p) (1)).

 (d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records-Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause- 

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d) (2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(ii) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006) (38 U.S.C. 4212). 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 

(vi) 52.222-41, Service Contract Act of 1965 (Nov 2007 (41 U.S.C. 351, et seq.). 

(vii) 52.222-50 Combating Trafficking in Persons (Aug 2007) (22 H.S.C. 7104(g)). Flow down required in accordance with paragraph (f) of FAR clause 52.22-50.

(viii) 52.222-51 Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Requirements (Nov 2007) (41 U.S.C. 351 et seq)

(ix) 52.222-53 Exemption from Application of the Service Contract Act to Contracts for Certain Services-Requirements (Nov 2007) (41 U.S.C. 352 et seq).

(x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 




(End of clause)

D- ATTACHMENTS

Acquisition Risk Questions

Company Name: _________________________________________________________________

Address: ________________________________________________________________________

Date: ___________________________________________________________________________

1.  In the aggregate, does any foreign person own, or have any type of ownership of 5 percent or more in your organization in either a direct or indirect way?

If yes, please list all parents, both foreign and domestic, by name and address, through to the ultimate parent, to include percentage of ownership.  This should include any and all foreign investments in the entity.  Include country of origin.  Include any special right or privileges involved in the ownership.   Foreign person is defined as any foreign interest and any U.S. Person effectively owned or controlled by a foreign interest.  Foreign interest is defined as any foreign government, to include any agency or representatives of that government; or any form of business or legally organized entity chartered or incorporated under the laws of any country other than the U.S. or its possessions; and any person who is not a citizen of the U.S. 

_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2.  Does your organization, either directly or indirectly, own 10 percent or more of a foreign interest?

If yes, please list all involved by name, address, and country, with percentage of ownership.  Include the names of the personnel running the facilities.

_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3.  Are there any non-U.S. citizens holding a position at the organization as either a corporate officer, member of the Board of Directors (or other similar governing body), or any other position such as executive / senior management personnel, partners, regents, or trustees?

Please list all corporate officers (Chairman of the Board, President, Chief Executive Officer, Vice-Presidents, Secretary, Treasurer, Chief Information Officer, Chief Financial Officer, and General Counsel), executive personnel (Facility Security Officer) and all other Board of Director members by full legal name, title, date and place of birth, Social Security Number, and citizenship.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
4.  Does any foreign person or entity have direct or indirect ability to influence or control the appointment or tenure of the Board of Directors (or similar governing body); any other management positions; or the direction, control, or decisions of the organization?

Identify the individuals by full legal name, title, and citizenship.  Provide a full explanation of the individual’s control or influence.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

5.  Does the organization have any type of contractual agreement or understanding with any foreign interest?  

This would include licenses, distributorships, contracts, purchase orders, sales agreements, etc.  For each instance, provide the name of the foreign entity, its country, the percentage of gross income derived, and the nature of the involvement including what type of technology or product is involved, whether the product or service is either defense or nuclear related, whether classified or export controlled information is involved, and whether there is compliance with all U.S. export laws.  If not defense or nuclear related, the listing of contracts can be done by listing similar equipment by country and percentage.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

6.  Does the organization have any indebtedness, liabilities, obligations, or act as a guarantor to any foreign interest?

If yes, give details concerning with whom the debt or guarantee is, where they are located, the conditions or covenants regarding the debt, and what collateral, if any, was pledged.  If stock or assets are pledged, provide copies of the pertinent documents.  Provide details on procedures for default of the loans.  This answer must be answered affirmatively even if the entity holding the loan is a U.S. entity of a foreign institution.

_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

7. In the last fiscal year, did the organization derive 5 percent or more of its income from one single foreign source, and/or more than 30 percent aggregately from numerous foreign sources? 

If yes to either portion, please identify the sources from which the income is derived, to include name of entity, country, and percentage.  Identify whether classified or export controlled information or technology is involved.  If so, attach copies of licenses.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

8.  Is 10 percent or more of the organization’s securities held in any manner that does not disclose the beneficial owner, such as “nominee shares” or “street names”?

If yes, identify the foreign institutional investors by name, address, and percentage of securities owned.  Indicate whether there have been any attempts to exert control or influence over management or policies of the organization.  If available, include SEC Schedules 13D or 13H.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

9.  Do any corporate officers (Chairman of the Board, President, Chief Executive Officer, Vice-Presidents, Secretary, Treasurer, Chief Information Officer, Chief Financial Officer, and General Counsel), executive personnel (Facility Security Officer) and all other Board of Director members) also hold any type of position with a foreign interest?

Identify by name, title, citizenship or immigration status, whether the individual holds a personnel security clearance or is excluded from access, each individual meeting this criteria.  Also, identify the name and address of each organization with which the individual holds a position, and in what capacity.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

10.  Are there any other factors or issues that may indicate or show the possibility of foreign influence or control over the management of the organization that have not already been addressed?

If yes, please describe in detail the involvement of the foreign entity, as well as why it is not reportable in accordance with the previous questions.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Key Management Personnel Listing (KMPL)

	NAME
	POSITION
	SOCIAL SECURITY NUMBER
	DATE OF BIRTH
	PLACE OF BIRTH
	CITIZENSHIP STATUS

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


PAST PERFORMANCE (REFERENCE)

INFORMATION SHEET

1. Complete name of Government agency, commercial firm, or other organization.


  2. Complete address



  3. Contract Number or other reference




4.  Date of Contract


 5. Date work began






6.  Date work completed


 7. Initial contract price, estimated cost and fee, or target cost and profit 
8.  Final amount invoiced or amount invoiced to date

 or fee.


9a. Technical point of contact (name, title, address, telephone no. and e-mail
9b. Contracting or purchasing point of contact, (name, tile, address).                                                                                                                    address, telephone no. and e-mail address).


10. Location of work (country, state or province, county, city)


11.  Description of contract work (describe nature and scope).  Attach an explanation of any performance problems or other conflicts with the customer.  Describe any litigation, pending, on going or completed.  Use a continuation sheet, if necessary.


12.  Current status of contract (choose one)

[] Work continuing, on schedule

[] Work continuing, behind schedule

[] Work completed, no further action pending or underway

[] Work completed, routine administrative action pending or underway

[] Work completed, claims negotiations pending or underway

[] Work completed, litigation pending or underway

[] Terminated for convenience

[] Terminated for default

[] Other (explain)
	FBI FIELD OFFICES
	
	
	

	ALBANY
	BOSTON
	CINCINNATI
	HONOLULU

	200 McCarty Avenue
	Suite 600
	550 Main Street Rm. 9000
	Kalanianaole, Rm. 4-230

	Albany, NY 12209-2095
	One Center Plaza
	Cincinnati, OH 45202-8501
	300 Ala Moana Blvd.

	518-465-7551
	Boston, MA 02108-1801
	513-421-4310
	Honolulu, HI 96850-0053

	
	617-742-5533
	
	808-566-4300

	
	
	
	

	ALBUQUERQUE
	BUFFALO
	COLUMBIA
	HOUSTON

	4200 Luecking Park Ave. NE
	One FBI Plaza
	151 Westpark Blvd
	2500 East T C Jester

	Albuquerque, NM 87107
	Buffalo, NY 14202-2698
	Columbia, SC 29210-3857
	Houston, TX 77008-1300

	505-889-1300
	716-856-7800
	803-551-4200
	713-693-5000

	
	
	
	

	ANCHORAGE
	CHARLOTTE
	DALLAS
	INDIANAPOLIS

	101 East 6Th Ave
	Wachovia Bldg, Suite 900
	J. Gordon Shanklin Building
	575 N. Pennsylvania Ave., Rm 679

	Anchorage, AK 99501-2523
	400 S Tryon St
	One Justice Way
	Indianapolis, IN 46204

	907-276-4441
	Charlotte, NC 28285-0001
	Dallas, TX 75220-5220
	317-639-3301

	
	704-377-9200
	972-559-5000
	

	
	
	
	

	ATLANTA
	CHICAGO
	DENVER
	JACKSON

	2635 Century Parkway NE Ste. 400
	2111 West Roosevelt Road
	Room 1823
	100 W. Capitol St., Rm 1553

	Atlanta, GA 30345-3128
	Chicago, IL 60608
	1961 Stout Street, 18th FL.
	Jackson, MS 39269

	404-679-9000
	312-421-6700
	Denver, CO 80294-1823
	601-948-5000

	
	
	
	

	
	
	303-629-7171
	

	
	
	
	

	BALTIMORE
	CJIS-WV
	DETROIT
	JACKSONVILLE

	2600 Lord Baltimore Drive
	1000 Custer Hollow Road
	PV McNamara 26th Fl.
	7820 Arlington Expwy., Ste 200

	Baltimore, MD 21244-2754
	Clarksburg, WV 26306
	477 Michigan Avenue
	Jacksonville, FL 32211

	410-265-8080
	304-625-2000
	Detroit, MI 48226-2598
	904-721-1211

	
	
	313-965-2323
	

	
	
	
	

	BIRMINGHAM
	CLEVELAND
	EL PASO
	KANSAS CITY

	1000 18Th Street North
	1501 Lakeside Ave
	Suite 3000
	1300 Summit

	Birmingham, AL 35203-2307
	Cleveland, OH 44114
	660 South Mesa Hills Dr
	Kansas City, MO 64105-1362

	205-326-6166
	216-522-1400
	El Paso, TX 79912-5533
	816-221-6100

	
	
	915-832-5000
	


	KNOXVILLE
	MIAMI
	NEW YORK CITY
	PHOENIX

	John J Duncan
	16320 NW Second Avenue
	26 Federal Plaza 23rd Fl
	201 E. Indianola Ave., Ste. 400

	710 Locust St, Ste. 600
	Miami, FL 33169
	New York, NY 10278-0004
	Phoenix, AZ 85012-2080

	Knoxville, TN 37902-2537
	305-944-9101
	212-384-1000
	602-279-5511

	865-544-0751
	
	
	

	
	
	
	

	LAS VEGAS
	MILWAUKEE
	NEWARK
	PITTSBURGH

	John Lawrence Bailey Bldg
	Suite 600
	Claremont Tower Building
	Martha Dixon Bldg

	1787 W. Lake Mead Blvd.
	330 E Kilbourne Ave
	11 Centre Place
	3311 East Carson Street

	Las Vegas, NV 89104
	Milwaukee, WI 53202-6627
	Newark, NJ 07102
	Pittsburgh, PA 15203

	702-385-1281
	414-276-4684
	973-792-3000
	412-432-4000

	
	
	
	

	LITTLE ROCK
	MINNEAPOLIS
	NORFOLK
	PORTLAND

	#24 Shackleford West Blvd
	111 Washington Ave. S.
	150 Corporate Blvd
	Crown Plaza Bldg

	Little Rock, AR 72211-3755
	Ste. 1100
	Norfolk, VA 23502
	1500 SW 1St Ave, Suite 400

	501-221-9100
	Minneapolis, MN 55401
	757-455-0100
	Portland, OR 97201

	
	612-376-3200
	
	503-224-4181

	
	
	
	

	LOS ANGELES
	MOBILE
	OKLAHOMA CITY
	RICHMOND

	Fob, Suite 1700
	200 North Royal Street
	3301 West Memorial
	1970 East Parham Road

	11000 Wilshire Blvd
	Mobile, AL 36602-3930
	Oklahoma City, OK 73134
	Richmond, VA 23228

	Los Angeles, CA 90024
	251-219-3555
	405-290-7770
	804-261-1044

	310-477-6565
	
	
	

	
	
	
	

	LOUISVILLE
	NEW HAVEN
	OMAHA
	SACRAMENTO

	Room 500
	600 State Street
	10755 Burt St
	4500 Orange Grove Ave

	600 Martin Luther King Jr Place
	New Haven, CT 06511-6505
	Omaha, NE 68114
	Sacramento, CA 95841-4205

	Louisville, KY 40202
	203-777-6311
	402-493-8688
	916-481-9110

	502-583-3941
	
	
	

	
	
	
	

	MEMPHIS
	NEW ORLEANS
	PHILADELPHIA
	SALT LAKE CITY

	225 N Humphreys Blvd
	2901 Leon C. Simon Blvd
	600 Arch Street, 8Th Floor
	Suite 1200, 257 Towers Bldg

	Eaglecrest Bldg, Suite 3000
	New Orleans, LA 70126
	Philadelphia, PA 19106
	257 East, 200 South

	Memphis, TN 38120-2107
	504-816-3000
	215-418-4000
	Salt Lake City, UT 84111

	901-747-4300
	
	
	801-579-1400

	
	
	
	

	
	
	
	

	SAN ANTONIO

Uspo/Usch, Suite 200
615 E Houston Street
San Antonio, TX 78205-2046
210-225-6741
	SAN JUAN
	
	

	
	150 Carlos Chardon Ave.

Rm. 526
	
	

	
	Hato Rey, PR 00918-1716
	
	

	
	787-754-6000
	
	

	
	
	
	

	SAN DIEGO
	SEATTLE
	
	

	9797 Aero Drive
	1110 3Rd Avenue
	
	

	San Diego, CA 92123-1829
	Seattle, WA 98101-2904
	
	

	858-565-1255
	206-622-0460
	
	

	
	
	
	

	SAN FRANCISCO
	SPRINGFIELD
	
	

	450 Golden Gate Ave., 13th Fl.
	900 East Linton Avenue
	
	

	San Francisco, CA 94102-9523
	Springfield, IL 62703
	
	

	415-553-7400
	217-522-9675
	
	

	
	
	
	

	ST LOUIS
	TAMPA
	
	

	2222 Market Street
	5525 West Gray Street
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UNAUTHORIZED DISCLOSURE OF

PROCUREMENT / CONTRACT INFORMATION

PYSCHOLOGIGAL ASSESSMENT SERVICES CONTRACT

STATEMENT OF WORK

All information contained in the Psychological Assessment Services Contract and Statement of Work, and all information that is acquired as a Contractor for the Federal Bureau of Investigation, will be classified "FOR OFFICIAL USE ONLY" and will be available only to the members of those groups, boards, councils, and teams specifically established to carry out functions of this task.  Participants shall not reveal information to any one who is not also participating in the same proceedings, and then only to the extent that such information is required in connection with the proceedings.

All information is to be handled and discussed on a "need to know" basis only.  The dissemination of such information to anyone other than those specifically designated to participate in this task will be at the sole discretion of the Contracting Officer's Technical Representative (COTR). Under no circumstances may any gathered data be removed from authorized locations without the express approval of the COTR

With respect to participants who are not regularly assigned to your office, the right to information on a "need to know" basis does not extend to their normal chain of supervision or command, or to lines of authority arising out of technical responsibility for action being evaluated, except as specifically approved by the Contracting Officer on a case by case basis.

Any unauthorized disclosure contrary to the foregoing provisions may result in appropriate disciplinary action as set forth above in U.S.C. Title 18, Sec. 1905 and/or in such other statutory provisions which apply.

Please sign and date this memorandum and return it to Margaret D. Einspahr.  Any questions, regarding the proper handling of information in this project should be addressed to the Contracting Officer.

I have read and understand the requirements stated herein.

_________________________________________________

Signature                                                                            Date

__________________________________________________

Witness Signature



                  Date

E-SOLICITATION PROVISIONS

E.1
52.216-31 Time and Materials/Labor Hour Proposal Requirements-


                  Commercial Item Acquisition (Feb 2007)

(a) The Government contemplates award of a Time and Materials or Labor Hour type of contract resulting from this solicitation.

(b) The offeror must specify fixed hourly rates in its offer that include wages, overhead, general and administrative expenses, and profit.  The offeror must specify whether the fixed hourly rate for each labor category applies to labor performed by-

(1) The offeror;

(2) Subcontractors; and/or

(3) Divisions, subsidiaries, or affiliates of the offeror under a common control.

(End of provision)

E.2
52.216-27 Single or Multiple Awards (Oct 1995)

The Government may elect to award a single delivery order contract or task order contract or to award multiple delivery order contracts or task order contracts for the same or similar supplies or services to three or more sources under this solicitation.

(End of provision)

E.3
Contracting Officer’s Technical Representative (COTR) 

(Jan 1985) JAR 2852.201-70

(a)                                         (to be provided at time of award) is hereby designated to act as Contracting Officer's Technical Representative (COTR) under this contract.

(b) The COTR is responsible, as applicable, for: receiving all deliverables, inspecting and accepting the supplies or services provided hereunder in accordance with the terms and conditions of this contract; providing direction to the contractor which clarifies the contract effort, fills in details or otherwise serves to accomplish the contractual Scope of Work; evaluating performance; and certifying all invoices/vouchers for acceptance of the supplies or services furnished for payment.

(c) The COTR does not have the authority to alter the contractor's obligations under the contract, and/or modify any of the expressed terms, conditions, specifications, or cost of   the agreement.  If as a result of technical discussions, it is desirable to alter/change contractual obligations or the Scope of Work, the Contracting Officer shall issue such changes.

(End of provision)

E.4
 52.212-1 Instructions to Offerors-Commercial Items (June 2008)

(a) North American Industry Classification System (NAICS) code and small business size standard. The NAICS code and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet (SF 1449). However, the small business size standard for a concern which submits an offer in its own name, but which proposes to furnish an item which it did not itself manufacture, is 500 employees. 

(b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before the exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationery, or as otherwise specified in the solicitation. As a minimum, offers must show- 

(1) The solicitation number; 

(2) The time specified in the solicitation for receipt of offers; 

(3) The name, address, and telephone number of the offeror; 

(4) A technical description of the items being offered in sufficient detail to evaluate compliance with the requirements in the solicitation. This may include product literature, or other documents, if necessary, 

(5) Terms of any express warranty, 

(6) Price and any discount terms, 

(7) "Remit to" address, if different than mailing address,

(8) A completed copy of the representations and certifications at FAR 52.212-3 (see FAR 52.212-3(b) for those representations and certifications that the offeror shall complete electronically), 

(9) Acknowledgment of Solicitation Amendments,

(10) Past performance information, when included as an evaluation factor, to include recent and relevant contracts for the same or similar items and other references (including contract numbers, points of contact with telephone numbers and other relevant information), and 

(11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation. Offers that fail to furnish required representations or information, or reject the terms and conditions of the solicitation may be excluded from consideration. 

(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 calendar days from the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation. 

(d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at no expense to the Government, and returned at the sender's request and expense, unless they are destroyed during preaward testing. 

(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms and conditions or commercial items for satisfying the requirements of this solicitation. Each offer submitted will be evaluated separately. 

(f) Late submissions, modifications, revisions, and withdrawals of offers. 

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that offers or revisions are due. 

(2)(i) Any offer, modification, revision, or withdrawal of an offer received at the Government office designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and- 

(A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of offers; or 

(B) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or 

(C) If this solicitation is a request for proposals, it was the only proposal received. 

(ii) However, a late modification of an otherwise successful offer, that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted. 

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the offer wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel. 

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be received at the Government office designated for receipt of offers by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation or other notice of an extension of the closing date, the time specified for receipt of offers will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume. 

(5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of offers. Oral offers in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any time before the exact time set for receipt of offers, subject to the conditions specified in the solicitation concerning facsimile offers. An offer may be withdrawn in person by an offeror or its authorized representative if, before the exact time set for receipt of offers, the identity of the person requesting withdrawal is established and the person signs a receipt for the offer. 

(g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a contract without discussions with offerors. Therefore, the offeror's initial offer should contain the offeror's best terms from a price and technical standpoint. However, the Government reserves the right to conduct discussions if later determined by the Contracting Officer to be necessary. The Government may reject any or all offers if such action is in the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in offers received. 

(h) Multiple awards. The Government may accept any item or group of items of an offer, unless the offeror qualifies the offer by specific limitations. Unless otherwise provided in the Schedule, offers may not be submitted for quantities less than those specified. The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the offer. 

(i) Availability of requirements documents cited in the solicitation.  

(1)(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to-

GSA Federal Supply Service Specifications Section
Suite 8100
470 East L'Enfant Plaza, SW
Washington, DC 20407

Telephone (202) 619-8925
Facsimile (202) 619-8978.

(ii) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional copies will be issued for a fee. 

(2) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST websites:


(i)
ASSIST (http://assist.daps.dla.mil).


(ii)
Quick Search (http://assist.daps.dla.mil/quicksearch).


(iii)
ASSIST docs.com (http://assistdocs.com).

(3) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock Point (DoDSSP) by-

(i)
Using the ASSIST Shopping Wizard (http://assist.daps.dal.mil/wizard),

(ii)
Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST, or

(iii)
Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue
Philadelphia, PA 19111-5094

Telephone (215) 697-2667/2179
Facsimile (215) 697-1462.

(4) Nongovernment (voluntary) standards must be obtained from the organization responsible for their preparation, publication or maintenance.

 (j) Data Universal Numbering System (DUNS) Number. (Applies to all offers exceeding $3,000.00, and offers of $3,000.00 or less if the solicitation requires the Contractor to be registered in the Central Contractor Registration (CCR) database. The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS+4" followed by the DUNS or DUNS+4 number that identifies the offeror's name and address. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see FAR Subpart 32.11) for the same concern. If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. An offeror within the United States may contact Dun and Bradstreet by calling 1-866-705-5711 or via the internet at http://fedgov.dnb.com/webform.  An offeror located outside the United States must contact the local Dun and Bradstreet office for a DUNS number.  The offeror should indicate that it is an offeror for a Government contract when contacting the local Dun and Bradstreet office.

(k) Central Contractor Registration. Unless exempted by an addendum to this solicitation, by submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance and through final payment of any contract resulting from this solicitation. If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. Offerors may obtain information on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757. 

(l) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall disclose the following information, if applicable: 

(1) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer. 

(2) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past performance information on the debriefed offeror. 

(3) The overall ranking of all offerors, when any ranking was developed by the agency during source selection. 

(4) A summary of the rationale for award; 

(5) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror. 

(6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the agency.

(End of provision)

E.5
Addendum 52.212-1

(a) Each offeror must:


(1) Submit an offer,


(2) Submit written information that pertains to its capability, and 

(3) Submit a five (5) minute demonstration of the offeror giving a presentation on any psychological topic of their choice.  Format may be VHS, CD or DVD.  

When evaluating an offeror’s capability to perform the prospective contract, the Government will consider how well the offeror complied with these instructions. The Government will consider an offeror’s noncompliance with these instructions to be indicative of the type of conduct it may expect from the offeror during the contract Performance.


(b) Offer (Quotes).  Offerors must submit the following:

(1) Standard Form 1449, “Solicitation/Contract/Order for Commercial Items,” with blocks 17(a) and 30(c) completed in its entirety.

(2) RFQ Section B “Supplies or Services and Prices/Costs,” with the offeror’s proposed manufacturer, model number and prices inserted in the appropriate spaces.

(3) RFQ Clause 52.212-3 Offeror Representations and Certifications – Commercial Items, completed by the offeror. 

(4) Past Performance:  

(i) The Offeror shall describe its past performance on all similar contracts and subcontracts it has held within the last 3 years and all contracts and subcontracts currently in progress, which are of similar scope, magnitude and complexity of that which is detailed in this solicitation.  The information must clearly state whether the work done by the Offeror was done as a prime contractor or subcontractor.  Offerors who describe similar contracts and subcontracts shall provide a detailed explanation demonstrating the similarity of the contracts to the requirements of this solicitation.

(ii) The offeror shall use the past performance forms included in Attachment D (b) of this solicitation.  The offeror shall forward a copy of the form to its current clients that are currently being provided same or similar services, with an emphasis on members of the law enforcement community, with clear instructions to have the completed forms sent directly to the location identified below.  No FBI personnel shall be considered current clients or requested to fill out the past performance questionnaire found at Attachment D (b).
The completed Past Performance Questionnaires may be returned by facsimile to the Contracting Officer, Mrs. Margaret D. Einspahr, at (703) 632-6103 or submitted by email: meinspahr@fbiacademy.edu. Each questionnaire shall have the individual's name, phone number and signature.

The information provided by the offeror's clients shall be used in the evaluation of past performance.  It is imperative that the offeror's have the past performance evaluation sheet completed and returned by the date that the quote is due.  The offeror shall provide in its proposal a list of the clients that were requested to respond to the past performance evaluation request.  One attempt will be made to contact the client(s) that did not return the past performance evaluation sheet.  Ratings on past performance can only be given on the responses received.  Without any past performance evaluations, an offeror may not be evaluated favorably or unfavorably.

Offerors must either provide the above information or affirmatively state that it possesses no relevant related or similar past performance.

E.6
52.212-2 Evaluation-Commercial Items (Jan 1999)   

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered.  The following factors shall be used to evaluate offers:  technical capability, past performance, and price.

(b) Options.  The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement.  The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced.  Evaluation of options shall not obligate the Government to exercise the option(s).

(c) A written notice of award or acceptance of an offer mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party.  Before the offer’s specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless of written notice of withdrawal is received before award.

(End of provision)

E.7
Relative Importance of Evaluation Factors

Non-price evaluation factors (i.e., Technical Ability and Past Performance), when combined, are significantly more important than price.

(a) Technical Abililty Factors:  The Technical Ability Factors assess the technical capabilities of the offeror’s education, subject matter expertise, knowledge of testing and measurement as applied to behavioral analysis, awareness of current research in the field of behavioral analysis, practical experience and currency of practice, communications skills, and the ability to instruct others in the field of behavioral analysis, including testing and measurement.  

(b) Technical Capability Subfactors:  The Technical Capability Subfactors are

weighted as follows:  Subfactor 1 is more important than subfactors 2, 3, 4 and 5. Subfactors 2, 3, 4, and 5 are more important than subfactors 6 and 7, and subfactors 6 and 7 are more important than subfactor 8.  


      The offeror shall provide documentation to support:

Subfactor 1:  Possess either a doctral degree in psychology or a medical degree in psychiatry.  This subfactor verifies the offeror’s educational qualifications as a trained psychiatrist or psychologist with the requisite knowledge to practice. 

Subfactor 2: A minimum of five (5) years experience in conducting pyschological or psychiatric assessments of individuals, preferably those with diverse cultueral backgrounds.  This subfactor assesses the offeror’s history as a subject matter expert in the area of behavioral analysis. 

Subfactor 3:  Ability in making personality assessments about individuals using direct and indirect observations of that individual.  This subfactor assesses the offeror’s ability to assist in the attempt to make probability ad possibility predictions about an individual’s future reation to interaction with others. 

Subfactor 4:  Highly developed oral and written communication skills.  This subfactor assesses the offeror’s ability to provide the documentation and training necessary to successfully implement assigned task orders.

Subfactor 5: Recorded Training Demonstration.  Provide a five (5) minute demonstration of offeror giving a presentation on any psychiatric or psychological topic of their choice.  Format may be VHS, CD, or DVD.  This demonstration will assess the offeror’s ability to communicate and articulate complex psychological or psychiatric concents to students unfamiliar with such concepts. 

Subfactor 6:  Knowledge of current research in the field of behavioral analysis. This subfactor assesses the offeror’s recency of knowledge for developing trends, patterns, testing methods and test interpretation techniques in the field of behavioral analysis. 

Subfactor 7:  Expert knowledge of basic psychological principles, methods and testing, and the demonstrated ability to assess data captured in personality assessment measurement.  This subfactor assesses the offeror’s ability to administer appropriate psychological tests, measure the results, and make assessments that are based on accepted psychological principles in regard to those measurements

Subfactor 8:  A valid and current license to practice medicine, or possess a valid license to practice psychology, in the United States.  This subfactor verifies the offeror’s ability to practice in the area of either psychiatry or psychology. 

(c) Past Performance:  Past Performance is a measure of the degree to which an offeror satisfied its customers in the past and complied with Federal, state and local laws and regulations.  The Government will contact some of each offeror’s customers to aske whether or not:  

i. The offeror was capable, efficient and effective;

ii. That the offeror’s performance conformed to the terms and conditions of its contract;

iii. That the offeror was reasonable and cooperative during performance;

iv. That the offeror was committed to customer satisfaction.  In evaluating past performance the Government will contact some of the references provided by the offeror and other sources of information, including, but not limited to: Federal, state and local government agencies, better business bureaus, published media, and electronic data bases.
E.8
52.212-3 Offeror Representations and Certifications–Commercial Items 

(June 2008) 

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (m) of this provision. 

(a) Definitions. As used in this provision: 

“Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated. 

“Forced or indentured child labor” means all work or service— 

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties. 

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except-

(1) FSC 5510, Lumber and Related Basic Wood Materials

(2) Federal Supply Group (FSG) 87, Agricultural Suuplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

          (10)  FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government.  If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan,

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization,

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

“Service-disabled veteran-owned small business concern”— 

(1) Means a small business concern— 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled 

veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

“Veteran-owned small business concern” means a small business concern— 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or  more veterans. 

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern— 

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

(b) 
(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs

______________.

[Offeror to identify the applicable paragraphs at (c) through (m) of this provision that the offeror has completed for the purposes of this solicitation only, if any. These amended representation(s) and/or certification(s)are also incorporated in this offer and are current, accurate, and complete as of the date of this offer .Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.]

(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply. 

(1) Small business concern. The offeror represents as part of its offer that it ( is, ( is not a small business concern. 

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it ( is, ( is not a veteran-owned small business concern. 

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it ( is, ( is not a service-disabled veteran-owned small business concern. 

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror 

represents, for general statistical purposes, that it ( is, ( is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it ( is, ( is not a women-owned small business concern. 

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold. 

(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it ( is a women-owned business concern. 

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: 

________________________________________________ 

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.] 

(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its offer that it ( is, ( is not an emerging small business. 

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows: 

(A) Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or 

(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts). 
Check one of the following): 

	Number of Employees 
	Average Annual Gross Revenues 

	__ 50 or fewer 
	__ $1 million or less 

	__ 51–100 
	__ $1,000,001–$2 million 

	__ 101–250 
	__ $2,000,001–$3.5 million 

	__ 251–500 
	__ $3,500,001–$5 million 

	__ 501–750 
	__ $5,000,001–$10 million 

	__ 751–1,000 
	__ $10,000,001–$17 million 

	__ Over 1,000 
	__ Over $17 million 


(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.] 

(i) General. The offeror represents that either— 

(A) It ( is, ( is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or 

(B) It ( has, ( has not submitted a completed application to the

 Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. 

(ii) ( Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small 

disadvantaged business concern that is participating in the joint venture: __________________.] 

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that— 

(i) It ( is, ( is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and 

(ii) It ( is, ( is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(d) Representations required to implement provisions of Executive Order 11246— 

(1) Previous contracts and compliance. The offeror represents that— 

(i) It ( has, ( has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and 

(ii) It ( has, ( has not filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that—

(i) It ( has developed and has on file, ( has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 cfr parts 60-1 and 60-2), or 

(ii) It ( has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract.   If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contract on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard From LLL, Disclosure of Lobbying Activities, to provide the name of the registrants.  The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act—Supplies, is included in this solicitation.) 

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.” 

(2) Foreign End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(g)
(1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” 

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian or Moroccan end products) or Israeli End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iii) The offeror shall list those supplies that are foregn end products (other than those listed in paragraph (g) (1) (ii) of this provision) as defined in the clause of this solicitation entitled “Buy American Act-Free Trade Agreements-Israeli Trade Act.” The offeror shal list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products.

Other Foreign End Products

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 15.

(2) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I.  If Alternate 1 to the clause at FAR 52.225-3 is included in this solicitation, substituted the following paragraph (g) (1) (ii) for paragraph (g) (1) (ii) of the basic provision:

(g) (1) (ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitaction entitled “Buy American Aact-Free Trade Agreements-Israeli Trade Act.”

Canadian End Products

Line Item No.

______________

______________

______________

[List as necessary] 

(3) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate II.  If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g) (1) (ii) for paragraph (g) (1) (ii) of ths basic provision:

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled “Trade Agreements.” 

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products. 

Other End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation. 

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12549). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals— 

(1) ( Are, ( are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; and 

(2) ( Have, ( have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(3) ( Are, ( are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses. 

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 

(1) Listed end products.

	Listed End Product 
	Listed Countries of Origin 

	___________________ 
	___________________ 

	___________________ 
	___________________ 

	___________________
	___________________


(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 

( (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. 

( (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 

(j) Place of manufacture.  (Does not apply unless the solicitation is predominantly for the acquisition of maufactured end products). For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominently-

(1)  ( In the United States (Check this box if the total anticipated price of offered end products manufactured  in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or


(2) ( Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act.

(Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k) 1 or (k) 2 applies.]

( (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4 (c) (1). The offeror ( does  ( does not certify that-

(i) The items of equipment to be serviced under this contract are used regularly for other than Government purposes and are sold or traded by the offeror in substantial quantities to the general public in the course of normal business operations;

(ii) The services will be furnised at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4) (c) (2) (ii) for the maintenance, calibration, or repair of such equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers;

√ (2)  Certain services as described in FAR 22.1003-4 (d) (1).  The offeror (  does                (  does not certify that-

(i) The services under the contract are offered and sole regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at a price that are, or are based on , established catalog or market prices (see FAR 1003-4 (d) (2) (iii);

(iii) Each service employee who will perform the services under the contract will spend on ly a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and

(iv)The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers.

(3) If paragraph (k) (1) or (k) (2) of this clause applies-

(i) If the offeror does not certify to the ocnditions in paragraph (k) (1) or (k) (2) and the Contracting Officer did not attache a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k) (1) or (k) (2) of this clause or to contact the Contracting Officer as required in paragraph (k) (3) of this clause.

(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109,31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(C)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

(3) Taxpayer Identification Number (TIN).

❏ TIN: ________________________________.

❏ TIN has been applied for.

❏ TIN is not required because:

❏ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States,

❏ Offeror is an agency or instrumentality of a foreign government,

❏ Offeror is an agency or instrumentality of the

Federal Government.

(4) Type of organization.

❏ Sole proprietorship;

❏ Partnership;

❏ Corporate entity (not tax-exempt);

❏ Corporate entity (tax-exempt);

❏ Government entity (Federal, State, or local);

❏ Foreign government;

❏ International organization per

26 CFR 1.6049-4;

❏ Other ________________________________.

(5) Common parent.

❏ Offeror is not owned or controlled by a common parent,

❏ Name and TIN of common parent:

Name ________________________________.

TIN _________________________________.

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that it does not conduct any restricted business operations in Sudan.

(End of provision)
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