SOLICITATION NO. GS04T08BFD0005


FEDERAL ACQUISITION REGULATIONS (FAR)

SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The Offeror is cautioned that the listed provisions may include blocks that must be completed by the Offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the Offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this address:  http://www.acqnet.gov/far/
	52.211-14
	Notice of Priority Rating For National Defense Use
	SEP 1990

	52.222-38 
	Compliance With Veterans' Employment Reporting Requirements 
	DEC 2001 

	52.237-8 
	Restriction on Severance Payments to Foreign Nationals 
	AUG 2003 


CLAUSES INCORPORATED BY FULL TEXT

5.252-3, Alterations in Solicitation.  (Apr 1984)

Portions of this solicitation are altered as follows: None at this time.
(End of Provision)

52.252-5     AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of"(DEVIATION)" after the date of the provision.

The use in this solicitation of any DFAR (48 CFR Chapter 2) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of provision)

52.233-2     SERVICE OF PROTEST (SEP 2006)

 (a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 

General Services Administration

Attn:  Mr. Charles Wingate
401 West Peachtree St, Suite 2700, 4QFAB
Atlanta, GA  30308

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

NAVY ACQUISITION REGULATIONS

5252.223-9001, NOTICE TO OFFERORS--USE OF OZONE DEPLETING SUBSTANCES (AUG 93)
(a) In accordance with section 326 of Pub L.102-484, the Department of Defense is prohibited from awarding any contract which includes a Dodd-directed specification or standard that requires the use of a Class I ozone depleting substance (ODS) or that can be met only through the use of such a substance unless such use has been approved by a senior acquisition official (SAO). The SAO approval is based on a technical certification that no suitable substitute for the ODS is currently available.

(b) To comply with this statute, the Navy has screened the specifications and standards associated with this solicitation. To the extent that ODS requirements were revealed by this review they are identified below:

Class I ODS Identified Specification/Standard
(c) If offerors possess knowledge about any other Class I ODS required directly or indirectly by the specification or standards, the Navy would appreciate such information in your response to this solicitation. Offerors are under no obligation to comply with this request and no compensation can be provided for doing so.

PROPOSAL INSTRUCTIONS AND EVALUATION 

	52.212-1  
	Instructions to Offerors—Commercial Items
	June 2008


52.212-1 ADDENDUM
Submission of Proposals:  Each of the Offeror’s points of contact (POC) shall e-mail the completed Proposal to Ms. Deborah Merna at Deborah.Merna@gsa.gov by 4:30 PM EST 20 August 2008.  If the Offeror does not have the capability to send the documents electronically, please FEDEX it directly to the Deborah Merna at 401 West Peachtree St. Suite 2700, Atlanta, GA 30308
Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 90 calendar days from the date specified for receipt of offers. 

Late submissions, modifications, revisions, and withdrawals of offers. 

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that offers or revisions are due.

(2) (i) Any offer, modification, revision, or withdrawal of an offer received at the Government office designated in the solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and—
(A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of offers; or
(B) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government’s control prior to the time set for receipt of offers; or
(C) If this solicitation is a request for proposals, it was the only proposal received.

(ii) However, a late modification of an otherwise successful offer, that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the offer wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be received at the Government office designated for receipt of offers by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation or other notice of an extension of the closing date, the time specified for receipt of offers will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(5) Offers may be withdrawn by written notice received at any time before 

the exact time set for receipt of offers. Oral offers in response to oral 


solicitations may be withdrawn orally. If the solicitation authorizes 


facsimile offers, offers may be withdrawn via facsimile received at any 


time before the exact time set for receipt of offers, subject to the 



conditions specified in the solicitation concerning facsimile offers. An 


offer may be withdrawn in person by an offeror or its authorized 



representative if, before the exact time set for receipt of offers, the identity 

of the person requesting withdrawal is established and the person signs a 


receipt for the offer.
Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a contract without discussions with offerors. Therefore, the offeror’s initial offer should contain the offeror’s best terms from a price and technical standpoint. However, the Government reserves the right to conduct discussions if later determined by the Contracting Officer to be necessary. The Government may reject any or all offers if such action is in the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in offers received.
52.212-2 Evaluation—Commercial Items (Jan 1999) 

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers: 


1)  Technical Plan

2)  Past Performance 

3)  Transition Plan


4)  Price
The price/cost offer will not be scored, but will be evaluated in determining best value (trade-off) to the Government. In addition, this factor will also assess the realism of the offeror’s price/cost. 
The technical plan, past performance and transition plan, when combined, are more important, when combined, when compared to price. 

(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the option(s). 

(c) A written notice of award or acceptance of an offer mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer’s specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award. 

(End of provision) 

M-1 AWARD – ALL OR NONE BASIS

Notwithstanding FAR provision 52.212-1, Instructions to Offerors – Commercial Items, award will be made to a single offeror whose offer responds to all items included in the solicitation.  Failure to provide for any item including any option may cause the offeror's proposal to be rejected.

M-2 PROPOSAL INSTRUCTIONS 
Offer shall submit three volumes.  
M-2.1 Volume One shall contain all documentation pertaining to the overview, work approach, barriers and risks, staffing plan, past performance, and transition plan. 
M-2.1.1 TECHNICAL PROPOSAL (Limit to 40 Pages or Less)
Offeror shall submit documentation of their understanding of the work statement and a summary of how they will satisfy the requirements. Documentation shall include:

· Overview. The offeror shall briefly describe their understanding of the work statement and its objectives; 

· Work Approach. The offeror shall describe the approach they propose to use in successfully completing this project; 

· Barriers & Risks. The offeror shall identify any anticipated barriers and/or risks to performance, and describe how they will be mitigated;

· Staffing Plan. The offeror shall identify the skill mix and key personnel that will be assigned to this project. They must describe the duties and responsibilities of each position and how the position interfaces with the other positions; Staffing Plan The offeror should demonstrate how it will meet the Government’s requirements by providing rationale for the proposed management/personnel approach, identifying the skill levels, skill numbers, and mix.  The efficient/flexible utilization of the offeror's proposed manpower pool should also be addressed.  Offeror should use both narrative discussion and tabulated data in its proposal.  The offeror should identify its key personnel, including its site and security managers and provide their resumes and/or identify their expertise and knowledge as it relates to the functions they will perform under this requirement, specifically the individual requirements identified in Paragraph 3.1 of the Performance Work Statement.  Key personnel are defined as managers, technical experts, and other significant individuals that will have a material impact on the overall contract performance. The plan shall also include the methodology for recruiting, hiring, retaining and replacing appropriate security cleared employees for support of the project throughout the performance of the task order and the use of corporate reach-back and support to provide a seamless management system.

All employees, including managerial and supervisory, will be given a unique number for traceability.  For your proposal, a man-year of effort is 1920 hours. 

· Teaming Arrangements. The offeror shall identify company relationships and the planned approach to successfully complete the project if a teaming or subcontracting agreement with another contractor will be used. If a prime contractor-subcontractor arrangement is to be used, the offeror must clearly explain the portion of effort to be performed by each contractor

In rating the Project Plan, the Government will evaluate the offeror’s understanding of the work and soundness of their approach. This factor will be evaluated as a measure of the Government’s confidence in the offeror’s ability to plan for and manage the project, staff the project, and communicate with project stakeholders. 
M-2.1.2 Past Performance : (Limit to 5 Pages or Less)
M-2.1.2.1 ​​Past Performance Summary.  The Summary shall describe the role (for the proposed requirement) of the Offeror and each subcontractor, teaming partner/joint venture partner for which the Offeror is providing past performance information.  If a teaming arrangement is contemplated, provide complete information as to the arrangement, including any relevant and recent past performance information on previous teaming arrangements with same partner(s).  If this is a first-time joint effort, each party to the arrangement must provide a list of their respective recent and relevant contracts IAW paragraph 
M-2.1.2.2 Definitions

M-2.1.2.2.1 Recency:  Recency is defined as contracts completed or ongoing within the past three years from date formal Request for Proposal is released.  Ongoing programs must have begun no later than one year before the formal release of the Request for Proposals.

M-2.1.2.2.2 Relevancy:  Relevant performance includes performance of efforts that are similar or greater in scope, magnitude and complexity than the effort described in this solicitation.  In order to be considered relevant, the effort must have been by the same division or business unit that is being proposed to perform the requirement.  
Relevance of an effort in which the offeror/proposed subcontractor participated under a joint venture or teaming/partnering arrangement will be determined based on the work performed solely by the offeror or proposed subcontractor. 
M-2.1.2.2.3 Adverse past performance is defined as past performance information that supports a less than satisfactory rating on any evaluation element or any unfavorable comments received from sources without a formal rating system.
M-2.1.2.3 Listing of Recent and Relevant Contracts. Offerors should submit information on up to 5 contracts considered recent and relevant in demonstrating their ability to perform the Marine Corps Logistics requirements. If the offeror has no direct past performance information, then information regarding predecessor companies, key personnel who have relevant experience, or subcontractors that will perform major or critical aspects of the requirement should be provided. The offeror may also (as part of the five contracts) list contracts in which it or the proposed subcontractors performed under joint ventures/teaming arrangements; these contracts shall be identified as such in the offeror’s Listing of Recent and Relevant Contracts.  This list will be used to determine the recency and relevancy of past performance and should list the same contracts on which the questionnaires are to be provided to the Government.  The offeror shall furnish the following information for each contract listed:


(i)   Company/Division name


(ii)  Product/Service


(iii) Contracting Agency/Customer


(iv)  Contract Number


(v)  Contract Dollar Value (Current Value and Estimated Total Value) 


(vi)  Period of Performance


(vii) Scope 


(viii)Verified, up-to-date name, address, e-mail and FAX & telephone number of the contracting 0fficer or customer


(ix) Comments regarding compliance with contract terms and conditions


(x)  Comments regarding any known performance deemed unacceptable to the customer, or not in accordance with the contract terms and conditions. 

(xi)   Where problems existed, clearly demonstrate management actions employed in overcoming these problems and the effects of those actions, in terms of improvements achieved or problems rectified
M-2.1.2.4 Past Performance Questionnaire:  Offerors shall provide the separately attached Past Performance Questionnaire to the at least three points of contact for the referenced projects.   The Offeror is responsible for the distribution, submission, and tracking of the Past Performance Questionnaire that is included as an attachment to this solicitation for each contract identified in the Listing of Recent and Relevant Contracts.  To avoid potential conflicts, Offerors may choose not to send Past Performance Questionnaires to other potential competitors of this acquisition; in this situation, it is the Offeror’s responsibility to find an alternative method of providing the Government the same or similar information.  The Offeror shall exert its best efforts to ensure that at least two points of contact (Procuring Contracting Officer, Program/Project Manager, Administrative Contracting Officer, or equivalent) per relevant contract.  Completed Past Performance Questionnaires shall be submitted directly to the Government by the respondent not later than 14 August 2008 in the solicitation.  Receipt of past performance questionnaires will be subject to FAR 52.212-1, Instructions to Offerors-Commercial Items, specifically, paragraph (f), Late submissions, modifications, revisions, and withdrawals of offers.  Each of the Offeror’s points of contact (POC) shall e-mail the completed Past Performance Questionnaire to Ms. Deborah Merna at Deborah.Merna@gsa.gov.  If the Offeror does not have the capability to send the documents electronically, please fax it directly to the Contracting Officer at fax number 404 331 3628.  Once the Past Performance Questionnaires are completed by your POCs, the information contained therein shall be considered sensitive and shall not be released.  The submission of the questionnaire must come directly to GSA from the “Point of Contact” for the referenced project.  Past Performance Questionnaires received directly from the offeror shall not be considered.  The Government reserves the right to contact each “Point of Contact” or other individuals related to the referenced projects to obtain additional or clarifying past performance information

M-2.1.2.5 If an offeror has no relevant experience for similar services, the offeror must provide the past performance questionnaire with point of contact information for current contracts that reflect the offeror’s normal business endeavors within the last two years.  The past performance questionnaire shall clearly identify that it addresses current experience versus relevant experience.  

M-2.1.2.6 Consent Letters/Client Authorization Letters 

Past performance information concerning subcontractors and teaming partners cannot be disclosed to a private party without the subcontractor’s or teaming partner’s consent.  Because the Offeror is a private party, the Government will need consent before disclosing subcontractor/teaming partner past performance information to the Offeror during exchanges.  In an effort to assist the Government in assessing your past performance record, a consent letter may be provided by each major or critical subcontractor and/or teaming partner identified in your proposal.  Should the Offeror not submit a completed consent letter for a major or critical subcontractor/teaming partner, the Government will not disclose/discuss the applicable past performance information other than with that prospective subcontractor or teaming partner being reviewed.  If there is a concern with the proposed subcontractor’s or teaming partner’s past performance, the Offeror can be notified, but no details may be discussed without the subcontractor’s or teaming partner’s permission.

M-2.1.3  Transition Plan:  The Offeror shall provide a Transition Plan for the transition or phase-in of this project.  The plan shall include a technical and management transition approach that is clear and complete including the timeline and resources required for the transition.  The Transition Plan shall detail the planned transition methodology in logical sequence to ensure a smooth transition of all tasks/subtasks of the PWS without interruption or degradation of service levels.  The plan must include an approach that ensures the successful achievement while limiting impact to existing programs/projects.  A complete description of risks (cost, technical and performance to both the offeror and the Government), issues and risk mitigation strategies.

M-2.2 Volume Two:  Volume Two shall contain all documentation relating to the pricing. The price proposal should include the proposed skill mix, number of hours per skill, contract rate, proposed rate, travel, and all other contract line items identified in the Contract Line Item Structure of the solicitation.  The offeror shall submit pricing using the Government-provided excel format in section B, Vendor Proposal Format. 
M-2.3 Volume Three:  Volume III shall contain the 


SF 1449 (completed and signed), 


Necessary fill-ins, 


Representations and certifications or a statement that the Representation and Certifications are 


available electronically via the Online Representations and Certifications Application (ORCA) 


website, 


Proposed Individual Small Business Subcontracting Plan, 


Pre-Award Audit Information, 


Certification of Compliance with Insurance Requirements,  
Date of the Offeror's Affirmative Action Plan, expiration date, date of the most recent Pre-Award 


On-Site Equal Opportunity Review (if any), and name and address of the cognizant U.S. 



Department of Labor, Office of Federal Compliance Programs Office,

Organizational Conflict of Interest disclosures  the paragraph entitled “Organizational Conflicts of 

Interest (OCI) Avoidance.”  Offerors are required to identify any actual or potential conflict of 
interest in their proposals, and may be required to submit a mitigation plan during the proposal 
period.  Mitigation Plans, if required, will be evaluated IAW FAR 9.5.,

Date of the offeror's most recent Federal Contractor Veterans Employment Report VETS-100 
Report (Reference FAR 52.222-37 and DFARS 252.209-7003),


Name, phone number, address and email address of the cognizant Defense Contract Audit Agency 


(DCAA), Defense Contract Management Agency (DCMA) office, as well as the status of Forward 

Pricing Rate Agreements (FPRA), accounting system, and Contractor Purchasing System Review 


(CPSR), and


Any other data the Offeror chooses to bring to the attention of the Contracting Officer. 

M-3 BASIS OF AWARD 

The Government will place this contract with the offeror that represents the overall best value to meet the Government’s needs.  Best value is defined as the expected outcome of an acquisition that, in the Government’s estimation, provides the greatest overall benefit in response to the requirement, in accordance with FAR 2.101.

The best value will be determined by comparing differences in the value of non-price/cost factors with differences in price/cost to the Government (i.e., tradeoffs).  In making this comparison the Government is more concerned with obtaining superior non-price/cost factors than with making an award at the lowest overall cost to the Government.  However, the Government will not make an award at a significantly higher overall cost to the Government to achieve slightly superior project planning or management features.

In other words, price/cost is not expected to be the controlling factor in the selection of a Contractor for this RFP.  However, the degree of importance of price/cost as a factor could become greater depending upon the equality of the quotes for other factors evaluated.  Where competing quotes are determined to be substantially equal after evaluation of all non-cost/price factors, the total cost and other cost factors could become the controlling factor.

M-3.1 Evaluation Factors

 The factors are listed in descending order of importance.

M-3.1.1 Staffing Plan:  This factor shall consider the offeror’s Staffing Plan.  This evaluation shall consider such elements as (but not limited to): 1.) the extent to which the staffing represents an appropriate level and labor mix and reflects the qualifications (including expertise and knowledge of key personnel) and ability for successful and timely task order performance; 2.) the effectiveness of the offeror’s methodology in addressing staff recruiting, hiring, retention, and replacing task order personnel; and 3.) the offeror’s ability to react and adjust to workload fluctuations.

M-3.1.2  Past Performance:  The rating for the past performance factor is the Government’s assessment of confidence, after an in-depth review and analysis, that the Offeror will successfully perform the requirements of this acquisition as proposed and will result in a rating as shown in the Performance Confidence Assessment Scale. The Government will review the offeror’s Listing of Recent and Relevant Contracts and evaluate the past performance information on those contracts it considers to be both recent and relevant;  if the Government cannot discern what work the offeror performed, this effort will not be considered.  The Government may also consider data obtained from other sources, such as:  1) the Past Performance Information Retrieval System (PPIRS); 2) similar systems of other Government departments and agencies; 3) Defense Contract Management Agency (DCMA) channels; 4) interview with program managers and contracting officers; and 5) other sources known to the Government to include commercial sources.   If an offeror is a recently-established entity and has no relevant past performance of its own or as a result of involvement in joint ventures/teaming arrangements, then recent and relevant past performance of predecessor companies, key personnel, or subcontractors/joint venture/teaming partners that will perform major or critical aspects of this requirement will be considered in the same manner as past performance information for the offeror.  If the sum performances of all parties involved in previous joint ventures/teaming arrangements were relevant, then the Government may elect to assign a single confidence.  Offerors with no relevant performance history (or with a performance record so limited that no confidence assessment rating can be reasonably assigned) may receive an "Unknown Confidence" rating, meaning the rating is treated neither favorably nor unfavorably.  

M-3.1.2.1 Adverse Performance Information:  When relevant performance records indicate performance problems, the Government will consider the number and severity of the problems, the appropriateness and/or effectiveness of any corrective actions taken (not just planned or promised), and the offeror’s overall work record.  Prompt corrective action in isolated instances may not outweigh overall negative trends.  If adverse performance information is provided to the Government, and the offeror has not previously had an opportunity to comment on the finding, then the offeror will be given the opportunity to provide clarifications concerning the adverse information. 
M-3.1.2.2 Neutral/Unknown Rating:  Offerors without a record of relevant past performance or for whom information on past performance is not available will not be evaluated favorably or unfavorably on past performance and as a result, will receive a “neutral/unknown confidence” rating.  A strong past performance record may be considered more advantageous to the Government than a neutral/unknown confidence past performance rating. Offerors who have no available past performance information may choose to submit recent employee work history as past performance information but it must be relevant. 

M-3.1.2.3 Confidentiality of Sources:  Past performance information, including questionnaires and past performance sources are confidential and are not to be released to anyone outside the Government source selection process.  Offerors are cautioned that contacting or seeking out source(s) of past performance information is strictly prohibited.  Any attempts to influence past performance rating will be perceived negatively and could impact your performance rating.  Any questions regarding source selection information should be addressed directly to the source selection PCO only and not to any other individuals.  Offerors are responsible for ensuring that all their subcontractors and teaming partners are aware of this information and are in compliance.

M-3.1.3 Transition Plan:  This factor shall consider the offeror’s Transition Plan and its overall ability and rationale to provide a smooth and orderly transition (i.e., planned interaction with stakeholders to identify key issues, transition milestones, management of staffing during the transition, transition barriers, as well as transition of functional requirements).  Efficient transition is critical to the continued mission success and so it shall be significant for the offeror to demonstrate its capability and plan to retain incumbent contractor personnel or to recruit and rapidly employ other qualified personnel with similar qualifications and expertise to ensure a successful transition.  
M-3.2 PRICE EVALUATION PROCEDURES:  The offeror’s written cost/price proposal (Volume Two) shall be evaluated to determine price/cost realism and reasonableness and the associated risk considering the contract type.  Prices/costs that are excessively high or low (without sufficient justification) may be considered unrealistic and unreasonable and the subject offeror may be excluded from further consideration.  Any proposal that deviates significantly (either above or below by more than 5%) from the total estimated labor hours and comparable labor categories referenced in the Workload Estimate shall include a detailed written narrative explaining the offeror’s rationale for such deviation.  Offerors shall not deviate from the Government provided budget amounts for in sections 7.0 of the PWS for any period.  The Government reserves the right to reject any proposal that includes any assumption or condition that impacts or adversely affects the Government’s requirement.  The Government shall also evaluate proposals to assess whether or not actual or potential an Organizational Conflict of Interest exists.  If a Conflict of Interest is found to exist that cannot be mitigated, avoided, or waived in accordance with FAR 9.5, that offer shall be ineligible for award.

In determining the total price/cost realism and reasonableness, the Government will consider the level of effort and the mix of labor proposed to perform the task order requirements.  The evaluation shall consider if the price/cost quote correlates to the PWS requirements and other aspects of the offeror’s proposal (including applicable DOL Wage Determinations).  The evaluation shall also consider if the information allows for a positive assessment that the quote price/cost is sufficient to accomplish the PWS and that the offeror understands the requirement by proposing adequate skill types, mix, and amount of effort.

The price/cost proposal shall not be point scored, but shall be evaluated in determining best value (trade-off) to the Government.

The offeror’s proposed price/cost information shall be used in establishing the ceiling price for the task order.  The task order will be managed based on the total task order ceiling price and not ceiling prices for individual CLINs.  

REPRESENTATIONS AND CERTIFICATIONS

FEDERAL ACQUISITION REGULATIONS (FAR)

CLAUSES INCORPORATED BY FULL TEXT

52.212-3 Offeror Representations and Certifications—Commercial Items  (June 2008) 

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (m) of this provision. 

(a) Definitions. As used in this provision— 

“Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated. 

“Forced or indentured child labor” means all work or service— 

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties. 

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except— 

(1) FSC 5510, Lumber and Related Basic Wood Materials; 

(2) Federal Supply Group (FSG) 87, Agricultural Supplies; 

(3) FSG 88, Live Animals; 

(4) FSG 89, Food and Related Consumables; 

(5) FSC 9410, Crude Grades of Plant Materials; 

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible; 

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 

(8) FSC 9610, Ores; 

(9) FSC 9620, Minerals, Natural and Synthetic; and 

(10) FSC 9630, Additive Metal Materials. 

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture. 

“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person conducting the business can demonstrate— 

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan; 

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization; 

(3) Consist of providing goods or services to marginalized populations of Sudan; 

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization; 

(5) Consist of providing goods or services that are used only to promote health or education; or 

(6) Have been voluntarily suspended. 

“Service-disabled veteran-owned small business concern”— 

(1) Means a small business concern— 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

“Veteran-owned small business concern” means a small business concern— 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern— 

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(1) Whose management and daily business operations are controlled by one or more women. 

(b) (1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website. 

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ______________. 

[Offeror to identify the applicable paragraphs at (c) through (m) of this provision that the offeror has completed for the purposes of this solicitation only, if any. 

These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.] 

(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply. 

(1) Small business concern. The offeror represents as part of its offer that it o is, o is not a small business concern. 

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it o is, o is not a veteran-owned small business concern. 

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it o is, o is not a service-disabled veteran-owned small business concern. 

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it o is, o is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is, o is not a women-owned small business concern. 

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold. 

(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is a women-owned business concern. 

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:____________________________________ 

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.] 

(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its offer that it o is, o is not an emerging small business. 

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows: 

(A) Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or 

(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts). 

(Check one of the following):

	Number of Employees 
	Average Annual Gross Revenues 

	__ 50 or fewer 
	__ $1 million or less 

	__ 51–100 
	__ $1,000,001–$2 million 

	__ 101–250 
	__ $2,000,001–$3.5 million 

	__ 251–500 
	__ $3,500,001–$5 million 

	__ 501–750 
	__ $5,000,001–$10 million 

	__ 751–1,000 
	__ $10,000,001–$17 million 

	__ Over 1,000 
	__ Over $17 million 


(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.] 

(i) General. The offeror represents that either— 

(A) It o is, o is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or 

(B) It o has, o has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. 

(ii) o Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.] 

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that— 

(i) It o is, o is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and 

(ii) It o is, o is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(d) Representations required to implement provisions of Executive Order 11246— 

(1) Previous contracts and compliance. The offeror represents that— 

(i) It o has, o has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and 

(ii) It o has, o has not filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that— 

(i) It o has developed and has on file, o has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 cfr parts 60-1 and 60-2), or 

(ii) It o has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made. 

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act—Supplies, is included in this solicitation.) 

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.” 

(2) Foreign End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(g)(1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian or Moroccan end product,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act-Free Trade Agreements-Israeli Trade Act.” 

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products. 

Other Foreign End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Canadian End Products:

	Line Item No. 

	_______________________________________ 

	_______________________________________ 

	_______________________________________ 


[List as necessary] 

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Canadian or Israeli End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled “Trade Agreements.” 

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products. 

Other End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation. 

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals— 

(1) o Are, o are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(2) o Have, o have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; 

(3) o Are, o are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and 

(4) o Have, o have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 

(i) Taxes are considered delinquent if both of the following criteria apply: 

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 

(ii) Examples. 

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment. 

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code). 

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 

(1) Listed end products.

	Listed End Product 
	Listed Countries of Origin 

	___________________ 
	___________________ 

	___________________ 
	___________________ 


(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 

[  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. 

[  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly— 

(1) o In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or 

(2) o Outside the United States. 

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.] 

[  ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror o does o does not certify that— 

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror in substantial quantities to the general public in the course of normal business operations; 

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and 

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers. 

[  ] (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror o does o does not certify that— 

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations; 

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii)); 

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and 

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers. 

(3) If paragraph (k)(1) or (k)(2) of this clause applies— 

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and 

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause. 

(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.) 

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS). 

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN. 

(3) Taxpayer Identification Number (TIN). 

o  TIN: ________________________________. 

o  TIN has been applied for. 

o  TIN is not required because: 

o  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 

o  Offeror is an agency or instrumentality of a foreign government; 

o  Offeror is an agency or instrumentality of the Federal Government. 

(4) Type of organization. 

o  Sole proprietorship; 

o  Partnership; 

o  Corporate entity (not tax-exempt); 

o  Corporate entity (tax-exempt); 

o  Government entity (Federal, State, or local); 

o  Foreign government; 

o  International organization per 26 CFR 1.6049-4; 

o  Other ________________________________. 

(5) Common parent. 

o  Offeror is not owned or controlled by a common parent; 

o  Name and TIN of common parent: 

Name ________________________________. 

TIN _________________________________. 

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that it does not conduct any restricted business operations in Sudan. 

(End of provision) 

Alternate I (Apr 2002). As prescribed in 12.301(b)(2), add the following paragraph (c)(11) to the basic provision: 

(11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) of this provision.) 

[The offeror shall check the category in which its ownership falls]: 

____ Black American. 

____ Hispanic American. 

____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 

____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 

____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 

____ Individual/concern, other than one of the preceding. 

Alternate II (Oct 2000). As prescribed in 12.301(b)(2), add the following paragraph (c)(9)(iii) to the basic provision: 

(iii) Address. The offeror represents that its address o is, o is not in a region for which a small disadvantaged business procurement mechanism is authorized and its address has not changed since its certification as a small disadvantaged business concern or submission of its application for certification. The list of authorized small disadvantaged business procurement mechanisms and regions is posted at http://www.arnet.gov/References/sdbadjustments.htm. The offeror shall use the list in effect on the date of this solicitation. “Address,” as used in this provision, means the address of the offeror as listed on the Small Business Administration’s register of small disadvantaged business concerns or the address on the completed application that the concern has submitted to the Small Business Administration or a Private Certifier in accordance with 13 CFR Part 124, subpart B. For joint ventures, “address” refers to the address of the small disadvantaged business concern that is participating in the joint venture. 

DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT (DFARS)

	252.209-7001 
	Disclosure of Ownership or Control by the Government of a Terrorist Country 
	OCT 2006 

	252.209-7002
	Disclosure of Ownership or Control by a Foreign Government 
	JUN 2005


252.212-7000 Offeror Representations and Certifications--Commercial Items (JUN 2005)

(a) Definitions. As used in this clause—

(1) “Foreign person” means any person other than a United States person as defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415).

(2) “United States” means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as defined in 43 U.S.C. 1331.

(3) “United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means any United States resident or national (other than an individual resident outside the United States and employed by other than a United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic concern, as determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it—

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a United States person from taking.

(c) Representation of Extent of Transportation by Sea. (This representation does not apply to solicitations for the direct purchase of ocean transportation services). 

(1) The Offeror shall indicate by checking the appropriate blank in paragraph (c)(2) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term “supplies” is defined in the Transportation of Supplies by Sea clause of this solicitation.

(2) Representation. The Offeror represents that it—

	___________Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

	  

	___________Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.


(3) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense Federal Acquisition Regulation Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

252.225-7031 Secondary Arab Boycott of Israel (JUN 2005)

(a) Definitions. As used in this provision—

(1) “Foreign person” means any person (including any individual, partnership, corporation, or other form of association) other than a United States person.

(2) “United States” means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as defined in 43 U.S.C. 1331.

(3) “United States person” is defined in 50 U.S.C. App. 2415(2) and means—

(i) Any United States resident or national (other than an individual resident outside the United States who is employed by other than a United States person);

(ii) Any domestic concern (including any permanent domestic establishment of any foreign concern); and 

(iii) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern that is controlled in fact by such domestic concern.

(b) Certification. If the offeror is a foreign person, the offeror certifies, by submission of an offer, that it—

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking.

(End of provision)

252.225-7042 Authorization to Perform (APR 2003)

The offeror represents that it has been duly authorized to operate and to do business in the country or countries in which the contract is to be performed.

(End of provision)

