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INTRODUCTION

The United States Agency for International Development in Pakistan (USAID/Pakistan) is requesting comments on this Satement of Work to support the strengtheningof the Pakistani justice sector.  The strategic objective for USAID’s Strengthening Justice Project (SJP) is to Strengthen the Judiciary to Achieve Progress in Judicial Efficiency, Transparency, Accessibility, Independence and Accountability.  Accomplishing this objective will reduce citizen mistrust and apathy toward the judiciary and enable the judiciary to more effectively deliver justice.  A judiciary that achieves progress toward these objectives will be better able to protect the rights of individuals and private institutions, attract foreign investment, guarantee the efficiency of the market system and enforce the legal and regulatory environment necessary for sustainable economic growth and rising standards of living.  The activity is designed as a thirty-six month effort, estimated to begin in September 2009, with total estimated funding of $86 million.  An extension of up to twenty-four months may be considered following the initial period.
BACKGROUND
The confrontation between the judiciary and executive branches, popular support for the deposed judges and the February 2008 elections highlight the demand for a strengthened judicial system.  Despite these positive developments, overall, the public lacks confidence in the justice system which undermines the rule of law (ROL) and contributes to rising violence, including crime, terrorism and human rights abuses.  If people mistrust the justice system, the more likely they will find attractive alternatives ranging from strict versions of Islamic law or taking the law into their own hands.  Legal experts and the public regard Pakistan’s judicial system as weak, poorly funded and administered, insufficiently transparent, low in morale and burdened by the slow speed of court proceedings.       

Rule of Law has emerged as a central challenge facing Pakistan’s democratic development – a key United States Government (USG) foreign policy priority.  When Assistant Secretary of State Richard Boucher appeared before Congress, he stated that “The United States must help the Pakistani people seize the opportunities that these successful elections now present.”  Assistant Secretary Boucher pointed out that budget requests for the 2009 supplemental will fund democracy and governance programs, including programs that seek to strengthen the judiciary.  Furthermore, on October 26, 2008, the United States Agency for International Development (USAID) organized a roundtable for the USAID Acting Deputy Administrator with prominent civil society representatives.  The representatives identified court access and the delivery of justice as the most critical issue that would lead to peace and security.  The Executive Director of the Pakistani Institute of Legislative Development and Transparency (PILDAT) stated: “The lack of rule of law and rights has created a feeling that those with a gun can take over the Government of Pakistan.”  Three recent reports, also, strongly argue for such assistance.

· “The United States should encourage a reform program that maximizes judicial independence from both the presidency and the elected parliament.  Corruption and the slow or incomplete provision of justice directly harm the Pakistani state by undermining the legitimacy of the government.”  Partnership for Progress: Advancing a New Strategy for Prosperity and Stability in Pakistan and the Region, Center for American Progress, November 2008.
· “U.S. assistance should also focus on professionalizing the judicial system.  The courts are overloaded, the judges are meagerly compensated and often corrupt, and the lawyers are poorly trained.”  A Report of the Pakistan Policy Working Group, September 2008, endorsed by Richard L. Armitage and Lee H. Hamilton.

·  “Pakistan’s return to civilian government after eight years of military rule and the sidelining of the military’s religious allies in the February 2008 elections offer an opportunity to restore the rule of law … Ensuring judicial independence would also strengthen the transition to democracy at a time when it is being undermined by worsening violence.”  Reforming the Judiciary in Pakistan, International Crisis Group, Asia Report #160 – 16 October 2008.

The Mission Strategic Plan specifically defines Strengthening Democratic and Legal Institutions as a key goal.  The need and demand for a significant ROL project to assist Pakistani efforts was further borne out by a ROL assessment conducted by a team from the USAID/DCHA/DG Office and Management Systems International during the spring of 2008
 and by consultations conducted in December 2008.  The overwhelming response from key stakeholders was that such an intervention is welcome and needed.  This includes support from the Minister of Law, Justice and Parliamentary Affairs, the Secretary of the Law and Justice Commission, High Court Judges and Registrars and members of the Bar.  The environment now proves conducive for USAID to respond with a major ROL project.   
While this will be an entirely new project for USAID, a foundation exists on which to build.  The Asian Development Bank (ADB) concluded its $350 million Access to Justice Program (AJP) to upgrade the Pakistani judicial system, the largest loan of its kind anywhere, during the summer of 2008.  The bulk of the loan went for infrastructure upgrades and equipment, with approximately $20 million for technical assistance (TA) and approximately $24 million to endow a grant fund.  The ADB/AJP effected policy change owing to its loan conditions, but progress on implementation of many of these policies remains unfulfilled.  The ADB/AJP, however, did create openings to move forward with the next stage of ROL development.  The Strengthening Justice Project (SJP) will build on the ADB/AJP efforts, benefit from the lessons learned and focus on implementation.  Recognizing Pakistani political, legal and social complexities so as to ensure sustainable impact will require a measured, flexible and demonstration approach that includes sequencing interventions, conducting periodic evaluations, and making adjustments as needed.

JUDICIAL SYSTEM STRUCTURE
Pakistan’s judicial system is divided into the Superior Courts, including the Supreme Court and the provincial High Courts, and the subordinate courts, including the District and Sessions courts, the civil and criminal courts, and specialized courts.  Aside from the Supreme Court and the Federal Shariat Court, the judicial system is divided amongst the four provinces, with each High Court exercising oversight and administration of the subordinate judiciary in its province.  It has been estimated that there are roughly 2,000 judges in Pakistan at all levels of the courts, for a population of roughly 160 million. An outline of the judicial structure is as follows:

· Superior Courts: The Supreme Court is the apex court of Pakistan and consists of the Chief Justice of Pakistan, and such other judges as may be determined by Act of Parliament. The court has limited original and extensive appellate jurisdiction. A special bench of the Supreme Court known as the Shariat Appellate Bench hears appeals from the orders/judgments of the Federal Shariat Court. The Supreme Court has important powers with regard to enforcement of fundamental rights. Judges of the Supreme Court hold office until the age of 65 and are appointed by the President in consultation with the Chief Justice of Pakistan. 

There is one High Court for each of the four provinces in the country. The High Courts have a principal seat and one or more benches. The Lahore High Court has three added benches at Rawalpindi, Multan and Bahawalpur. Recently a fifth High Court was established for Islamabad. High Courts have extensive appellate and substantial original jurisdiction. They have powers to issue orders in the nature of writs. High Courts are also entrusted with powers of superintendence and control over most subordinate courts. 

The Federal Shariat Court comprises of not more than eight judges including the Chief Justice. The Court has appellate and revisionary jurisdiction in Hudood cases and jurisdiction to review laws to find out their compatibility with injunctions of Islam.

· Subordinate Courts: Courts of general jurisdiction are courts which deal with the main body of civil and criminal law in Pakistan. These courts have jurisdiction over all civil and criminal matters unless provided otherwise by legislative enactment. Courts of general jurisdiction are provincial in character. 

Civil courts have general civil jurisdiction and try all suits pertaining to torts, lands and declaration of rights. Procedure in these courts is regulated by the Code of Civil Procedure 1908. Section 3 of the Civil Courts Ordinance provides for three classes of courts: Court of District Judge, Court of Additional District Judge and Court of the Civil Judge.  In each district there is one district judge and varying number of additional district judges and civil judges.  The Courts of the District Judge and Additional District Judge have appellate jurisdiction over cases rising from the courts of the civil judge.  Based on pecuniary jurisdiction, courts of civil judges are divided into three types- courts of civil judge class I, courts of civil judge class II, courts of civil judge class III. In every district one of the civil judges is known as the Senior Civil Judge. The Senior Civil Judge assigns cases among his colleagues. 

Criminal courts of general jurisdiction are set up under the Code of Criminal Procedure, 1898. These courts can try all cases arising out of the Pakistan Penal Code. Criminal courts are of two types: Sessions Courts and Courts of Magistrates. The Sessions Court in each district comprises one Sessions Judge who is in charge of the administration of the court in that district and varying number of Additional and Assistant Sessions Judges. Additional Sessions Judges have same judicial powers as the Sessions Judge. Sessions judges are invariably also District Judges and are known as District and Sessions Judges.  The Sessions Court has appellate jurisdiction over the courts of the magistrates.  There are three types of courts of magistrates: Magistrate of the First class, Magistrate of the second class, and Magistrate of the third class. Magistrates do not always act as courts. In addition to the above noted types of magistrates there are special judicial magistrates and section 30 magistrates. These magistrates belong to one of the three classes mentioned above but because of special powers are known as Special Judicial Magistrates or section 30 magistrates.

· Specialist Courts: Specialist courts deal with offenses relating to a particular subject and most but not all have both civil and criminal jurisdiction. Special courts are set up both by the federation and the provinces and in certain cases specialist courts are constituted by federal legislation but their finances are provided by the provincial government. The following are important federal and provincial specialist courts, divided by statute of origin and not by provision of finances: 

Federal specialist courts:  The important specialist courts/tribunals set up by federal enactment include Banking Courts established under the Financial Institutions (Recovery of Finances) Ordinance, 2001; Special Courts for banking offences established under the Offences in respect of Banks (Special Court) Ordinance, 1984; Anti-terrorism Courts established under the Anti-terrorism Act 1997, can be established by both the federal and provincial governments; Accountability courts established under the National Accountability Bureau Ordinance, 1999; Drug Courts established under the Drugs Act, 1976, and the federal government is also authorized under this Act to direct a provincial Government to establish Drug Courts; Special Courts for Emigration Offences established under the Emigration Ordinance, 1979, Labour Courts: Established under the Industrial Relations Ordinance, 2002(s 33); Court of Special Judge (Customs) established under section 185 of the Customs Act, 1969; and Income Tax Appellate Tribunal established under the Income Tax Ordinance, 2001 (s 130). 

Provincial specialist courts:  The following is an illustrative list of the specialist courts established in Punjab province:  Revenue Courts established under the Punjab Tenancy Act, 1887 (s 77); Consumer Courts established under the Punjab Consumer Protection Act, 2005; Rent courts established under the Punjab Rented premises Act, 2007; and Family courts established under the Family Courts Act, 1964(s 3). 

PROJECT OBJECTIVES
The strategic objective for USAID’s Strengthening Justice Project (SJP) is to Strengthen the Judiciary to Achieve Progress in Judicial Efficiency, Transparency, Accessibility, Independence and Accountability.  Accomplishing this objective will break the cycle of citizen mistrust and apathy toward the judiciary and enable the judiciary to effectively deliver justice.  This will entail making measurable progress that the public can readily see in reducing case delay, making courts more transparent, accessible and user-friendly, and enhancing the independence, accountability and professionalism of judges and court personnel, while also addressing structural challenges to ensure sustainable impact.  The five sub-objectives pertaining to efficiency, transparency, accessibility, independence and accountability are all inextricably linked.  A judiciary that achieves progress toward these objectives will be better able to protect the rights of individuals and private institutions, attract foreign investment, guarantee the efficiency of the market system and enforce the legal and regulatory environment necessary for sustainable economic growth and rising standards of living.  
SCOPE OF WORK FOR ACTIVITIES 
The SJP will fulfill its strategic and five sub-objectives through two main activities:

· Activity 1:  Strengthening the Judiciary, will work on institutional strengthening with the judiciary.

· Activity 2:  Building Capacity through Legal Training and Enhanced Professionalism.  This activity includes pre-service and in-service legal training.

Several Contractors with a wide variety of experiences and expertise could implement the SJP.  This could entail different types of consortia or sub-instruments running for various lengths of time.  A proposal must address how the Offeror will provide technical assistance (TA), training, sub-grants, equipment and other resources to achieve the specified results for the two core activities and sub-activities.  A sub-grant fund will support both activities and their various sub-activities, while supporting the participation of a broad set of stakeholders in justice sector strengthening.  The Contractor will support legal and policy reforms through drafting and technical assistance as needed to support the achievements of the sub-objectives.    
The activities and sub-activities must be designed with programmatic and financial sustainability in mind, such that the mechanisms, processes and products that the SJP develops can be sustained, replicated and institutionalized by the judiciary over the medium to long term.  Toward this end, a key element of the program will be to enhance the capacity of the judiciary to monitor and manage its operations, including by collecting accurate data and using this data to manage ongoing improvements.  Another key element of the program will be the maintenance of ongoing dialogue among all key stakeholders on judicial reform, including the executive, parliament, judiciary, provincial and district governments, and civil society, to ensure their participation in any reforms or institution-building efforts.     

Time is of the essence in launching and implementing the SJP.  The Contractor must make a quick start and demonstrate early results. See Technical Requirements below for a timeline of deliverables.
Offerors may propose additional sub-activities they believe are necessary to accomplish the SJP’s objectives, or indicate why one of the listed sub-activities is not appropriate.  A unique challenge in examining judicial issues in Pakistan is that at one level the judiciary looks pretty good, especially at the level of the Supreme Court and High Courts.  Many improved processes, procedures and institutions appear to be in place.  But in looking at the subordinate level courts, the implementation issues become more apparent.        

Activity 1: Strengthening the Judiciary
Assistance under Activity 1 will contribute to achieving the 5 sub-objectives of the project: Efficiency, Transparency, Accessibility, Independence and Accountability. The Contractor will accomplish Activity 1 by providing hands-on, detailed work with individual courts, and with provincial and national-level judicial institutions including the relevant High Courts, the Supreme Court and the National Judicial Policymaking Committee. Demonstration projects at the civil and district court level will (1) ground-test the implementation of judicial strengthening initiatives, (2) ensure buy-in from judges and court staff, (3) determine customer satisfaction, and (4) enable ongoing assessment and improvement.  Improved collection and analysis of data by the judiciary itself, with support from the Contractor, will show the results of these initiatives, and enable periodic evaluation and adjustments as the process moves forward.  As improvements are adopted and implemented in demonstration courts, they will inform the development of policy and standards for adoption at the provincial or federal level to be rolled out to the remaining courts.  The Contractor will provide assistance for the development of these policies, standards and any necessary legal reforms, and strengthen the capacity of the judiciary to manage the implementation of these reforms.  
Activity 1 will proceed in two phases:

· Phase 1: During the first phase, comprising the first three years of the project, the activity will focus primarily on implementing measures in subordinate courts to reduce backlog and improve the efficiency, transparency and accessibility of demonstration courts, while building the capacity of provincial and federal judicial authorities to conduct detailed monitoring and evaluation and performance-based management.  The first phase will also include extensive dialogue and consensus-building among key justice sector stakeholders to ensure the sustainability of these improvements, while working with the High Courts to support the development of policies and standards that enhance independence and accountability.  
During the first phase of the project, the Contractor will directly assist the subordinate courts in 20 districts across two provinces.  All activities will be undertaken in close cooperation with the High Court of each province, which manages the affairs of all the subordinate courts in that province.   The Contractor will recommend 20 “demonstration districts” for selection by USAID in partnership with the High Court (see Technical Requirements below for selection of districts).  Within each district, the Contractor will initially select 10-15 civil judges, magistrates, and additional district and sessions judges to serve as “demonstration judges” to adopt and implement targeted improvements in management, administration, public outreach, and judicial policy that will contribute to achieving the results specified below.  Three fourths of these judges will be first instance judges with at least one being a family court judge.  Initial demonstration judges will be selected, in close coordination with the High Court Justices and District and Sessions Judges based on their prior performance, previous experience in judicial reform efforts, and their willingness to adopt new approaches and ideas.  The Contractor will seek a commitment from the High Court that these judges will not be transferred during the first three years of the project.  The project will thus work with roughly 250 judges/courtrooms, in 20 districts, in two provinces during the first year of activities.  The number of demonstration judges will be expanded during the second and third years of the project in order to roll out the reforms to all judges in each demonstration district within the first three years.  If USAID raises the ceiling for the contract, additional districts may be brought into the program.  

In addition to technical assistance and training, the Contractor will provide the courts with equipment and minor renovation/rehabilitation as an incentive for continued progress, and to support the implementation of court improvements developed under this program.  The Contractor will set aside a fund for this purpose.  Any equipment provision or renovation should be based on a clear plan developed by the demonstration court that contribute to the objectives of this SOW, and includes sustainability measures and a cost-sharing component.  Any substantial court rehabilitation work beyond minor renovation should be referred to USAID to be conducted under a separate USAID contract devoted to construction and renovation. In supporting such requests, the Contractor will seek synergies with the Access to Justice Development Fund (AJDF) established by the GOP and the Asian Development Bank’s Access to Justice Program (ADB/AJP) which provides funds to courts for equipment, renovation and other upgrades.  The value of any provision or equipment, renovation or other upgrades provided in a single year should not exceed the amount of single grants provided by the AJDF unless approved by USAID.

· Phase 2:  The second phase starting in year three of the project will focus on institutionalizing successful court improvements through the development of provincial and/or national policies that require reforms to be implemented in the remaining courts.  The second phase will also focus more on reforms that enhance the independence and accountability of the judiciary, while continuing improvements in efficiency, transparency and accessibility.  
During the second phase of the project, the SJP will work with provincial and national judicial authorities to develop policies and standards based on successful measures implemented in demonstration courts.  Effective data collection and monitoring throughout the project will be essential to select the most successful reforms and make the case for broader roll out.  During the second phase, the Contractor will shift some resources from direct assistance to individual districts toward building the capacity of the provincial and district judicial authorities and supporting their efforts to implement new policies and roll out court improvements throughout each targeted province.  The Contractor will also focus increased resources on provincial-level policy reforms that improve judicial independence and accountability, including strategic planning and budgeting, and recruitment, appointment and evaluation.    
Sub-Objective A: Case Delay Reduced through Enhanced Court Efficiency
Expected Results for Case Delay Reduction and Court Efficiency:
· Court case backlog reduced in demonstration districts, including:
· Ratio of dispositions to total cases (new filings + pendencies) increased by 30%
· Number of cases 3 years or older decreased by 75%  
· Average time from filing to disposition reduced for criminal and civil cases in demonstration districts* 
· Decreased number and duration of case adjournments in demonstration districts(
· Percentage of time judges spend on administrative functions reduced in demonstration districts*
· Increased use of automated case information (tracking and management) systems in demonstration courts 
· Judicial budgets in targeted provinces correspond to real and projected expenditures based on strategic planning process 
Extremely high case delay limits access to justice and damages the public perception of the courts.  The public views the courts as delaying rather than resolving a crime or dispute.  Delays in the lower courts are especially pronounced.  The SJP will initially focus on reducing case delay – a top priority.  After achieving results in reducing case backlog/delay, the SJP will support improvements in strategic planning and budgeting to increase resources for the judiciary.  This will entail building judicial capacity to collect data, measure progress and use this data for sound judicial policy making and budgeting so as to enhance court efficiency.  The following activities are deemed essential for achieving the results laid out above. 

Implement systematic program for case delay reduction:  Numerous techniques exist to address case backlog/delay and many of these are situational specific.  But successful initiatives often entail establishing a working group to assess court procedures, identifying areas of delay, prioritizing those that are of the greatest concern, formulating implementation plans and procedures to address each area of delay, and developing a means or reporting system for measuring the impact of each new procedure.  Significant gains were achieved in reducing delay and backlog during the pilot phase of the ADB/AJP project in Karachi, Lahore and Peshawar in 2001-2002.  More recently, the High Court of Peshawar achieved some gains in this area.  Key elements include setting clear performance standards and measuring performance, creating incentives for improved performance, holding periodic workshops and training sessions for judges, involvement of administrative and support staff, active support of the judicial leadership in the District and High Court, and cooperation of the Bar. The Contractor should carefully review the lessons learned from this experience, including why many initial improvements were not sustained.  In addition, Minister of Law and Justice Naek has proposed reducing delay through such targeted measures as night courts and fast-track courts.  The Contractor will support such targeted initiatives in a small number of districts and assess their impact for broader applicability, provided they do not increase the case burden for existing judges.  The Offeror will identify in its proposal case backlog/delay reduction initiatives that may prove appropriate in Pakistan’s provinces and that can achieve short-term and sustainable impact in reducing delay.
In tracking case delay/backlog, the Contractor needs to pay particular attention to habeas corpus cases and the length of pre-trial and under-trial detention.  The National Assembly amended the Criminal Procedure Code in 2002 to expedite such cases and the changes did produce some improvement.  The Contractor will report in its M&E plan on the disposition of such cases, the length of pre-trial and under-trial detention and the number of persons unaccounted for in detention. 
Introduce modern case management techniques:  One of the major challenges for Pakistani judges is the delay tactics pursued by lawyers, and the inability of judges to control the pace of litigation.  The introduction of case management techniques in many countries has enabled judges and court administrators to work together to reduce the length of cases, and ensure the cooperation of lawyers.  These techniques were an important part of the ADB/AJP pilot phase the substantially decreased pilot in pilot courts, however they were not adopted more broadly.  The Contractor will work to introduce concepts of case management appropriate for the Pakistani context, to empower judges to control the litigation process and limit case delay.

Introduce professional court administration:  Most judicial administrative functions are currently performed by judges, either assigned as court registrars or in their capacities as sitting judges.  This practice detracts significant time and effort from the judges’ primary function, adjudicating cases.  Since judges are not trained in management or administration, they do not perform these functions as efficiently as possible.  Effective court management will require recognition of the roles that others besides judges should play in the operation of the Pakistani courts. This transition has occurred in many countries—including both common- and civil law jurisdictions—but it begins with acknowledgment by judges of the complementary role of administrators.  The Contractor will introduce the idea of professional court administrators playing a role complementary to judges and introduce it into demonstration districts to test its feasibility in the Pakistani context. Assistance may include setting out qualifications, recruitment and hiring procedures, training and procedures for professional court administrators.
Facilitate alternative dispute resolution (ADR):  Courts in many countries have found ADR a useful tool in reducing case loads, provided that it does not add to the burden of the judges.  In Pakistan, several informal and formal ADR mechanisms exist, ranging from the traditional jirgas and panchayats and local government-sponsored Musaliat Anjuman and Musaliat Jirga, to commercial dispute resolution services provided by private firms or organizations.  Given the interest of other donors in supporting ADR, USAID does not intend to launch a major ADR initiative.  Rather, the focus will be to facilitate the use of existing ADR systems by training/orienting judges to better understand and feel comfortable with ADR, and training judges in proper oversight of ADR (largely under Activity 2).  The Contractor may provide assistance in revising and implementing rules in the High Court and/or district and sessions courts for referral of cases to ADR and recognition of ADR decisions by the courts.  This does not mean that judges will conduct ADR, but rather that they understand ADR and feel comfortable with a court annexed mediation program or similar ADR initiatives, and that the court has appropriate rules in place for oversight of ADR.  If a target of opportunity arises where a particular form of ADR would positively impact a demonstration court and another donor is not supporting a similar intervention, with explicit USAID approval, the Contractor could support targeted ADR programs, particularly for land, commercial or family law cases.  These initiatives would be primarily with non-governmental organizations using the small grant fund.
Strategic planning and budgeting:   One of the critical barriers to court efficiency is the lack of sufficient resources, especially in subordinate courts.  The ADB/AJP helped to upgrade judicial infrastructure and equipment, and salaries for judges have recently increased.  Yet all of the courts would benefit from a more strategic budgeting process that enables them to plan, implement and sustain reform initiatives while addressing resource gaps. This activity will entail working with high-level judicial policy-makers (the High Courts and the National Judicial Policy Making Committee), to develop a clear strategic planning process in addition to developing planning and budgeting procedures for individual courts.  This should eventually lead to a process in which all court budget entities submit a strategic multi-year plan that shows their past performance against set criteria and identifies specific targets for performance improvement over the next five years with priorities budgeted and timeframes for programs.  A strong strategic budgeting process done in an independent and transparent manner based on sound statistics, an objective assessment of actual needs and projected future capital and system maintenance requirements will enable the judiciary to better advocate for resources.
A critical objective of this activity is to enable the judiciary to address staffing shortfalls for judges and other court personnel by formulating budgets that respond to need, and better advocating for increased resources.  As part of this activity, courts will have to have accurate and justified information so as to determine the number of judges and staff they actually need and the skill set particular positions require.  In assisting the judiciary to formulate its budget, the Contractor should recognize two trends.  The recurrent cost elements such as salary and other establishment charges are taking up an increasingly greater proportion of the total budgets resulting in insufficient financing for development expenditures.  On a positive note, the lower courts are receiving increased budgetary allocations as a percentage of total budgets.  
Building on the work of the ADB/AJP, the capacity of the High Courts’ planning and finance cells would benefit from further assistance to enhance their capacity for needs-based budgeting.  Planning and budgeting should also be implemented at the District and Sessions Court level to ensure needs-based budgeting.  Opportunities also exist to further operationalize the medium-term budgetary framework (MTBF) in all the provinces.  The MTBF provides for a rolling-budget approach, with integrated planning of the recurrent and development components of budgets for the effective allocation of resources.    

Implement Electronic Court Information Systems (ECIS):  Such a system can serve as an important component of court administration.  Enhanced information technology (IT) enables the courts to better and more quickly serve the public, to reduce opportunities for corruption, and to better collect data and monitor performance.  The distribution and maintenance of electronic data within courts, between courts and other stakeholders improves the transparency of judicial administration and increases the speed and ease of access to case and court information.  However it is essential that automated systems be based upon sound and effective procedures with effective oversight and sufficient capacity for ongoing IT support and maintenance.  
The ADB/AJP had a substantial ECIS component that included providing computers to the subordinate and superior courts, designing and implementing new websites, and completing feasibility studies, system analysis and network plans for the launch of case management software.  Due to delays in implementation and weak IT capacity within the courts, case management software was never fully implemented, although applications do exist at the High Court level for automated case tracking.  The Contractor will review the previous work conducted by the ADB with respect to networking, case tracking and management software, website support, and other ECIS components to determine the feasibility of automation, particularly for the subordinate judiciary.  The Contractor will submit to USAID a report, within six months of the SJP launch, reviewing the ADB experience, examining the feasibility of further automation in targeted provinces and districts, and, if feasible, making recommendations for implementation of a system.  The report should address sustainability issues and the institutional capacity of the judiciary IT departments to maintain and improve the system.  This report and its recommendations will be approved by USAID prior to any support for automation or IT support.  
Sub-Objective B: More Transparent and Publicly Oriented Courts
Expected Results for Transparency:
· Increased public awareness of judicial operations and judicial reform successes (based on survey data)
· Increased percentage of citizens who feel that they will be fairly treated if they file or respond to a complaint with the court system (based on survey data)
· Increased public outreach by demonstration courts

· Increased number of media stories, articles and/or broadcasts covering the judiciary

· Random case assignment procedures adopted and implemented in demonstration courts

· Case lists and calendars published and publicly accessible in demonstration districts

· Judicial decisions of all judges published and publicly accessible in demonstration districts (with very narrow exceptions) 

Transparency is crucial for reducing improper influences and fostering public trust and confidence.  Corruption and even the perception of corruption weaken confidence in the judiciary.  Compounding the problem is the judiciary’s lack of transparency.  Corruption and lack of transparency foster public cynicism.  What the public does not know about it cannot trust.  The more the public knows the more the public can use its judicial servants and eventually come to trust them.  All the sub-activities, not just the transparency sub-activity, must be designed to demonstrably limit actual or perceived corruption and reduce opportunities for corruption.   
Proponents of reforms may face significant resistance within and outside the judiciary.  Maintaining the support of practitioners, politicians and the public will prove challenging since the expected changes may not be visible for some time.  Thus, the need to launch public awareness campaigns and for the judiciary to adopt a variety of transparency initiatives.  The public awareness/confidence surveys and any evaluations and reports produced by the SJP will be publicized so as to maintain momentum for reform and encourage replication to other courts.  

The lawyers’ movement advocating for judicial independence with its extensive media coverage shined a spotlight on the judiciary.  Building on this, the Contractor will popularize judicial reform success stories so as to overcome the public’s mistrust, build confidence in the justice system and discourage conspiracy theories.  Concrete activities such as the case delay reduction achieved in NWFP and Sindh and the High Court Member Inspection Teams need publicizing.  This will produce long-term benefits by increasing public trust and confidence and facilitate the judiciary’s ability to justify increased resources.  
Activities aimed at achieving this sub-objective will be conducted through assistance to the courts in demonstration districts, as well as through cooperation with the Provincial High Court and the National Judicial Policymaking Committee.  To achieve the results laid out above, the following activities are deemed essential.

Prepare and publish annual reports:  The High Courts began publishing annual reports in 2001, and the Law and Justice Commission publishes its own report.  At this time, a shortage of funds has prevented some High Courts from publishing these reports.  Moreover, the quality of the reports varies.  There is inconsistency in the types of statistics collected and published by the Courts.  Furthermore, the reports would benefit from providing more analysis of judicial performance and recommending concrete actionable changes for improved performance, rather than simply reporting data.  The Contractor will assist the High Courts and the Law and Justice Commission Secretariat to improve the quality of the annual reports.  Financial assistance for publishing the reports, initially, can be provided on a matching basis; but, the USAID contribution will decrease each year. 
Publish judicial decisions:  While judicial decisions are suppose to be published, outside of the Supreme Court and High Courts few courts do so.  Judges retain considerable discretion in whether or not to publish decisions.  The Contractor will assist the subordinate courts in demonstration districts to publish the decisions of all of their judges.  Limiting such discretion and clarifying the rules governing publication will enhance the transparency of decision-making, reduce opportunities for corruption and raise the stature of subordinate court judges, while also raising the stakes for producing well written and fair decisions.  
Random case assignment:   The appearance of improper influence or favoritism can prove as damaging to a court’s reputation as if actual ethical or corrupt actions occurred.  By adopting a policy of random case assignment subject to clear guidelines and publicizing this policy, courts can limit opportunities for influence and raise public confidence. Such a requirement would limit the discretion of senior judges to assign cases to specific judges.  There are numerous methods to institute a random case assignment system, including computer assignments, random number generation, manual random assignment – in essence drawing lots, numerical succession and special rotations.  The Contractor will assist the judiciary to determine the appropriate system of random assignment in the Pakistani context and pilot the system in the demonstration courts.  Many courts already use random case assignment, and much can be learned from their practices.  
Expand and improve court web sites:  The High Courts and the Supreme Court maintain their own web sites, but the extent to which these web sites are updated and present information to the public varies.  Court web sites can serve as a useful tool for informing the public and enhancing transparency of court operations.  The websites could include such basic current information as location and contact points, biographies, organizational structure, pictures, case lists, court calendar, new court practices, employment vacancies and links to other relevant organizations.  In time, the web sites could add such information as court profiles, annual reports and court case decisions.  The Contractor will assist the subordinate courts in demonstration districts to update and expand their websites.  Assistance may also be provided to High Courts to update their websites.  It may prove fruitful to develop a model template for the websites. 

Develop and implement media strategies to raise public awareness using broadcast (TV and radio) and print media and the internet.  The Contractor could convene focus groups to test outreach/communications initiatives and to monitor their effectiveness.  Also, the Contractor will need to identify targeted audiences and preferred media, frequency and users.  An important component will entail determining how to best use the internet, e.g. websites, listserve and/or chat-rooms.  Public outreach messages should focus on reforms in the courts, the basic work of the courts and the use of specific mechanisms of judicial administration by common people.  Channels for sending these messages can be both informational and participatory.  The media strategy needs to communicate and reinforce the notion that citizens have a legitimate interest in the judicial system.  But the campaign cannot raise unreasonable expectations or oversell the judiciary, so that the campaign is perceived as a cover-up/whitewash for corruption or incompetence.  A variety of initiatives could be tried, for instance, launching a show on the judiciary, making public service announcements or partnering with local organizations, community groups or media outlets.  
Improve outreach and partnership with citizens to expand public awareness of the justice system and reform initiatives:  Organize events to highlight targeted issues and announce important developments, impacts, and initiatives in order for the press to report on pending reforms and raise public awareness and support for reforms.  In particular, success stories with a human dimension relating to the judiciary need publicizing.  The positive impacts as identified in the Contractor’s performance monitoring and evaluation plan will warrant publicizing.  The Contractor will organize trips for the media and relevant non-government organizations to the demonstration areas and to meet with ROL counterparts who are agents of change and report on their operations.  During the life of the project, numerous opportunities will arise to inform the public about USAID assistance for judicial reform; but this is not just about publicizing USAID assistance.  The judicial reform story needs to be told to increase public confidence.   
Improve judiciary-media relations:  Both parties have one very important thing in common – each is a check on government.  Alone, neither has sufficient power, since the executive and legislative branches control the sword and the purse.  Key to fostering this relationship will be for each party to have information about one another’s expectations and responsibilities.  Media need to appreciate that judges cannot discuss their cases in the press and the importance of maintaining a proper sense of decorum in the courts.  Court staff need to provide media with whatever factual information they can, explain court processes and procedures and be sensitive to the deadlines under which the media operate.  The Contractor will support opportunities for journalists to increase their ability to report accurately and constructively on the judicial system, for the courts to conduct successful outreach to the media and for constructive interaction between them.  The Contractor will provide TA and training to judges and court staff to develop on and off camera interview and presentation skills.  
Sub-Component C: More Accessible Courts and Judicial Operations 

Expected Results for Accessibility:
· Increased percentage of female, low-income and first-time litigants in demonstration districts

· Increased percentage of court users and general public in demonstration districts who perceive that courts are accessible and user-friendly (based on survey data)
· Citizen-Court Liaison Committees and Bench-Bar Liaison Committees in demonstration areas draft and implement action plans

· Key obstacles to court access reduced in demonstration districts
Initiatives to facilitate court accessibility can take many forms.  For instance, a possible objective of a proposed European Commission (EC) project is to improve reach and quality of the services responsible for providing justice at the community level.  This sub-activity would complement the EC activities through initiatives that focus primarily on assisting the courts to reduce barriers to access, with some targeted support to non-governmental initiatives through the SJP small grant fund.  The focus of the SJP’s accessibility interventions will be to establish partnerships between the judiciary and other judicial stakeholders to reduce barriers to access and to provide information to court users.
Identify and address obstacles to using the courts:  There are numerous possible reasons that citizens may feel inhibited from using the courts, such as perceptions of corruption and delay, physical distance, poor customer service, language barriers, high cost, lack of knowledge, or intimidation.  These reasons may vary among men and women, income groups, and rural and urban populations.  Yet these obstacles may leave citizens more vulnerable to abuse if they are not able to access a legal recourse.  In order to design the most appropriate and effective measures for improving court accessibility, the Contractor will gather accurate data through the surveys conducted during the start-up phase of the project, to provide a clearer picture of why litigants may be inhibited from using the courts.  A report detailing the obstacles and recommendations to address them will be submitted to USAID within 90 days of the launch of the program.

Based on this information, the Contractor will include in its plan for assistance to each district court specific reforms designed to overcome these obstacles.  These measures will focus primarily on the design, management and administration of the courts.  Measures may include improving waiting areas, setting up waiting facilities for women, posting information about how to use the courts, etc.  These measures should be designed with a focus on poor and vulnerable groups, while also addressing obstacles for commercial and other litigants. 

Strengthen Citizen-Court Liaison Committees (CCLCs): Laws now provide for CCLCs and some District and High Courts have introduced such committees.  However these cases do not always function effectively.  By developing joint strategies for resolving key challenges, these committees have the potential to help the courts address citizens’ concerns and grievances regarding the courts; strengthen accountability and service delivery; increase public confidence and trust; and enhance communication between citizens, attorneys and the courts.  The CCLCs afford a forum to solicit input from the public and for the court to communicate information and raise awareness about court operations, legal operations, and available legal or ADR services.  The functions and potential of these committees should be widely publicized to generate demand and support for their establishment, and their members should be carefully selected to ensure their relevance and effectiveness.  Each CCLC should have a written, time-bound and budgeted action plan that takes into account the unique circumstances in a particular community.  The plan should be an ongoing, permanent feature of a court’s work with sufficient flexibility to adapt to new developments and lessons learned.  The Contractor will help facilitate the establishment and/or activation of CCLCs in the demonstration districts, enhance their relevance within the community, and provide technical assistance for developing action plans.  Partnerships with non-governmental organizations and community groups should be encouraged whenever possible, including through the use of the small grant fund to support the role of these groups in carrying out activities.    

Bench-Bar Liaison Committees (BBLCs):  The BBLCs provide a mechanism through which the judges and members of the Bar can discuss common issues and develop flexible mechanisms to solve them. BBLCs should meet regularly and have a planned agenda and recorded minutes.  There are numerous issues BBLCs could address.  The most pressing issue is case backlog/delay, for which the BBLCs could serve as a forum for ensuring that lawyers and judges play constructive roles in reducing case delay.  Other possible initiatives might include legal assistance for the indigent, impact and implementation of new laws, joint training or continuing legal education initiatives, public outreach efforts, or joint initiatives to finance and improve the work of the Court and Bar.  The Contractor will support the establishment of the BBLCs in the demonstration districts, and provide technical assistance for developing and implementing action plans.  Small grant funds could be used to support specific initiatives.
Support information centers (kiosks):  These centers located within the district courts could provide basic information about the court and how to access it, case lists, calendars and directions for how to reach the courts, and information about specific cases.  The kiosks can also direct people to existing legal aid and ADR mechanisms in coordination with the CCLCs, and collect grievances from the public about the courts.  They could be staffed by members of the CCLCs to ensure citizen-court cooperation.  The kiosks are a visible mechanism to make a court more accessible and user-friendly.  While kiosks were established in some courts through ADB/AJP, their presence and effectiveness are inconsistent. Other possible initiatives include: way-finding, citizen’s guides, wall posters, brochures in paper and laminated form, posted court calendars, standardized forms with instructions and customer service training for court staff working in the kiosks.  The Contractor will provide technical assistance and possible limited rehabilitation support to set up, activate or enhance the information kiosks within courts.
Sub-Objectives D&E: Enhanced Judicial Independence and Accountability 

Expected Results for Judicial Independence and Accountability:
· Enhanced monitoring, evaluation and disciplinary procedures for judges that include measures of efficiency and quality are implemented by the High Courts in targeted provinces
· Increased percentage of judges and judicial staff appointments, promotions and transfers in accord with objective, competitive and transparent merit-based criteria

· Improved public grievance procedure for the judiciary results in increased number of disciplinary and administrative actions taken to address grievances.

· Improved collection and use of data by the National Judicial Policy-Making Committee to monitor and evaluate the performance of the judiciary

Judicial independence and accountability are inextricably linked.  An effective judiciary must be both independent and accountable.  Threats to judicial independence can take many forms and be direct or indirect.  Accountability mechanisms can be both formal and informal.  Informal mechanisms, such as watch-dog NGOs and media scrutiny/reporting, often prove more effective than formal ones.  

In Pakistan, despite intermittent efforts by the higher judiciary to assert its constitutional independence, the executive and military have repeatedly intervened in legal processes to keep the judiciary compliant.  In many cases the judiciary has bowed to executive demands.  Moreover, the courts have in many cases failed to protect constitutionally guaranteed fundamental human rights, thus fueling support for various extremists.  Given a record of multiple allegations of corruption and complicity in subverting the constitution, accountability must be a priority for the judiciary to establish credibility with the public. 

In the subordinate courts judges are poorly paid, insufficiently qualified, barely trained, and subject to frequent pressure by lawyers, political leaders and higher court judges.  Incentive and sanction systems for the subordinate judiciary fail to promote efficiency, quality or a customer service orientation and fail to hold judicial and non-judicial staff accountable.  Moreover, the safety of subordinate judges from criminal and religious extremist groups poses serious challenges to judicial independence.  
Achieving these sub-objectives will entail working primarily with high-level judicial officials, including the High Court Justices, the National Judicial Policymaking Committee, and the Law and Justice Commission.  It may require significant up-front consultations, awareness raising and analysis to build support for new approaches.  Whenever possible, the Contractor should seek to pilot specific initiatives in demonstration districts to demonstrate their feasibility and impact.

Enhance judicial supervision and monitoring:  With ADB/AJP assistance the High Courts (HCs) established Member (judges) Inspection Teams (MITs).  The HC MITs conduct ongoing performance inspections of subordinate court judges, including case and case-flow management, case-review disposal and quality of judgments.  The HC judges are assigned different groups of sessions' divisions to inspect.  Only HC judges comprise the MITs and they lack professional evaluation staff.  They have great potential, but are understaffed.  Inspection notes reviewing performance and making recommendations are issued after each inspection.  At the district level, district judges inspect courts and jails.  The Contractor will provide assistance to the MITs to improve the evaluation system, by developing standardized monitoring criteria, improving the procedures for the inspections – such as the preparing inspection notes, and ensuring that monitoring for compliance with recommendations is sustained and enhanced.  In addition, the Contractor will assist demonstration courts to comply with inspection notes pertaining to them.
Introduce merit-based appointments and promotion for judges:  Subordinate court judges are recruited through a competitive process managed by the civil service board in each province.  Once they are appointed, the process of promoting and transferring judges from one court to another is managed by the High Court.  While the performance evaluations conducted by the MITs have been linked to financial incentives to promote good performance, these evaluations are not yet linked to a judges’ career.  The absence of a merit or performance-based career system creates opportunities for manipulation and influence on judges through the transfer process.  In addition, once a judge has reached the level of District and Sessions judge, there are limited opportunities to advance further to the High Court, limiting incentives for good performance or integrity.  The judicial personnel system should adopt clear, merit-based and performance-based criteria for promotion and transfer that are linked to the judges’ performance evaluations, to increase incentives for efficiency and quality, while reducing opportunities for influence and manipulation.  The Contractor will work with the High Court in the targeted provinces to develop and implement a merit-based system that reduces opportunities for influence, and provides greater incentives for integrity, efficiency and fairness.  The Contractor may also support the enhancement of the recruitment process for new judges to raise the overall level of qualification within the judiciary.  Accomplishing this objective may require considerable effort in building support and consensus through exposure to comparative models and stakeholder consultations.
Enhance monitoring and evaluation (M&E) capacity of the National Judicial Policy-making Commission (NJPC):  The NJPC could refine its systems for gathering data, analyzing it, and using it to inform decisions and ensure that its decisions are implemented.  The Contractor will work with the NJPC to improve its capacity to collect accurate data on the courts, including expanding the types and accuracy of data collected, and use this data to set judicial policy and manage the judiciary effectively.  Within six months of the SJP launch, the Contractor will work with the NJPC to conduct a baseline study of the judiciary, setting baselines and targets for indicators, working closely with NJPC members and secretariat staff to build their capacity to conduct such a study and analyze its results.  The Contractor will assist the NJPC in developing procedures for conducting ongoing monitoring and data collection to measure improvements in performance and target resources appropriately.  The Contractor may also encourage partnerships with non-government organizations to collect data and monitor judicial performance.
Strengthen public grievance procedures:  HC Chief Justices (CJs) appoint one or more of the HC judges on the MITs to investigate complaints regarding the subordinate judiciary.  The rules, instructions or orders governing these actions need reviewing and revising.  The judges would benefit from training governing the investigation and subsequent disciplinary proceedings.  Moreover, the CJs need to have an M&E system in place so they can monitor the resolution of public grievances.  Finally, information campaigns about the procedures for filing a grievance should be launched.  
Activity 2:  Build Capacity through Legal Training and Enhanced Professionalism
Expected Results for Activity 2:
· Enhanced capacity of judicial training institute(s) to deliver high quality pre-service and in-service training

· Professional training instituted for court registrars/administrators

· Increase in the number of person training hours received by judges and court personnel for pre-service and in-service training

· Course participants demonstrate a high level of knowledge retention
· Adoption of a career plan for judges that requires periodic in-service training as a condition for advancement

· Enhanced quality of judicial decisions in demonstration courts
Judges and court staff need to enhance their professional skills and ethical standards.  Current training programs do not provide adequate opportunities for raising the professional standards of judges or court personnel.  While the ABD/AJP upgraded the facilities at the Federal Judicial Academy (FJA) and funds have been allocated for an expansion of its premises, its capacity remains limited.  The FJA provides a six-week introductory course for new judges and limited opportunities for in-service training.  There are few permanent instructors at the FJA and no opportunities to build training or adult education skills. There are limited opportunities for in-service or continuing legal training, or training in specialized areas of the law.  Judges are not required to update their skills or knowledge, and there is no system for ensuring that they are familiar with new laws.  The Sindh and Punjab High Courts have made efforts to establish provincial training institutes to complement the FJA, yet their offerings remain limited and their relationship to the FJA remains unclear. 

This Activity will complement the assistance provided in Activity 1 by upgrading the capacity of Pakistan’s judicial institutions to provide high quality training, while enhancing the professional skills of judges and judicial personnel. This activity will not only impart knowledge on substantive laws, but focus on practical skills training. The training must complement and support the judicial improvements introduced in Activity 1.  Appropriate training will address the expertise demanded in the work place.  But the training will entail more than just delivering legal information; it will need to change the attitudes and behaviors of judges and court staff to support enhancements in quality and efficiency of justice.  Core values such as transparency, accountability, integrity, ethics and customer service must be incorporated into the trainings.  In particular, new attitudes among judges and court staff towards women and vulnerable groups are critical for improving the accessibility and credibility of the judiciary.  Such comprehensive training will have a positive influence on the quality of work, morale and public service orientation of court employees from judges to the most junior court staff.
An inherent link exists between the sub-activities.  Standardized pre-service legal education, systematic continuing legal education (CLE), ethics training, qualifying and promotion standards are all part of an integrated package in justice system strengthening.  Training for the subordinate judiciary is especially important so as to ensure competent and committed personnel.  Training activities should focus on institutionalizing the improvements developed under Activity 1, while building the capacity of the justice system to conduct ongoing training.      
Numerous problems arise in providing continuing legal education for judges, such as the difficulty of finding time for CLE in a judge’s busy schedule.  Other than personal/professional knowledge expansion, incentives for training would prove useful.  For instance, participating in CLE could be required promotion.  A key focus of this activity will therefore be to develop a comprehensive training system that includes requirements for judges to complete periodic in-service training.  This training requirement should be linked to career advancement, such that they cannot be promoted without completing the training requirements.   The Contractor can further address this issue by working with counterparts to deliver periodic trainings for judges and court staff in the areas targeted for assistance.  Poor library and connectivity facilities pose another obstacle.  While access to the internet will help, assistance for distance learning in the immediate to mid-term may not prove feasible, and could be a sub-activity in years four and five.  
Judges and court staff will be the primary beneficiaries of this training activity.  However, this activity will also build the capacity of the FJA and provincial training institute to train other legal professionals including prosecutors and lawyers, in keeping with their mandates.  In addition, if targets of opportunity arise where other legal professionals could participate or lead training modules developed under this activity, the Contractor should assist in making them available and revising as may be appropriate.  The Contractor should also support active partnerships among key institutions, including the Federal Judicial Academy, provincial High Courts, the Bar Council, Bar Associations, and law schools to develop and implement trainings for judges and other legal professionals. While the primary focus will be on the judiciary, such partnerships can build confidence and increase the legal skills of all key justice sector actors. Moreover, lessons learned from this activity could be shared with other legal training organizations.    

Strengthen Federal Judicial Academy (FJA) and Provincial Training Institutes:  The Federal Judicial Academy (FJA) was established under a Government Resolution in September 1988 and received permanent premises in 1994.  The main objectives of the FJA are:

· Orientation & pre-service training to new judges, magistrates and law officers. 

· In-service training and education of judges, magistrates, law officers and court personnel.

· Holding conferences, seminars, workshops and symposia for improving the judicial system and quality of judicial work.

· Publishing journals, memoirs, research papers and reports.

In addition to the FJA, the Sindh and Punjab High Court have established Provincial Training Institutes and the Peshawar High Court has expressed strong interest in developing its own training capacity, according to their own procedures and regulations.  Provincial training institutes could provide a valuable complement to the FJA by providing increased opportunities for ongoing or specialized training within each province, provided that they do not compete with the FJA and that respective roles are clear.

The Contractor will support institution building of the FJA and provincial training institutions as appropriate and leave a legacy of solid prospects for the institution(s)’ long-term programmatic, financial and organizational sustainability with the capacity to develop and sustain a comprehensive training program.  The training institute(s) board and staff should receive training in good governance and management practices, strategic planning and budgeting.  Sustained and ongoing training of training (ToT) programs should be firmly established.  The curriculum should have a very practical orientation that addresses the demands in the work place.  The Contractor should assist the training institute(s) to advocate effectively for the required resources for effective operations.  There should also be clear division roles among the FJA and provincial training institutes.
The Contractor should consider embedding a long-term advisor with extensive judicial training experience into the FJA, subject to agreement and support by the FJA leadership.  This can enable ongoing improvements in the management of the FJA, raise its visibility, and increase the quality of its services.

Conduct training needs assessment:  Working in cooperation with the FJA, the Contractor will analyze judges and court staff professional needs and skills to determine the most relevant programming, including through a comprehensive approach for surveying that includes questionnaires, focus groups and interviews.  An initial assessment report should be submitted to USAID within six months of the launch of the SJP.  Assessments then need to be conducted on an on-going basis to develop specific programs and refine existing curricula.  The Contractor will assist the Federal Judicial Academy to conduct periodic training needs assessments.  To the extent possible, training needs assessment should be conducted as a capacity-building activity to enable the FJA to conduct its own assessments.    
Develop curriculum and training modules:  This entails developing a cohesive and applied curriculum for different levels of judges and court staff with varied degrees of experience.  This includes pre-service and in-service.  Curricula should be developed in close coordination with the FJA and/or provincial training institutes to ensure they are adopted by these institutions.  The curriculum and training materials need to provide consistency and continuity in the delivery of information, quality assurance and overall program sustainability.  When developing training modules, the Contractor needs to be sensitive to the training provided by other ROL donors.  For instance, the EC may provide assistance for training pertaining to gender justice, juvenile justice and family law.
Institutionalize Training of Trainers (TOT):   The Contractor must ensure the sustainability of the training activity by developing and implementing a “Training of Trainers” (TOT) module that will be conducted regularly to keep training skills updates. This includes developing a cadre of professional trainers, developing a rotational faculty system and replicating the model so as to ensure sustainable approaches for knowledge and skills transfer.  The people who deliver the training must have received training in adult education techniques.  Just because a person is a subject matter expert, or had a distinguished career on the bench or currently holds a high-level position, does not necessarily follow that this person will be a good judicial trainer.

Develop mentor/apprenticeship programs:  To further strengthen the practical orientation of the pre-service judicial training program, the training institutes, with Contractor assistance, could implement a pre-service mentor/apprenticeship program for legal professionals before or after being selected as judges.  This program could continue for a new judge after the pre-service training.  Such a program would also benefit judges in providing assistance by young legal professionals and reducing their workload.  Lawyers could also be incorporated into the judicial mentorship/apprenticeship program to improve relations among the Bench and the Bar
Introduce and train non-judges to serve as court administrators:  This sub-activity is closely related to the sub-activity addressing improved court efficiency.  The judicial and administrative functions of the courts need to be separated in law and fact.  A professional court management cadre needs to be established and trained.  This could entail establishing a Department for Court Administration in the FJA and/or provincial training institutes for newly hired court personnel, including registrars, accountants, as well as for judges to familiarize them with the benefits of having permanent and professional court registrars and understand how to utilize modern court administration techniques.  This will require a phased-in approach that includes raising awareness and consensus on the need for professional court administration.
Provide in-service training and continuing legal education (CLE):  The Contractor will design and in some cases deliver specific trainings to address the specific needs of all levels of judges and court staff as concerns: (1) core curriculum covering topics of general interest and need, (2) “Hot Topics/Emerging Issues” reflecting special areas of interest due to legislative changes, international conventions or other unforeseen training needs.  These trainings should complement assistance provided under Activity 1 and address relevant topics such as familiarity with ADR, case management, court administration, topics in commercial law, etc.  Such training may be provided in the provinces or in the FJA depending on the availability of trainers and the interest in the topic.

Support the expansion of prosecutor training: Certain provinces have set up independent prosecutor services, however their qualifications, capacity and still level is limited.  Improved advocacy and case preparation skills by the prosecution can help increase the efficiency and fairness of court operations.  The mandate of the FJA includes prosecutor training, although opportunities have so far remained limited.  The Contractor will build the capacity of the FJA and provincial training institutes to implement specialized training programs for prosecutors, focusing on their skills in advocating effectively in the courtroom and moving cases through the system.  This training should be conducted jointly with judges when appropriate.  Programs to support prosecutors should also be coordinated with any related efforts by the U.S. Department of Justice.   
Conduct evaluations of the trainings:  The Contractor will evaluate and solicit information about trainings to determine the short- and long-term impact from a variety of stakeholders, including course participants, faculty, consultants, and donors by using standardized forms, surveys and focus groups comprised of faculty and participants.  The objective will be to institutionalize short and long-term impact evaluation systems within the FJA and potentially the provincial training institutes.  The long-term training impact evaluation system will overcome the “halo” effect of evaluations conducted immediately after the training.  Such a system will determine knowledge retention level and determine how relevant the training was to the trainee’s job in applying what was taught at the training.  Furthermore, the evaluations will analyze recurring themes from the focus groups and others and appropriately modify the courses.

TECHNICAL REQUIREMENTS

Rapid Start-Up Activities

Proposals will be evaluated on the basis of capacity and feasibility of rapid start-up of activities.  The Contractor should be ready to begin implementing activities within the first 30 days of the project.  In order to ensure rapid and visible activity, the Contractor should begin implementing court improvement activities in at least one demonstration district in each province within 60 days of the launch of the SJP. The focus of initial activities should be on reducing case backlog and delay, and improving accessibility and transparency.  Any short-term activities to reduce backlog or case delay must be based on international best practice with a proven record of success.  Such measures should ensure that results are sustained over time, and avoid creating separate or specialized court structures.  The Contractor should collect accurate baseline data to ensure that progress can be measured prior to initiating activities.         
During the first three months of the project, the Contractor should also conduct all baseline studies and gather accurate data to ensure the ability to measure progress throughout the project.  This will include administrative data from the courts, perception surveys, and stakeholder input.  To the extent possible, data collection should be conducted in close cooperation with judicial authorities, including the National Judicial Policymaking Committee and the provincial High Courts.  All baseline data collection should be completed and baselines established within the first six months of the project, and submitted as part of the M&E Plan (see below).    
Initial Implementation Plan
An Offeror will include with its proposal an initial implementation plan containing a description of project start-up activities and the work to be done prior to the submission of the annual work plan and immediately thereafter.  The Initial Implementation Plan will cover the first six months of the SJP.  

Stakeholder Policy Dialogue

The Contractor will submit a report to USAID, within one month of the SJP launch, identifying key justice sector stakeholders and agents of change with their contact points, in order to target assistance judiciously.  A key cross-cutting element of this project will be the maintenance of ongoing dialogue among all key stakeholders on judicial reform, including the executive, parliament, judiciary, provincial and district governments, and civil society.  The Contractor should also make a special effort to include litigants, citizens and other stakeholders who may not have been included in prior reform efforts.    
Early in the project, the Contractor will launch a policy dialogue on justice sector reform.  At the beginning of the project, the dialogue will include initial consultations with key stakeholders to inform the development of the project work plan.  These consultations will also provide the basis for setting up a forum for ongoing consultations throughout the life of the project that will ensure input and buy-in from all of the key stakeholders.  This forum will further serve as a means to expand dialogue among these stakeholders in order to develop a consensus on priority legal and policy reforms.  The Contractor will support this forum and actively seek to facilitate consensus among the stakeholders on needed reforms and the means to achieve them.  The Law and Justice Commission, which includes representation from the executive and judicial branches, may afford a forum for such a dialogue at least initially. Depending on the extent of the identified reforms, the Contractor may provide assistance for amending key laws and regulations to facilitate improved court operations and reduce procedural complexities in the judicial system. 
The ADB/AJP required the GOP to undertake numerous legal and policy reforms as conditions for its loan.  The executive branch served as the ADB’s primary counterpart.  While the ADB did reach out to other stakeholders, many felt that there was not adequate consultation and buy-in for the proposed reforms among the judiciary, bar and other key stakeholders, which undermined their implementation.  The danger exists that resistance to implementing reform policies and legal changes could turn back reform, unless an effective, inclusive, constituency exists to maintain and sustain judicial reform.  
One condition of the ADB/AJP loan required the GOP to increase financing for the judiciary.  The GOP met this condition and this trend has continued.  But the issue arises as to whether the GOP will continue to increase funding in light of the current financial crisis.  This situation argues for stakeholder dialogue to build broad-based support for adequate judicial funding.
The stakeholder dialogue will prove crucial for not only prioritizing and sustaining reforms, but replicating them.  While the SJP through its court demonstration projects will provide assistance to achieve a critical mass of reform-oriented courts, the stakeholders comprising this dialogue will serve as the agents of change to adopt these reforms more broadly.  The dialogue will provide the link between the reforms pioneered in the demonstration projects and the nationwide rollout of the reforms.  While steps to organize a stakeholder dialogue will need to start immediately, this will be a long-term activity that will require the full life of the project to translate into sustainable results.       
Policy and Legal Reform

Legal reform will not be a significant focus of the SJP program.  However the Contractor will provide targeted support for the development of new policies, standards and laws that directly support the objectives and sub-objectives of the program.  This might include providing of comparative expertise for drafting new policies or laws, or supporting stakeholder consultation to reach consensus on new laws or policies.  Any policy or legal reforms should be informed by the measured impact of the demonstration projects, have broad stakeholder support, and directly support the objectives of the program.

Small Grant Fund
A grant fund will afford a flexible mechanism to address the five sub-objectives of efficiency, transparency, accessibility, independence and accountability.  In the medium- to long-term, small grants at the local level will enable local actors to enhance the public’s understanding and trust in the judiciary.  Offerors are strongly encouraged to propose a grant mechanism using innovative approaches that will increase the demand on the judiciary to improve its performance and sustain momentum for implementing judicial reform.  The small grants fund will work primarily at the grassroots level while the policy dialogue works at a higher level.  Both have a similar objective of ensuring stakeholder buy-in for judicial reform and sustaining momentum for reform.  The small grant fund may also support legal and policy reforms identified through stakeholder dialogue by funding analysis, inclusive legal drafting efforts, or targeted advocacy.  The small grant fund is not intended to support NGO capacity building. 
Potential grant recipients could include non-governmental organizations (NGOs), community-based organizations (CBOs), think tanks, business associations, legal professional associations, training institutions and other civil society organizations.  These recipients could conduct a variety of tasks that may include playing a monitoring/watch-dog role, conducting advocacy, offering training, providing legal services, raising awareness, or drafting appropriate laws and regulations.  The grants should bring in stakeholders from outside the judiciary to play an active role in promoting concrete efficiency reforms, monitoring implementation, enhancing transparency, and holding justice sector actors accountable.  Activities may also support alternative dispute resolution mechanisms or legal services.  The grants should be tied directly to achieving progress toward the objectives and sub-objectives specified in the scope of work.  Grant proposals that will improve coalition building efforts, facilitate the formation of strategic alliances and partnerships and have a cost-share component are encouraged.  In addition to holding open competitions for small grants, there needs to be a special rapid response, non-competitive grant window that could address targets of opportunity that may arise.  The Mission recognizes that sub-grantees will have a large degree of autonomy. 
The sub-grant fund may be used to support activities by non-governmental organizations in the Federally Administered Tribal Areas (FATA) that support the overall objectives of this program.  Any activities carried out in the FATA must receive prior USAID approval.

The aggregate value of the small grants fund and the incentive grants to courts awarded under this contract is estimated at $2 million per year over the life of project.  Individual small grants shall not exceed $75,000 without approval from USAID.  Small grants above $75,000 may be approved on a case-by-case basis with a justification approved by the cognizant technical officer (CTO) and the contracting officer.  The SJP CTO will have substantial involvement in approving selection criteria and must approve the selection of grant recipients.  The CTO may choose to be less significantly involved when grants are quite small.  
Offerors should indicate in their proposals the methodology for selecting sub-award recipients including the solicitation, review and evaluation process and the plan/method of assessing the sustainability of the recipient and the sub-activity/sub-objective the grant will support.  Depending on needs, counterpart demand and assistance provided by other donors, each sub-grant award cycle could focus on a particular sub-objective.  Also, the situation in the various provinces and areas in which the SJP operates could affect the focus of a particular sub-grant award cycle.  The scoring the Contractor uses for determining how a court is performing in meeting its graduation criteria and the annual surveys will help inform the project as to how to focus small grant awards.   
The Contractor must ensure that the requirements that apply to USAID issued grants will apply to grants awarded by the Contractor to NGO, primarily ADS and applicable AAPDs and CIBs.  These are available at www.usaid.gov/pubs/ads.  The following requirements apply to any grant awarded by a Contractor under this contract:

 

1.
USAID shall have substantial involvement in establishing selection criteria and shall approve the selection of grant recipients.  Unless otherwise directed by the Cognizant Contracting Officer, the CTO shall have authority to approve the grant recipient selection.

2.
All grants must include language giving USAID the right to terminate the grant activity (activities) unilaterally in extraordinary circumstances.

3.
The Contractor is not authorized to execute or administer cooperative agreements on USAID's behalf.

4.
The Contractor may award such grants only to non-U.S. (or U.S.), non-governmental organizations.   
Where to Work
While the SJP will seek to foster vertical court integration with assistance to courts at different levels, the assistance needs to focus on strengthening the capacity of the subordinate judiciary.  It is at this level that the public most frequently comes into contact with the judiciary, given that the lower courts handle 75 to 80 percent of all cases.     
Initially, the SJP will work in two provinces, the NWFP and Punjab. When an Offeror discusses the various sub-activities in its proposal, the discussion should focus on these areas, however the final selection of provinces will be determined prior to the launch of the project with approval from USAID.  Within each of the two provinces, the project will work with an initial 20 demonstration districts, and with 10-15 judges within each of those districts, increasing to all of the judges within those 20 districts within the first three years of the SJP.  The Contractor may pursue a phased approach to entering the districts, or working with courts within each district.  Offerors should formulate and present transparent and objective criteria for selection of districts in their proposal. Illustrative criteria could include:  

· Demand driven with pro-active counterparts willing to take risks and try new ideas.

· A minimum level of capacity to absorb and implement the assistance provided.

· Other DG Office or Mission activities in the region.

· Complimentary donor activities in the region.

· Supportive counterpart organization(s) in the area.

· Geographic dispersion around the province/country.

· USG foreign policy priorities

· Security concerns.

The target districts will be selected by USAID with concurrence of the provincial High Courts, based on the Contractor’s recommendations.  The Contractor should propose a set of districts based on the agreed upon criteria for approval by USAID and the provincial High Courts.  
Some targeted activities may be supported for the Federally Administered Tribal Areas (FATA) through the small grants fund.  The Contractor will need express approval from USAID for any work even remotely connected to FATA.  

Gender
The Contractor shall prepare a gender strategy for USAID approval.  The gender strategy will explicitly describe how the Contractor will assure that substantial women’s participation will be integrated into all activities, implemented and tracked.  The gender strategy will be a topic of discussion between USAID and the Contractor during the USAID/Contractor team planning meeting to take place around the end of the first month of the contract.  The gender strategy shall be due in draft along with the first annual work plan draft.  The document shall address: 

· Affirmative opportunities for women in the legal profession and the judiciary.  
· How the Contractor plans to sensitize judges and court staff to religious, sectarian and gender discrimination.

· Laws and policies adversely impacting women and vulnerable groups.  For instance, family law cases.
· Overcoming obstacles for women to access the justice system or receive a fair judgment.

· The number and percent of women lawyers and judges (identified by court level). 
The gender strategy could incorporate a three pronged approach of legal/policy changes, capacity building and support for civil society initiatives.    
The Ministry of Law has issued a guiding policy on affirmative opportunity for women judges and courts have adopted and implemented policies to remove barriers and encourage women to enter the judiciary.  While the number of women judges has doubled in recent years, the total percent of women judges remains around ten percent. 

PERFORMANCE MONITORING AND IMPACT EVALUATION
Over the next three to five years, USAID/Pakistan’s SJP will directly contribute to the achievement of USAID Democracy and Governance’s Objectives in Pakistan as described in the U.S. Foreign Assistance Framework.   The SJP supports the Strategic Objective of Governing Justly and Democratically and falls under Program Area 2.1 Rule of Law and Human Rights.

An Offeror, as part of its proposal, shall submit an initial performance monitoring and evaluation (M&E) plan containing custom indicators.  The plan should identify specific indicators for measuring the following aspects of the contractor’s performance: progress toward meeting project’s objective and five sub-objectives, time frame for achieving these objectives and sub-objectives, client satisfaction and overall project impact.  Both quantitative and qualitative indicators need to be developed and special attention paid to data sources, collection methods and data quality assessment.  
As part of the initial work under the contract, the Contractor will work closely with the USAID CTO and M&E Specialist to specify a method for determining target and control units and to develop mutually agreed upon program indicators.  The Contractor will finalize the M&E plan within the first six months of the project by commissioning surveys and conducting evaluations and assessments that will establish the base lines for the activities and sub-activities and their expected targets for subsequent years.  The SJP will devote substantial resources to M&E and have one Contractor staff devoted full time to M&E.  M&E comprises an essential component of this project for the following reasons:

· Inform USAID of progress.

· Enable detailed and on-going design (and redesign) of activities and sub-activities.

· Build counterparts’ capacity to collect and analyze the data for sound decision-making. 

· Critical for the public awareness/outreach campaign to demonstrate that progress can be made in judicial reform.
The M&E plan will be designed according to the latest social-scientific standards.  The M&E plan is expected to incorporate experimental evaluation techniques where feasible.  This will involve the collection of baseline and outcome data in an appropriate number of control units.   The M&E plan will discuss the method used to select measurable units, i.e. districts, including both the treatment and control groups according to criteria that make a rigorous comparison possible; it will include a plan for gathering baseline data in both groups as well as for gathering outcome data periodically and in the final year of implementation.  

The primary unit of analysis will be the district, such that the evaluation will compare progress in districts with demonstration courts to similar districts without demonstration courts.  A secondary unit of analysis will be individual judges/courts within districts, such that the evaluation will compare progress between judges who participate in demonstration projects and those who do not in the initial phase of the project. Comparisons may also be conducted between provinces, and between targeted districts and a national average.  
A sound M&E plan will have a basket of process-based (e.g. case time from filing to disposition), efficiency of resource use-based indicators (e.g. average cost per case disposed/decided) and external-based indicators (e.g. Pakistan’s ROL ranking by the World Bank Institute).  Such indicators are essential for the SJP’s M&E.  Moreover, justice sector counterparts need to adopt these types of indicators to inform sector policy and efficiently allocate human and financial resources.  As stated in the ADB/AJP 2006-7 Annual Performance Review: “AJP’s implementation experience has strongly brought out the need for an integrated national statistical system for the justice sector with uniform categories, indicators, and standards, and for information compiled across the sector to allow national comparisons and evaluations of the quality of justice services”. 
Survey based indicators pertaining to the five sub-objectives will constitute critical M&E components.  An initial baseline survey will sample the opinions, perceptions and experiences of the general public and judicial stakeholders (private attorneys, prosecutors, case litigants, the business community and NGOs working on ROL issues) in areas with demonstration activities and in areas without demonstration activities (for control purposes).  Annual outcome surveys will track changes in these perceptions for the entire duration of the activity.  These surveys will include questions about awareness, perceptions, experiences and attitudes such as trust.     

The awareness and experience questions are expected to show an annual specified increase in the five sub-objectives from the initial baseline in the level of public understanding of what the courts do, how they do it, awareness of judicial reforms and experience for those who use the courts.  The public confidence/trust questions will look at somewhat different issues.  It takes longer to earn public trust and confidence than to make the public aware.  Moreover, the performance of other state agencies, such as the police, as well as publicity about notorious cases or crime statistics can influence trust and confidence surveys.  Other data on outcomes may also be collected to demonstrate project impact, such as observation of court proceedings or reviews of court documents.  
Determining impact of the Activity 2 trainings will entail at least two stages of measurement.  Participants will complete an evaluation immediately after the training.  To overcome the “halo” effect of such evaluations, approximately three to six months after a training, the Contractor will conduct a survey of some of the course participants to determine their retention level and if they were able to apply what they learned in their regular work.  Additional data may be collected to determine if training had an impact on subsequent performance. 
There will be two levels of M&E reporting.  First is the self-reporting by the court demonstration activities and statistics reporting.  Also, the sub-grantees will have on-going, self-reporting requirements.  Such reporting may tend to emphasize outputs, but the Contractor should seek to ensure that information on impact is reported as available.  The second level will be the Contractor’s self-reporting in its Quarterly Reports and, in particular, its Annual Report. 

The Contractor in its monitoring and reporting on the SJP will disaggregate by gender and ethnicity the impact on the beneficiaries.  For all the activities in the implementation of this project, if a single gender is disproportionately involved or benefited, the Contractor must explain the reason and whether or not it is appropriate.  If deemed inappropriate and the result of a structural cause, the Contractor will inform USAID and suggest remedial interventions to improve the equity of implementation.

The SJP will be one of the largest USAID ROL projects in the world and will receive intense scrutiny.  Given the eventual expansion of this project to a tremendous numbers of counterparts in most – if not all areas of Pakistan and poor transportation infrastructure and security concerns, frequent site visits may prove problematic.  Thus, another reason for having a basket of sound M&E is to confirm trends one or two indicators may show.  The importance of a sound M&E plan for this project cannot be overstated.
SPECIAL CONSIDERATIONS REGARDING OBJECTIVES AND ACTIVITIES
USAID/Pakistan welcomes innovative proposals, strategies, and approaches to carrying out the SJP’s activities and achieving its objectives. This includes consortium and sub-contracting/grant arrangements that incorporate a broad range of demonstrated experience and expertise that address all of the activity and sub-activity areas set forth in this statement of work (SOW).  The prime contactor must have extensive experience and expertise implementing judicial reform projects with a significant court administration/case management component, preferably in Asia and/or a USG critical priority country (CPC).  The prime contractor and/or subs will need to have experience and expertise working with the media and civil society organizations, managing small grant funds, conducting advocacy campaigns and public relations, providing training and adult education, and undertaking surveys.  The prime contractor will need to determine the appropriate mix of direct technical assistance and training that it provides and that provided through sub-grants/contracts where another organization or individuals have a comparative advantage.  The prime contractor will have the flexibility to choose the appropriate instrument for a sub-activity (i.e. grant or contract).  The duration of the sub-instruments will likely vary depending on the sub-activity and sub-partner.  Some may run for the full length of the SJP and others may be relatively short-term.  
During both the design and the implementation of all activities, the Contractor will be expected to coordinate closely with the political and administrative leadership of the three branches of government at the national, provincial and local levels and civil society.  While this needs to be an inclusive process involving all judicial stakeholders, the judges and court staff will be the primary counterparts.  The Contractor’s ability to elicit the trust and confidence of its Pakistani counterparts will prove essential for the project’s success.  In its proposal, the Contractor should provide evidence of similar partnerships in which it has been engaged in other contexts.  

The Contractor shall rely heavily and sometimes exclusively on qualified and credible Pakistani partners (individuals as well as institutions).  The activities should be carried out through a mixture of the Contractor’s permanent staff, local consultants/experts hired on an ad-hoc (sub-activity by sub-activity) basis, and short-term consultants.  Particularly in light of the sensitivities associated with US policies in the region, the extensive involvement of Pakistani experts and institutions will be critical to the SJP’s success.  It is imperative that these Pakistani actors be selected carefully, so as not to threaten the neutrality, non-partisanship, and, therefore, credibility of the SJP.  The Contractor will need to obtain Mission clearance for the local implementers on which it will rely.

As discussed above, the Contractor will need to rely heavily on Pakistani implementers for the successful implementation of some of the activities and sub-activities. The Contractor’s proposed budget should reflect the cost-related implications of the partnerships involved.  Consequently, at least 15% of the total budget (including small grants) shall be reserved for compensation of the Pakistani institutions and consultants that will play a leading role in the implementation of the objectives and activities.
To support achieving the program’s objectives and activities, the Contractor may need to procure commodities for the judiciary and other counterparts.  In particular, IT-related and other equipment and software may be needed to enhance counterpart capacity.  The Contractor shall allocate roughly $15 million for IT purchases (including software development).  Since the ADB/AJP provided extensive assistance for IT and other equipment, the Contractor needs to scrutinize requests for IT assistance to ensure that it directly contributes to the objectives of the project, that it addresses a chokepoint in the judicial system and that it is compatibility with other systems.  Any provision of IT commodities should include a significant cost-share from the Government of Pakistan and plans for sustainability and maintenance by the judiciary.  Provision of IT equipment must be approved by USAID through the feasibility study submitted by the Contractor within 8 months of the SJP launch (see above). 

As part of its proposal, an Offeror must describe how the various sub-activities complement each and will be integrated and how the Offeror would go about achieving the objectives and activities set forth in this SOW, including the sequencing of the sub-activities.  

Donor Coordination 

ROL projects that fail to take a comprehensive approach and work with all justice sector stakeholders are unlikely to achieve optimum results.  But it is beyond USAID’s and the Contractor’s manageable interest to work with all the stakeholders to address every problem in Pakistan’s justice sector.  The SJP will work where USAID has a comparative advantage over other donors and on those activities and sub-activities identified as the most critical.  USAID places great importance on maximizing the linkages among ROL donors and their Contractors.  Such synergy and cooperation will leverage resources and produce greater impact. USAID will coordinate closely with other donors to ensure all components of the justice system are covered and to avoid duplication of assistance.  For instance, several donors may work on ADR.  USAID and the SJP will need to identify the appropriate ADR niche for the SJP.  

USAID has organized several ROL donor meetings and expects the coordination to ramp-up.  The Contractor should plan to host such donor meetings at its office and serve as rapporteur for the meetings.  This will also entail developing and maintaining a matrix table of the various donor ROL initiatives.    
European Commission (EC) 

Based on its recent identification project report, the EC is contemplating numerous initiatives.  The project will likely work on access to justice issues and on the demand side of judicial reform.  The Contractor will need to be mindful of the EC’s and other bilateral donors’ assistance in these areas when determining the focus for a particular small grant award cycle. The total value of the proposed EC project is not known at this time (perhaps around  eight million Euros) or when it will go forward.  

United Nations Development Program (UNDP):  Supports a program to improve the responsiveness of traditional dispute resolution mechanisms, in particular as concerns gender issues.
United Kingdom Department for International Development (DFID):  Provides assistance for police freeform and activities related to domestic violence.  DFID intends to allocate funds, via UNDP, to strengthen public/private initiatives in the area of human rights awareness for women.  

Canadian International Development Agency (CIDA):  Supports the Federal Judicial Academy.
Norwegian Agency for International Cooperation:  Works on human rights issues.

Swedish International Development Cooperation Agency:  Works on human rights issues and has provided assistance to the Pakistani NGO, Shirkat Ga, to train paralegals and legal services for women.
Asian Development Bank (ADB):  ADB’s activities have been previously discussed in this SOW.  Offerors may find the plethora of ADB/AJP reports useful background information on judicial reform in Pakistan.  
USAID Partners and other USG Programs

The SJP will create greater balance in the Mission’s Democracy and Governance (DG) portfolio.  The DG Office has major programs with the legislative branch of government through our Legislative Strengthening program, and with the Executive branch, at the provincial and municipal levels, through our Districts That Work program.  Transparency International has crosscutting activities.  Work with the judicial branch will complement these projects.  The USAID Economic Growth Office is designing several new projects and possible synergies could arise as these projects are launched.  

The various US agencies involved in law enforcement related issues have formed the US Embassy Law Enforcement Working Group.  The assistance provided by INL will be of most relevance to USAID’s assistance.  INL and DOJ assistance will work to build prosecutors professional capacity and advocacy skill level, enhance police-prosecutor cooperation, prosecutorial ethics, and management of the prosecutorial function.  This assistance will build on the ADB/AJP conditionality, which required that Pakistan create an independent prosecution service at the provincial level.  In this regard, Punjab is the only province that has put significant effort into developing prosecutor capacity.  
Land Cases
In many courts, especially in Punjab and Sindh, land related cases constitute 60-80 percent of court case loads by some estimates.  The most common issue before the courts usually involves land partition as part of an inheritance.  Land cases represent a major problem for the judicial system, but the resolution of this problem largely lies outside the judicial system.  USAID recognizes that it is beyond the manageable interest of the SJP to comprehensively address land registration and land reform problems.  Nevertheless, an Offeror should identify discreet interventions targeted at the judiciary that could help reduce the court caseload of land cases, within the objectives stated above.

The World Bank works with the Punjab Provincial Government on digitizing its land records.  The ADB worked with the Sindh Provincial Government to develop a plan for land registration reform.  Any sub-activities addressing land issues will require close coordination with other donors and their Contractors so as to leverage resources. 

Lawyers Movement
At the time of the drafting of this SOW, the issue of the disposed judges remains an outstanding and contentious issue.  Relations among the Bar, Bench and Executive are strained.  Many lawyers refuse to argue cases in the Supreme Court or High Courts and they hold frequent demonstrations.  Annual judicial conferences have been postponed pending resolution of this matter.  This will obviously impact the Contractor’s ability to move forward expeditiously with some of the sub-activities.  This will require very close coordination and direction from USAID.   
 

PROJECT MANAGEMENT AND STAFFING
The Contractor will have ultimate responsibility for managing the SJP and for achieving the performance results in the activity areas.  If sub-contractors are used, the Contractor will oversee the activities of each sub-contractor.  The Contractor will develop a work plan that details implementation processes and schedules, projected results, indicators and costing variables.  All activities must be implemented to the greatest extent possible in partnership with Pakistani organizations.  The proposal should include comprehensive provisions for such partnership and a sub-contracting plan with local Pakistani organizations.

The proposal must indicate a team structure appropriate for implementing each activity.  It should include detailed descriptions of each long-term position and corresponding proposed candidates, with a comprehensive explanation of each proposed team member’s qualifications.  
An illustrative staffing plan would include the Chief-of-Party (COP), Deputy Chief-of-Party (DCOP) and three Senior Advisors – two of whom will serve as Activity Managers for the two core activities; Pakistani Deputies to the Senior Advisors; Pakistani Office Managers for each province; an IT specialist, M&E specialist and a Grants Manager.  The COP, DCOP, three Senior Advisors and M&E Specialist are key personnel subject to USAID approval.  They will likely be qualified expatriates, but this is not required.  The Contractor will rely on qualified Pakistani expertise for long-term and short-term positions to the extent possible.  If one of the key personnel is not a former judge, then an Offeror should make a special effort to identify judges who could be available for short term assignments.  The Contractor may also work with the International Judicial Relations Committee of the U.S. Federal Judiciary to identify judges for short-term assignments that support the program.  Any contacts with the U.S. Federal Judiciary must be approved by USAID.
An illustrative staffing profile is listed below.  Those positions with an asterisk * are key personnel.  Required qualifications for the key personnel are listed below.
· Chief of Party*
· Deputy Chief of Party*
· Senior Court Administrator*

· Court Administrator
· Pakistani Deputy Court Administrator
· Senior Legal/Policy Advisor*
· Pakistani Deputy Legal/Policy Advisor 

· Judicial Training Specialist *
· Pakistani Deputy Judicial Training Specialist
· M&E Specialist*

· Three Pakistani Office Managers 
· Outreach/Communications Specialist 
· Pakistani IT Specialist
· Pakistani Grants Manager

· Administrative staff 

Chief of Party (COP):  The COP shall serve as the primary point of contact with USAID/Pakistan with regard to day-to-day implementation and management matters relating to the contract and reside in Pakistan for the life of the project.  He/she shall have overall responsibility for ensuring quality control, the appropriateness and overall responsiveness of all assistance provided under the contract, whether by long or short-term advisors or others.  The required qualifications for the COP are:

· A law degree from an accredited law school, preferably in a common-law country.  Comparative law experience and knowledge of Shaira law desirable.
· A minimum of fifteen years of progressively responsible legal experience, such as a judge, practicing attorney, court administrator, legal technical assistance provider or a combination of the foregoing.  Litigation and/or court administration and/or judicial experience essential.

· Demonstrated track record of progressively responsible managerial experience managing a complex portfolio with multiple activities.

· Previous experience as a proactive COP with a strong reputation for developing excellent collaborative working relationships with counterparts, other Contractors and international organizations and donors.  This also entails monitoring, evaluating and documenting progress toward meeting a project’s objectives; evaluating sub-contractors’ and grantees’ activities through consultative meetings, site visits and reporting requirements; working out solutions to keep activities on track; and providing overall guidance and direction focusing the activity team on achieving agreed targets and long-term strategic objectives.
· Long-term, overseas judicial and legal reform experience; preferably in an Asian country or a USG CPC.

Deputy Chief of Party (DCOP):  The skills of the DCOP should complement and not duplicate the skills of the proposed COP, based on the same general set of qualifications as above, but increasing and diversifying management capacity.  USAID recommends that an individual with strong managerial, administrative and/or strong writing skills, with extensive M&E experience be considered.  Again, the skills of the DCOP should be dependant on the relative strengths and weaknesses of the COP.
Senior Court Administrator:  There will be at least two Court Administrators.  While not a mandatory requirement, it is desirable that the expatriate Court Administrators have degrees in court administration or a management related filed or some post-graduate formal court administration training.  At least one of the Court Administrators must have extensive experience and expertise with developing court budgets, judicial accounting, conducting court procurements and controlling court expenditures.  The Senior Court Administrator must demonstrate the below listed qualifications, expertise and experience.
· Ten years of increasingly responsible experience working as a court administrator.
· A track record of developing and implementing plans for court administration/case management that reduce case delay and enhance transparency and accountability.
· Problem solving ability.

· Long-term overseas experience, preferably in an Asian country or USG CPC, working on court administration/case management projects. 

· Good human resource management skills.

· Demonstrated commitment to customer/court user service. 

· Ability to foster a team approach and work collaboratively with judges and court staff.

· Working knowledge of common law legal systems and comparative law expertise desirable.
The qualifications and experience for the second Court Administrator are:

· A minimum of seven years progressively responsible experience working as a court administrator.
· Overseas experience, preferably in an Asian country or USG CPC, providing court administration technical assistance desirable.

· Working knowledge of common law legal systems and comparative law expertise desirable.

Senior Legal/Policy Advisor:  This position will support the Contractor to function within the complex, politically charged, fluid legal/policy environment for judicial reform in Pakistan, develop effective working relationships with diverse stakeholders in the various branches of government and civil society, establish information linkages with counterparts and other USAID and donor Contractors, facilitate judicial stakeholder legal/policy reform dialogue, oversee the public awareness/outreach campaigns and supervise the grant program.  The required qualifications are:

· A law degree from an accredited law school, preferably in a common-law country.  Comparative law experience and knowledge of Sharia law desirable.

· Ten years of relevant professional and progressively responsible experience.
· A thorough knowledge of the concepts, principles and issues in the areas of legal/policy (preferably judicial) reform.

· Excellent writing and legal drafting skills.

· Demonstrated track record of coalition building and furnishing information and advice with detachment and objectivity.

· Successful examples of developing and implementing legal/policy reform strategies.

· Some experience and expertise in public awareness campaigns, preferably with the judiciary.

· Long-term overseas experience, preferably in an Asian country or a USG CPC, working on legal/policy reform issues.  Knowledge of Pakistani development perspectives, objectives and priorities; the key institutions and personalities in the three branches of the Pakistani Government desirable.  

Senior Judicial Training Specialist:  The Judicial Training Specialist will serve as the Activity Manager for Activity 2.  This Activity Manager will serve as the primary training specialist with the full range of management, oversight, advisory and evaluation functions for developing and implementing Activity 2.  The Trainer Activity Manager will determine training needs, develop curriculum, assess and modify training as necessary, ensure the sustainability of the training, implement a training of trainers initiative, work directly with senior leadership at legal training centers and staff and collaborate with other donor Contractors.  She/he will also have responsibility for strengthening the institutional capacity of Pakistani judicial training institute(s).  The qualifications required are:

· Twelve years of progressively responsible training experience and a thorough knowledge of the concepts, principles and issues of adult education techniques.
· Long-term experience working overseas as a trainer, preferably in an Asian country or USG CPC.

· Demonstrated a successful track record in implementing all aspects of practical legal training and in building the capacity of training organizations.

· Experience in providing training for judges
Short-term Advisors:
As part of its proposal, an Offeror shall specify the profile of the short-term consultants it envisions recruiting, the balance between permanent staff and short-term consultants, the anticipated duration  of short-term consultancies, and how the anticipated profile of the staff (permanent and short-term) will enable the Contractor to maximize results.  Short-term advisors can support both activities.    

USAID expects that throughout the implementation of this contract, the Contractor will use a judicious mix (depending on the sub-activity) of Pakistani and international short-term consultants.  We also expect that some of these short-term technical advisors will stay in-country for two to four months in order to make a sustained, in-depth contribution to the project, particularly when it comes to the more complex, technical issues of resourcing the judiciary.  Trips for expatriates of less than two weeks are strongly discouraged.
USAID/Pakistan’s prior approval of all permanent staff is required before they can assume their functions.

SCHEDULE OF REPORTING AND DELIVERABLES
	TIMELINE OF DELIVERABLES

	Deliverable
	Due Date

	Draft M&E Plan
	With proposal

	Initial Implementation Plan
	With proposal

	Stakeholder Dialogue Analysis
	30 days after award signing

	Recommendations for District Selection
	30 days after award signing

	First Annual Work Plan
	30 days after award signing

	Gender Strategy
	30 days after award signing

	Report on Obstacles and Proposed Solutions for Court Accessibility 
	90 days after award signing

	M&E Plan including baselines and survey results
	90 days after award signing

	ECIS (automation) Feasibility Study
	8 months after award signing

	Schedule of Events
	Last week of every month

	Quarterly Activity and Financial Reports
	15 days after the end of each calendar quarter

	Annual Reports
	15 days after the end of the project year

	Annual Work Plans
	45 days prior to the start of the next project year.

	Final Reports
	End of the project

	Special Reports and Memoranda
	As requested

	
	


Performance Monitoring and Evaluation (M&E) Plan:  The Contractor shall be responsible for monitoring, collecting data, analyzing data, and reporting on activities and results in accordance with the standards and procedures as set forth in the USAID Automated Directives System (ADS).  This task shall include refining, vetting, revising, and operationalizing the performance monitoring plan in accordance with the ADS.  A revised version of the Performance M&E Plan, first submitted with the Offeror’s proposal, shall be due within six months of the award and reflect surveys and assessments done after launching the project and incorporating USAID comments with baseline figures and targeted annual improvements.  See also M&E section of this SOW. 
Annual Work Plans:  The annual work plan will describe activities and sub-activities to be conducted at a greater level of detail than the SOW, but shall be cross-referenced with the applicable sections in the SOW.  All work plan activities must be within the scope. Work plan activities shall not change the program description or any other terms and conditions of the project in any way.  Such changes must be approved by the CTO, in advance and in writing.  Thereafter, if inconsistencies exist between the work plan and the terms and conditions of the SOW, the latter will take precedence over the work plan.  
The work plan shall include a schedule of the events, activities and sub-activities the Contractor plans to conduct and the inputs the Contractor will provide.  There will be both a narrative discussing the planned events and activities and a calendar matrix table.  The work plan must also describe the anticipated achievements towards performance indicators set forth in the M&E plan.  An estimated budget and a pipeline analysis, identifying the anticipated inputs shall also be included.   

USAID will approve the completed work plans.  The Contractor will prepare the work plans with inputs from various government and civil society stakeholders who are important to the project and sub-contractors.  The first annual work plan shall be due in draft 30 days after the launch of the contract. USAID will respond to the draft within 15 days and the Contractor will provide the final version 15 days after receipt of comments by USAID.  Work plans for subsequent years shall be submitted 45 days prior to the start of the next work period. 
Quarterly Activity Reports:  The Contractor shall submit quarterly activity reports to USAID  reflecting results and activities of each proceeding quarter.  The quarterly activity reports are to be submitted within 15 days after the end of each calendar quarter to the CTO at USAID/Pakistan. 

The quarterly reports shall describe and assess the overall progress to that date based upon agreed performance indicators.  The reports shall also describe the accomplishments of the Contractor and the progress made during the past quarter, including information on key activities, both ongoing and completed during the quarter (e.g. meetings, workshops, significant events, subcontracts, and grants).  The quarterly reports (based on calendar year quarters) shall highlight any issues or problems affecting the conduct or timing of activities by the Contractor. Any outreach or press reporting about the activity should be included with the reports.  While all quarterly reports will address progress on the performance indicators, the third quarter report will do so in particular detail.  The findings of the public awareness and trust surveys must be included in this report.

Quarterly Financial Reports:  The Contractor shall submit quarterly financial reports, containing a summary page which reflects spending by line item for both the quarter and the life of project, followed by a detailed breakdown of all spending under each line item category.  The financial report shall show, by line item, the amount of funding and level of effort spent and accrued during the quarter, cumulative spending, the amount remaining to be expended for each line item and for the contract as a whole and estimate for the next quarter.  The Contractor is solely responsible for not exceeding obligated amounts.  The quarterly financial reports are to be submitted within 15 days after the end of each calendar quarter to the CTO at USAID/Pakistan. 

Annual Report:  The Contractor shall submit annual reports.  This report will include stakeholder consultations to determine: (1) actual progress of the activities against results and indicators; (2) lessons learned; and (3) suggested steps to improve activity performance and impact.  The draft report will be discussed with both stakeholders and several substantive experts before finalization.  The report will assist the activity to refocus efforts as necessary.  The fourth quarter report and the annual report may be combined.   The annual report is to be submitted within 15 days after the end of the project year to the CTO at USAID/Pakistan. 

Final Report: The contractor shall prepare a final report at the end of the project period.  The Contractor shall submit three copies of a final/completion report to the CTO which summarizes the accomplishments and shortcomings of this contract, lessons learned, methods of work used, and recommendations regarding unfinished work and/or program continuation.  The final/completion report shall also contain an index of all reports and information products produced under this contract. The Contractor shall submit a draft final report to USAID/Pakistan no later than one month before the completion of the project.  The final version of the final report shall be due no later than the end date of the contract. The final report should also discuss prospects for sustainability of work performed and what steps USAID could take to help ensure sustainability.  In addition, the final report shall discuss the status and prospects for sustainability of the major counterpart institutions with which the project worked and a sustainability plan for these institutions.
All written deliverables are due to USAID for preliminary review.  Unless otherwise noted, text-based deliverables should be submitted electronically in MS Word or in Adobe Acrobat, as well as in a number of hard copies to be determined in advance by USAID during the course of the project.  Executive summaries of the reports in Urdu will also be submitted.
Techincal Reports:

The SOW specifies several technical reports that must be submitted within the first year of the contract, including the CIP Manual, ECIS feasibility survey, Stakeholder Dialogue, Gender strategy, and others.  These reports are detailed in the list of deliverables in Attachment A.  These reports will be submitted on schedule.  USAID will have 30 days to provide comments, and the Contractor will have 30 days to incorporate the comments and submit the final report.

Reports by Short-Term Technical Assistance Providers:  Unless otherwise agreed upon in writing by the CTO, the Contractor shall submit within ten days after an expert/consultant departs Pakistan a draft report.  After USAID provides comments, the final report will be due within ten days.  The report shall describe progress and observations made by the expert, identify significant issues, and describe follow-on activities and plans for the Contractor and the Pakistani counterparts, and provide names, titles and contact points of all professional assignment-related contacts.

Special Reports and Memorandums:  The Contractor shall prepare special reports in the event of extraordinary, time-sensitive events that need to be brought to the CTO’s attention sooner than every quarter.  Special reports may be requested from the Contractor by the CTO or may be produced by the Contractor exercising his/her own discretion and judgment.  The Contractor shall prepare memorandums analyzing draft legislation and regulations and speeches and scene-setter briefing papers for USAID.  The Contractor shall also report success stories on an on-going basis as they happen.  Such stories can be as short as one paragraph and not longer than one page.  The success stories could demonstrate the people impact of the activities and serve as representative examples of the bigger picture of judicial reform initiatives.  

Other Materials:  The Contractor shall provide copies of any training, instructional, assessments, analytical materials, reports and other programmatic documents produced under this contract promptly upon completion.  This includes video material.
Schedule of Events:  The last week of every month, the Contractor shall provide a quarterly schedule of upcoming events related to activity implementation, including conferences, workshops, trainings and site visits with updates as necessary.
Meetings:  The COP, and in his/her absence the DCOP, along with the Activity Managers and other staff as needed will meet with the USAID/Pakistan CTO twice a month.  Short-term advisors will provide an entry and exit briefing for appropriate USAID/Pakistan staff and the CTO on all in-country trips. 
PERFORMANCE PERIOD AND TOTAL BUDGET 
The period of performance for this contract is 36 months with an option for an additional 24 months from the date of signing of this contract.  The USAID cost estimate for carrying out the required activities and achieving the objectives is approximately $86 million over the life of project.  Revealing the cost range for the contract does not mean that Offerors should strive to meet the maximum amount.  Offerors must propose costs that they believe are realistic and reasonable for the work

SELECTION CRITERIA
Technical applications will be evaluated according to the following criteria.  The relative importance of each criteria is indicated by the number of points assigned; a total of 100 points is possible.  Offerors should note that these criteria serve to: (a) identify the significant matters which Offerors should address in their proposals and (b) set the standard against which all proposals will be evaluated.  In order to facilitate the review of proposals, submissions should be organized along the lines of the selection criteria below.
Technical Approach (50 points)

Approach: Innovative, sound, feasible approach for achieving all objectives and results in this SOW demonstrating an integrated approach among the activities and sub-activities. (15 points)
Understanding: Clear, logical and appropriate approach/methodology that provides convincing evidence of the proposal’s understanding of project objective and sub-objectives, of the Pakistani context, realities and challenges, and how to achieve the specified results in this context. (10 points)
Performance Monitoring and Evaluation Plan: Clarity, appropriateness and soundness of a draft

Performance Monitoring and Evaluation Plan, including a plan for collecting base-

line and follow-on data in comparable target and control groups and suggested indicators of 

project impact and success.  Performance monitoring plans will be evaluated based on a) their 

adherence to the gold standard of using baselines, control and target groups and clear criteria
for the collection and analysis of treatment and control groups and data; b) the degree to which the PMP lays out a clear plan for data collection; and c) the degree to which indicators feasibly measure program progress and impact. (10 points)

Gender: Extent to which gender and gender issues are meaningful, identified and addressed, including plans to ensure attention to such issues during implementation of the award. (5 points)
Coordination: Effectiveness of approaches for partnering and coordinating with government 

counterparts in the three branches of government and at all levels, civil society organizations,

other USAID development projects and other ROL donor projects. (10 points) 
Personnel/Management Structure (30 points) 

Extent to which the overall staffing plan including the proposed key personnel demonstrate

the Offeror’s ability to effectively and quickly launch and implement the contract.

Key personnel:  The COP, DCOP, Activity Managers, Pakistani deputies, IT Specialist, M&E Specialist and Grant Manager will be assessed on the appropriateness of their academic background, expertise and years of experience working on project activities similar to their designated duties and responsibilities for this project.  They will be assessed on their success in managing similar activities and tasks.  The importance of having senior Pakistani Activity Managers or Deputy Activity Managers and Pakistani Office Mangers is critical and the caliber of the Pakistani’s proposed for these positions will receive equal weight as the caliber of the expatriates proposed. (15 points) 

Short-term personnel:  Short-term expatriate and Pakistani advisors will be evaluated based on the variety of skill areas proposed and their appropriateness to the technical approach outlined in the proposal as well as on their academic background, expertise and years of related experience.  For the expatriate advisors, overseas experience, especially in Asia or a USG CPC, will be considered. (5 points)
Management Structure:  This will include the following considerations: (1) appropriate mix of international and local staff to effectively manage field-based activities; (2) innovative plan for attracting and retaining sub-partners; (3) plan for cost-effective home office support of proposed field operations; and (4) institutional capability of proposed implementing-partner sub-recipients. (5 points) 

Rapid Start-Up:  The effectiveness and feasibility of the plan for rapid start-up of activities to begin implementation and gain stakeholder consensus within the first 30 to 60 days after the award, as demonstrated in the Initial Implementation Plan. (5 points)
Past Performance (10 points)

Past performance evaluation by USAID will focus on the following sub-criteria, which are of equal importance:

Quality of services provided.  (2 points)

Record of forecasting and controlling costs. (2 points)

Adherence to contract schedules, including administrative aspects of performance. (2 points)
History of reasonable and cooperative behavior and commitment to customer satisfaction of USAID and counterparts.  (2 points)

Effectiveness of key personnel and past performance in providing and retaining proposed key personnel.  The proposal shall include an Annex listing all USAID contracts, grants, and cooperative agreements awarded to the applicant in the past three-years that required the placement of key long-term personnel.  The chart must include the following data points: Name of USAID CTO, telephone number of USAID CTO, Name of USAID Mission, key personnel proposed, key personnel actually fielded upon award, and replacement key personnel, if any, and the reason for the replacement.  (2 points) 
Corporate/Institutional Capacity (10 points)
Extent to which the Offeror’s corporate and institutional capability demonstrates an ability to successfully and quickly launch the project. (4 points)

Demonstrated sound financial and programmatic management practices running complex judicial reform projects with a similar mix of activities and achieving sustainable results. (4 points)

Experience managing projects in Asia and/or USG critical priority countries. (2 points)
� This report should be available by January 2009.


( Note that since the judiciary currently does not collect this data, a baseline will need to be established for demonstration courts at the initiation of the project and data collected. 
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