REQUEST FOR QUOTATION THISRFQ[X]IS []ISNOTA PAGE OF PAGES
EQ OR QUO SMALL BUSINESS SET ASIDE
(THIS IS NOT AN ORDER}) 1 04
1. REQUEST NO. 2. DATE 3. REQUISITION/PURCHASE REQUEST 4. CERT. FOR NAT. DEF. RATING
ISSUED NO. UNDER BDSA REG. 2 AND/OR
HSSCCG-09-Q-00011 | 08/27/2008 NSC-09-5017 DMS REG. 1

5a. ISSUED BY
US DEPARTMENT OF HOMELAND SECURITY
CITIZENSHIP & IMMIGRATION SERVICE - CISCON

70 KIMBALL AVENUE

6. DELIVERY BY (Date)
Performance to begin 10/01/2008

SOUTH BURLINGTON, VT 05403 " Yos [ ] OTHER
DESTINATICN {See Schedule)
5b. FOR INFORMATION CALL (NO COLLECT CALLS) 9. DESTINATION
NAME TELEPHONE NUMBER a. NAME OF CONSIGNEE

David H. Porter, david.h.porter@dhs.gov

802-872-4197 x 4443
Fax 802-872-4601

Department of Homeland Security - USCIS

8 TO b. STREET ADDRESS
a. NAME b. COMPANY Nebraska Service Center
1301 West Highland Blvd
c. STREET ADDRESS c. CITY
Linceln
d. CITY e. STATE f. ZIP CODE d. STATE e. ZIPCODE
NE 68521

10. PLEASE FURNISH QUOTATIONS

TO THE ISSUING OFFICE ON OR
BEFORE CLOSE OF BUSINESS

(pate) 09/05/08
3:00 pm Eastern time

IMPORTANT: This is a request for information, and quotations furnished are not offers. If you are unabie
to quole, please so indicate on this form and return it. This request does not commit the Government to
pay any costs incurred in the preparation of the submission of this quotation or to contract for supplies or
services. Supplies are of domestic origin unless otherwise indicated by quoter. Any representations and/or
certifications attached to this Request for Quotations must be completed by the quoter.

11. SCHEDULE (Include applicable Federal, State and local taxes)

1A, 11B. 11C. 11D. 11E. 11F.
ITEM NO. SUPPLIES / SERVICES QUANTITY UNIT UNIT PRICE AMOUNT

TRANSPORTATION/SHIPPING as

described in the attached Statement

of Work for the period of

10/01/2008 through 09/30/2009,

deliveries {o the National Records

Center. (See Attachment 1) 27 EA $ $

TRANSPORTATION/SHIPPING as

described in the attached Statement

of Work for the period of

10/01/2008 through 09/30/2008,

deliveries to the Harrisonburg, VA

Facility. (See Attachment 1) 26 EA $ $
12. DISCOUNT FOR PROMPT | a. 10 CALENDAR DAYS | b. 20 CALENDAR DAYS [ c. 30 CALENDAR DAYS | CALENDAR DAYS (%)
PAYMENT  -oeeemmoeeeeeee | (%) (%) (%) NUMBER | PERCENTAGE
NOTE: Additional provisions and representations [X] are { ) are not attached.

13, NAME AND ADDRESS OF QUOTER t4. SIGNATURE OF PERSON AUTHORIZED TO | 15. DATE CF
2 NAME OF QUOTER SIGN QUOCTATION QUOTATION
b. STREET ADDRESS 16. SIGNER
8. NAME

a. COUNTY b. TELEPHONE (Include Area Code)
b. CITY ¢. STATE |[d. ZIP CODE ¢c. TITLE

AUTHORIZED FOR LOCAL REPRO
Previous edition not useable

DUCTION

STANDARD FORM 18 (REV. 6-95)
Prescribed by GSA-FAR (48 CFR) 53.215-1(a)




STATEMENT OF WORK
SCHEDULED FILE SHIPMENTS
Nebraska Service Center (NSC)

Description of Requirement
The Nebraska Service Center has a need for regularly scheduled shipments of
palletized boxes of files to two delivery locations. Shipments will include up to
twenty-six (26) pallets at a time. Shipments are as follows: National Records
Center (NRC) in Lee’s Summit, Missouri - 27 shipments, Remote File Maintenance
Facility in Harrisonburg, Virginia (HBG) - monthly shipments for a total of 26.

Schedule of Services
Shipments will be picked up on Wednesdays per the schedule, except Federal
holidays. When a Federal holiday falls on a Wednesday, the pick-up shall be
made on the Tuesday day prior instead. Delivery is dock to dock. Delivery shall
occur within 7 calendar days of pickup to either delivery location,

Detail of Services
Pallets will be filled and shrink-wrapped by the Nebraska Service Center staff
prior to the arrival of the shipping Contractor. The shipping Contractor shall load
the filled pallets into the shipping container at the Nebraska Service Center’s dock
at 1301 West Highland Blvd; Lincoln NE, 68521 and upload the same at the
delivery location’s dock. Shipping container will be sealed (seals provided by the
contractor) during transport. Sealed container shipping is required due to
sensitive nature of file contents. Contents of pallets will include cardboard file
storage boxes containing paper files and documents. Pallets will be loaded with
up to 45 boxes per pallet. Each box weighs approximately 32 pounds. Each full
pallet weighs approximately 1,440 lbs. All three locations involved (origin and
both destinations) have normal dock facilities with normal dock heights, All
locations can provide the truck driver with use of a manual pallet jack to load and
unload the shipment. The pick up hours at the Nebraska Service Center will be on
Wednesday’s between the hours of 0800-1530. Inside pick-up and delivery is
required.

Delivery Locations

Shipments will be delivered to the following two (2) locations, alternating between
locations weekly: Delivery acceptance hours at both facilities are as follows; HBG
between 0700-1500 and NRC between 0730-1400

National Records Center (NRC) Remote File Maintenance Facility (HBG)
150 Space Center Loop 1344 Pleasants Drive
Lee’s Summit, MO 64064 Harrisonburg, VA 22801



Tentative Delivery Schedule
Destination: National Records Center (NRC) (Total of 27 shipments)

10/01/08 10/15/08 10/29/08 11/12/08
11/26/08 12/10/08 12/24/08 01/07/09
01/21/09 02/04/09 02/18/09 03/04/09
03/18/09 04/01/09 04/15/09 04/29/09
05/13/09 05/27/09 06/10/09 06/24/09
07/08/09 07/22/09 (8/05/09 08/19/09
09/02/09 09/16/09 09/30/09

Tentative Delivery Schedule
Destination: Harrisonburg (HBG) (Total of 26 shipments)

10/08/08 10/22/08 11/05/08 11/19/08
12/03/08 12/17/08 12/31/08 01/14/09
01/28/09 02/11/09 02/25/09 03/11/09
03/25/09 04/08/09 04/22/09 05/06/09
05/20/09 06/03/09 06/17/09 07/01/09
07/15/09 07/29/09 08/12/09 08/26/09
09/09/09 09/23/09

Pricing & Award

Quoted pricing per delivery address will be firm; fixed price for the entire service period
specified and shall be inclusive of driver load time, and fuel and rail surcharges. Quotes
shall be provided on Attachment 1 for each delivery location. Offeror’s may provide
pricing for one or both locations. Quotes will be evaluated by price per delivery address,
and service to the two delivery locations may be awarded separately or together in order
to obtain the best total value for the Government, at the discretion of the Contracting
Officer.

Invoicing & Payment

Pre-Payment Audit procedures are required for all transportation service orders.
Invoicing must be submitted in accordance with Attachment 2. Invoicing shall be
submitted per each shipment, indicating the delivery location and shipment date.

“All shipments under this order are made under the terms and conditions as
provided in 41 CFR 102-117 and 41 CFR 102-118”

Full text of the Code of Federal Regulations references 41 CFR 102-117 and 41 CFR
102-118 can be located online at
http://www.access.gpo.gov/nara/cfr/waisdx_01/41¢fr102-117 01.htm] and
hitp://www.access.gpo.gov/nara/cfr/waisdx_01/41¢fr102-118 01.html




INSAP-47-01
May 2002
Attachment 1

Request for Quotation for Transportation Services

TO:

Complete Name with SCAC and Address of TSP, Point-of-Contact Name, Telephone and Fax

FROM: David Porter, Contract Specialist Phone: 802-872-4197 x 4443

Department of Homeland Security, USCIS ~ Fax: 802-951-6455

70 Kimball Ave, So. Burlington 05403 Email: david h.porter@dhs.gov

Your Name, Complete Name and Address of Your Agency, Your Telephone, Fax and E-Mail

Information for use in preparation of TSP bill of lading:

Pick up of shipment at:
Full Address Nebraska Service Center
1301 West Highland Blvd, loading dock south side of
bldg
Lincoln, NE 68521
Telephone Number Keith Mallett, 402-219-6090, Robert Kelly, 402-219-
6091
Destination (Delivery To): Remote File Maintenance Facility
Full Address 1344 Pleasants Drive, Harrisonburg, VA 22801
Contact Name/Number Deborah Jeffears, 540-442-8389

Description: _Records/file storage boxes, palletized & shrink wrapped

Example: Freight All Kinds (office supplies)
Number/Type Containers: _Up to 26 pallets per shipment, up to 45 boxes per pallet

Example: 4 Pallets [50 boxes each pallet (banded/shrink-wrapped)]
Estimated/Actual Weight: _May vary per shipment, not to exceed 42,000 pounds

Example: 1,000 pounds (estimate)
Tender Number: TSP/SCAC Tender Number

Agreed cost per shipment: §

Terms and Conditions Statement for the bill of lading:

“This U.S. Government shipment is under the terms and conditions as provided in 41 CFR
102-117 and 41 CFR 102-118.”



INSAP-47-01
May 2002
Attachment 1

Request for Quotation for Transportation Services

TO:

Complete Name with SCAC and Address of TSP, Point-of-Contact Name, Telephone and Fax

FROM: David Porter, Contract Specialist Phone: 802-872-4197 x 4443

Department of Homeland Security, USCIS  Fax: 802-872-4601

70 Kimball Ave, So. Burlington 05403 Email: david.h.porter@dhs.gov

Your Name, Complete Name and Address of Your Agency, Your Telephone, Fax and E-Mail

Information for use in preparation of TSP bill of lading:

Pick up of shipment at:
Full Address Nebraska Service Center
1301 West Highland Blvd, loading dock south side of
bldg
Lincoln, NE 68521
Telephone Number Keith Mallett, 402-219-6090, Robert Kelly, 402-219-
6091
Destination (Delivery To): National Records Center
Full Address 150 Space Center Dr, Lee’s Summit MO 64064
Contact Name John Lager, 816-350-5691, Primary
Telephone Number Don Ashworth 816-350-5664, Secondary

Description: _ Records/file storage boxes, palletized & shrink wrapped

Example: Freight All Kinds (office supplies)
Number/Type Containers: _Up to 26 pallets per shipment, up to 45 boxes per pallet

Example: 4 Pallets [50 boxes each pallet (banded/shrink-wrapped)]
Estimated/Actual Weight:  May vary per shipment, not to exceed 42,000 pounds

Example: 1,000 pounds (estimate)
Tender Number: TSP/SCAC Tender Number

Agreed cost per shipment: §

Terms and Conditions Statement for the bill of lading:

“This U.S. Government shipment is under the terms and conditions as provided in 41 CFR
102-117 and 41 CFR 102-118.”



INSAP-47-01
May 2002
Attachment 2

Notice to Transportation Service Provider

Mandatory terms and conditions governing the use of bills of lading as
contained in the U.S. Government Freight Transportation Handbook are
hereby included and made part of this order. The Transportation Service
Provider, providing service under the bill of lading, must present the original,
properly certified bill of lading to the following address for prepayment audit:

National Traffic Service

151 John James Audubon Park
Amherst, NY 14228

ATTN: Gary Oswald

The Transportation Service Provider must also present a copy of this
purchase order and the Transportation Service Provider’s taxpayer
identification number (TIN) and standard carrier alpha code (SCAC) on the
bill.

This U.S. Government shipment is subject fo the terms and conditions listed in
41 CFR 102-117 and 41 CFR 102-118.

(End Clause)



Request for Quotation Criteria
HSSCCG-09-Q-00011

Basis for Award

The Government intends to make a firm, fixed price contract in accordance with the guidelines
provided by FAR and HSAR. Only vendors whose Central Contractor Registration (CCR)
includes NAICS code 484121, 484230 or 488510 will be considered for award.

Discussions

The Government intends to award without discussions with Offerors {except communications
conducted for the purposes of clarification). Consequently, each offer should be submitted on the
most favorable terms that the offering firm or teaming arrangement is able to submit to the
Government. The Government reserves the right to conduct discussions if they are later
determined by the Contracting Officer to be necessary.

Proposal Submission

The Offeror shall submit a proposal in response to this RFQ by the due date listed in Block 10 of
the SF-18. Offers shall be delivered as a single copy submitted by e-mail or fax to
david.h.porter@dhs.gov (802-872-4601). Do Not mail or Fax additional copies. Please reference
RFQ # HSSCCCG-09-Q-00011 in the subject line.

Volume 1 ~ Price Proposal

This file shall contain a completed and signed copy of the SF-18 and the 2 “INSAP 47-1
Attachment 1” forms.

Volume 2 — Administrative Matters
Completed HSAR 3052-209-70 Prohibitions on Contracts with Corporate Expatriates

Completed applicable questions contained in FAR Clauses 52.212-3 or write down
DUNS number on SF-18 and indicate if ORCA (Online Reps & Certs) completed.

Signed SF-30 RFQ Amendments if signature is required.



Scheduled File Shipments
Nebraska Service Center
HSSCCG-09-Q-00011

The following Federal Acquisition Regulation (FAR) clauses and provisions are hereby

incorporated by reference:
| 52.212-4 | Contract Terms and Conditions —Commercial Items | Feb. 2007

The following FAR clauses are attached in full text:

52.212-1 Instructions to Offerors — Commercial Items June 2008
52.212-2 Evaluation — Commercial Items Jan. 1999
3052.209-70 | Prohibition on Contracts with Corporate Expatriates June 2006
52.212-3 Offeror Representations and Certification —~ Commercial Items June 2008
52.212.5 Contract Terms and Conditions Required to Implement Statutes | June 2008
Or Executive Orders — Commercial Items
52.252-1 Solicitation Provisions Incorporated by Reference Feb. 1998
52.252-2 Clauses Incorporated by Reference Feb. 1998

FAR 52.252-1, Solicitation Provisions Incorporated By Reference (Feb 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make their full text
available. The offeror is cautioned that the listed provisions may include blocks that must be completed
by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those
provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate
information with its quotation or offer. Also, the full text of a solicitation provision may be accessed
electronically at this address: http://www.arnet.gov/far.

FAR 52.252-2, Clauses Incorporated By Reference (Feb 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the
full text of a clause may be accessed electronically at this address: http://www.arnet.gov/far.

VENDOR NOTE: Effective 10/01/2004, all vendors must have and active registration in the Central Contractor
Registration (CCR). The website for the CCR is http://www.ccr.gov. Fer help in registering on the website, you
can call the toll-free number 1-888-227-2423. Effective 01/01/20085, all vendors must also have filed Online Reps
& Certs (ORCA) as well, Please visit http://orca.bpn.gov/login.aspx to submit your ORCA.




3052.209-70 Prohibition on contracts with corporate expatriates.

As prescribed at (HSAR) 48 CFR 3009.104-75, insert the following clause:

PROHIBITION ON CONTRACTS WITH CORPORATE EXPATRIATES
(JUN 2006)

(a) Prohibitions.

Section 835 of the Homeland Security Act, 6 U.S.C. 395, prohibits the Department of
Homeland Security from entering into any contract with a foreign incorporated entity
which is treated as an inverted domestic corporation as defined in this clause, or with any
subsidiary of such an entity. The Secretary shall waive the prohibition with respect to any
specific contract if the Secretary determines that the waiver is required in the interest of
national security.

(b) Definitions. As used in this clause:

Expanded Afiliated Group means an affiliated group as defined in section 1504(a) of the

Internal Revenue Code of 1986 (without regard to section 1504(b) of such Code), except
that section 1504 of such Code shall be applied by substituting ‘more than 50 percent' for
“at least 80 percent' each place it appears.

Foreign Incorporated Entity means any entity which is, or but for subsection (b) of
section 835 of the Homeland Security Act, 6 U.S.C. 395, would be, treated as a foreign
corporation for purposes of the Internal Revenue Code of 1986.

Inverted Domestic Corporation. A foreign incorporated entity shall be treated as an
inverted domestic corporation if, pursuant to a plan (or a series of related transactions)}—

(1) The entity completes the direct or indirect acquisition of substantially
all of the properties held directly or indirectly by a domestic corporation or
substantially all of the properties constituting a trade or business of a
domestic partnership;

(2) After the acquisition at least 80 percent of the stock (by vote or value)
of the entity is held—

(i) In the case of an acquisition with respect to a domestic
corporation, by former shareholders of the domestic
corporation by reason of holding stock in the domestic
corporation; ot

(11} In the case of an acquisition with respect to a domestic
partnership, by former partners of the domestic partnership



by reason of holding a capital or profits interest in the
domestic partnership; and

(3) The expanded affiliated group which after the acquisition includes the
entity does not have substantial business activities in the foreign country
in which or under the law of which the entity is created or organized when
compared to the total business activities of such expanded affiliated group.

Person, domestic, and foreign have the meanings given such terms by
paragraphs (1}, (4), and (5) of section 7701(a) of the Internal Revenue
Code of 1986, respectively.

(c) Special rules. The following definitions and special rules shall apply when
determining whether a foreign incorporated entity should be treated as an inverted
domestic corporation.

(1) Certain Stock Disregarded. For the purpose of treating a foreign
incorporated entity as an inverted domestic corporation these shall not be
taken into account in determining ownership:

(1) Stock held by members of the expanded affiliated group
which includes the foreign incorporated entity; or

(i1) stock of such entity which is sold in a public offering
related to the acquisition described in subsection (b)(1) of
Section 835 of the Homeland Security Act, 6 U.S.C.
395(b)(1).

(2) Plan Deemed In Certain Cases. If a foreign incorporated entity
acquires directly or indirectly substantially all of the properties of a
domestic corporation or partnership during the 4-year period beginning on
the date which is 2 years before the ownership requirements of subsection
(b)(2) are met, such actions shall be treated as pursuant to a plan.

(3) Certain Transfers Disregarded. The transfer of properties or liabilities
(including by contribution or distribution) shall be disregarded if such
transfers are part of a plan a principal purpose of which is to avoid the
purposes of this section.

(d) Special Rule for Related Partnerships. For purposes of applying section 835(b) of the
Homeland Security Act, 6 U.S.C. 395(b) to the acquisition of a domestic partnership,
except as provided in regulations, all domestic partnerships which are under commeon
control (within the meaning of section 482 of the Internal Revenue Code of 1986) shall
be treated as a partnership.

(e) Treatment of Certain Rights.



(1) Certain rights shall be treated as stocks to the extent necessary to
reflect the present value of all equitable interests incident to the
transaction, as follows:

(i) warrants;
(ii) options;
(iii) contracts to acquire stock;
(iv) convertible debt instruments; and
(v) others similar interests.
(2) Rights labeled as stocks shall not be treated as stocks whenever it is
deemed appropriate to do so to reflect the present value of the transaction
or to disregard transactions whose recognition would defeat the purpose of
Section 835.
() Disclosure. The offeror under this solicitation represents that {Check one]: it is not
a foreign incorporated entity that should be treated as an inverted domestic corporation
pursuant to the criteria of (HHSAR) 48 CFR 3009.104-70 through 3009.104-73;
__ itis a foreign incorporated entity that should be treated as an inverted domestic
corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-
73, but it has submitted a request for waiver pursuant to 3009.104-74, which has not been
denied; or
__itis a foreign incorporated entity that should be treated as an inverted domestic
corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-

73, but it plans to submit a request for waiver pursuant to 3009.104-74.

(g) A copy of the approved waiver, if a waiver has already been granted, or the waiver
request, if a waiver has been applied for, shall be attached to the bid or proposal.

(End of provision)



FAC 2005-26 JUNE 12,2008

SUBPART 52.2—TEXT OF PROVISIONS AND CLAUSES

52.212-1

52.212-1 Imstructions to Offerors—Commercial Items.
As prescribed in 12.301(b)(1), insert the following
provision:

INSTRUCTIONS TO OFFERORS—COMMERCIAL ITEMS
(JUNE 2008)

(a) North American Industry Classification System
(NAICS) code and small business size standard. The NAICS
code and small business size standard for this acquisition
appear in Block 10 of the solicitation cover sheet (SF_1449).
However, the small business size standard for a concern which
submits an offer in its own name, but which proposes to fur-
nish an item which it did not itself manufacture, is 500
employees.

(b) Submission of offers. Submit signed and dated offers to
the office specified in this solicitation at or before the exact
time specified in this solicitation. Offers may be submitted on
the SF 1449, letterhead stationery, or as otherwise specified in
the solicitation, As a minimum, offers must show—

(1) The solicitation number;

(2) The time specified in the solicitation for receipt of
offers;

(3) The name, address, and telephone number of the
offeror;

(4) A technical description of the items being offered in
sufficient detail to evaluate compliance with the requirements
in the solicitation. This may include product literature, or
other documents, if necessary;

(5) Terms of any express warranty,

(6) Price and any discount terms;

(7) “Remit to” address, if different than mailing
address;

(8) A completed copy of the representations and certi-
fications at FAR 52.212-3 {see FAR 52.212-3(b) for those
representations and certifications that the offeror shall com-
plete electronically);

{9) Acknowledgment of Solicitation Amendments;

(10) Past performance information, when included as an
evaluation factor, to include recent and relevant contracts for
the same or similar items and other references {(including con-
tract numbers, points of contact with telephone numbers and
other relevant information); and

(11) If the offer is not submitted on the SF 1449, include
a statement specifying the extent of agreement with all terms,
conditions, and provisions included in the solicitation. Offers
that fail to furnish required representations or information, or
reject the terms and conditions of the solicitation may be
excluded from consideration,

(c) Period for acceptance of offers. The offeror agrees to
hold the prices in its offer firm for 30 calendar days from the
date specified for receipt of offers, unless another time period
is specified in an addendum to the solicitation.

(d) Product samples. When required by the solicitation,
product samples shall be submitted at or prior to the time spec-
ified for receipt of offers. Unless otherwise specified in this
solicitation, these samples shall be submitted at no expense to
the Government, and returned at the sender’s request and
expense, unless they are destroyed during preaward testing.

(e) Multiple offers. Offerors are encouraged to submit mul-
tiple offers presenting alternative terms and conditions or
commercial items for satisfying the requirements of this solic-
itation. Each offer submitted will be evaluated separately.

(f} Late submissions, modifications, revisions, and with-
drawals of offers. (1) Offerors are responsible for submitting
offers, and any modifications, revisions, or withdrawals, so as
to reach the Government office designated in the solicitation
by the time specified in the solicitation. If no time is specified
in the solicitation, the time for receipt is 4:30 p.m,, local time,
for the designated Government office on the date that offers
or revisions are due.

(2)(} Any offer, modification, revision, or withdrawal
of'an offer received at the Government office designated in the
solicitation after the exact time specified for receipt of offers
is “late” and will not be considered unless it is received before
award is made, the Contracting Officer determines that
accepting the late offer would not unduly delay the acquisi-
tion; and—

(A) If it was transmitted through an electronic
commerce method authorized by the solicitation, it was
received at the initial point of entry to the Government infra-
structure not later than 5:00 p.m. one working day prior to the
date specified for receipt of offers; or

(B) There is acceptable evidence to establish that
it was received at the Government installation designated for
receipt of offers and was under the Government’s control prior
to the time set for receipt of offers; or

(C) If this solicitation is a request for proposals,
it was the only proposal received, :

(i1} However, a late modification of an otherwise
successful offer, that makes its terms more favorable to the
Government, will be considered at any time it is received and
may be accepted.

(3} Acceptable evidence to establish the time of receipt
at the Government installation includes the time/date stamp of
that installation on the offer wrapper, other documentary evi-
dence of receipt maintained by the installation, or oral testi-
mony or statements of Government personnel.

(4) If an emergency or unanticipated event interrupts
normal Government processes so that offers cannot be
received at the Government office designated for receipt of
offers by the exact time specified in the solicitation, and
urgent Government requirements preclude amendment of the
solicitation or other notice of an extension of the closing date,
the time specified for receipt of offers will be deemed to be
extended to the same time of day specified in the solicitation

52.2-27



FAC 2005-25 APRIL 22,2008

52.212-1

FEDERAL ACQUISITION REGULATION

on the first work day on which normal Government processes
resume.

{5) Offers may be withdrawn by written notice received
at any time before the exact time set for receipt of offers. Oral
offers in response to oral solicitations may be withdrawn
orally. If the solicitation authorizes facsimile offers, offers
may be withdrawn via facsimile received at any time before
the exact time set for receipt of offers, subject to the conditions
specified in the solicitation concerning facsimile offers. An
offer may be withdrawn in person by an offeror or its autho-
rized representative if, before the exact time set for receipt of
offers, the identity of the person requesting withdrawal is
established and the person signs a receipt for the offer.

(g) Contract award (not applicable ro Invitation for Bids).
The Government intends to evaluate offers and award a con-
tract without discussions with offercrs. Therefore, the off-
eror’s initial offer should contain the offeror’s best terms from
a price and technical standpoint. However, the Government
reserves the right to conduct discussions if later determined by
the Contracting Officer to be necessary. The Government may
reject any or all offers if such action is in the public interest;
accept other than the lowest offer; and waive informalities and
minor irregularities in offers received.

(h) Multiple awards. The Government may accept any item
or group of items of an offer, unless the offeror qualifies the
offer by specific limitations. Unless otherwise provided in the
Schedule, offers may not be submitted for quantities less than
those specified, The Government reserves the right to make an
award on any item for a quantity less than the quantity offered,
at the unit prices offered, unless the offeror specifies other-
wise in the offer,

(i) Availability of requirements documents cited in the
solicitation. (1)(1) The GSA Index of Federal Specifications,
Standards and Commercial Item Descriptions, FPMR
Part 101-29, and copies of specifications, standards, and com-
mercial item descriptions cited in this solicitation may be
obtained for a fee by submitting a request to—

GSA Federal Supply Service Specifications Section
Suite 8100

470 East L’Enfant Plaza, SW

Washington, DC 20407

Telephone (202) 619-8925
Facsimile (202) 619-8978.

(ii) If the General Services Administration, Depart-
ment of Agriculture, or Department of Veterans Affairs issued
this solicitation, a single copy of specifications, standards, and
commercial item descriptions cited in this solicitation may be
obtained free of charge by submitting a request to the
addressee in paragraph (i)}(1)(i) of this provision. Additional
copies will be issued for a fee.

52.2-28

(2) Most unclassified Defense specifications and stan-
dards may be downloaded from the following ASSIST web-
sites:

(i} ASSIST (futp://assist. daps.dia.mil}.

(i) Quick Search {(htp.assist daps.dia mil/
quicksearch).

(iii) ASSISTdocs.com (htip.ussistdocs.com).

(3) Documents not available from ASSIST may be
ordered from the Department of Defense Single Stock Point
{DoDSSP) by—

(i} Using the ASSIST Shopping Wizard (hip.//
assist.daps.dla. mil/wizard);

(ii) Phoning the DoDSSP Customer Service Desk
(215) 697-2179, Mon-Fri, 0730 to 1600 EST; or

(iii) Ordering from DoDSSP, Building 4, Section D,
700 Robbins Avenue, Philadelphia, PA 19111-5094, Tele-
phone (215) 697-2667/2179, Facsimile (215) 697-1462.

(4) Nongovernment (voluntary) standards must be
obtained from the organization responsible for their prepara-
tion, publication, or maintenance.

(i} Data Universal Numbering System (DUNS) Number.
(Applies to all offers exceeding $3,000, and offers of $3,000
or less if the solicitation requires the Contractor to be regis-
tered in the Central Contractor Registration (CCR} database.)
The offeror shall enter, in the block with its name and address
on the cover page of its offer, the annotation “DUNS” or
“DUNS+4” followed by the DUNS or DUNS+4 number that
identifies the offeror’s name and address. The DUNSH4 is the
DUNS number plus a 4-character suffix that may be assigned
at the discretion of the offeror to establish additional CCR
records for identifying alternative Electronic Funds Transfer
(EFT) accounts (see FAR Subpart 32.11) for the same con-
cern, If the offeror does not have a DUNS number, it should
contact Dun and Bradstreet directly to obtain one. An offeror
within the United States may contact Dun and Bradstreet by
calling 1-866-705-5711 or via the internet at hAsp:”
fedgov.dnb.com/webform. An offeror located outside the

United States must contact the local Dun and Bradstreet office
for a DUNS number. The offeror should indicate that it is an
offeror for a Government contract when contacting the local
Dun and Bradstreet office.

(k) Central Contractor Registration, Unless exempted by
an addendum to this solicitation, by submission of an offer, the
offeror acknowledges the requirement that a prospective
awardee shall be registered in the CCR database prior to
award, during performance and through final payment of any
contract resulting from this solicitation. Ifthe Offeror does not
become registered in the CCR database in the time prescribed
by the Contracting Officer, the Centracting Officer will pro-
ceed to award to the next otherwise successful registered Off-
eror. Offerors may obtain information on registration and
annual confimation requirements via the internet at Atip.//
www.ccrgov or by calling 1-888-227-2423 or 269-961-5757.
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(1) Debriefing. If a post-award debriefing is given to
requesting offerors, the Government shall disclose the follow-
ing information, if applicable:

{1} The agency’s evaluation of the significant weak or
deficient factors in the debriefed offeror’s offer.

(2) The overall evaluated cost or price and technical rat-
ing of the successful and the debriefed offeror and past per-
formance information on the debriefed offeror.

(3) The overall ranking of all offerors, when any rank-
ing was developed by the agency during source selection.

(4) A summary of the rationale for award;

(5) For acquisitions of commercial items, the make and
model of the item to be delivered by the successful offeror.

(6) Reasonable responses to relevant questions posed
by the debriefed offeror as to whether source-selection proce-
dures set forth in the solicitation, applicable regulaticns, and
other applicable authorities were followed by the agency.

(End of provision}

52.212-2 Evaluation—Commercial [tems.
As prescribed in 12.301(c), the Contracting Officer may
insert a provision substantially as follows:

EVALUATION—COMMERCIAL ITEMS (JAN 1999)

(a) The Government will award a contract resulting from
this solicitation to the responsible offeror whose offer con-
forming to the solicitation will be most advantageous to the
Government, price and other factors considered. The follow-
ing factors shall be used to evaluate offers:

ow Price fe VJICA//H
accelgda /

[Contracting Officer shall insert the significant evaluation
Jactors, such as (i) technical capability of the item offered to
meet the Governmeni requirement; (ii) price, (iii) pasi perfor-
mance (See FAR 15.304); (iv}) small disadvantaged business
participation; and include them in the relative order of impor-
tance of the evaluation factors, such as in descending order of
importance.
Technical and past performance, when combined, are
[Contracting Officer state, in accordance with
FAR 15304, the relative importance of all other evaluation
Jfactors, when combined when compared to price.]

(b} Options. The Government will evaluate offers for
award purposes by adding the total price for all options to the
total price for the basic requirement. The Government may
determine that an offer is unacceptable if the option prices are
significantly unbalanced. Evaluation of options shall not obli-
gate the Government to exercise the option(s).

{c) A written notice of award or acceptance of an offer,
mailed or otherwise furnished to the successful offeror within
the time for acceptance specified in the offer, shall result in a
binding contract without further action by either party. Before

the offer’s specified expiration time, the Government may
accept an offer (or part of an offer), whether or not there are
negotiations after its receipt, unless a written notice of with-
drawal is received before award.

(End of provision)

52.212-3 Offeror Representations and Certifications—
Commercial Items.

As prescribed in 12.301(b)2), insert the following
provision:

OFFEROR REPRESENTATIONS AND CERTIFICATIONS—
COMMERCIAL ITEMS (JUNE 2008)

An offeror shall complete only paragraph (b} of this provi-
sion if the offeror has completed the annual representations
and certifications electronically at http-/orca bpn.gov. If an
offeror has not completed the annual representations and cer-
tifications electronically at the ORCA website, the offeror
shall complete only paragraphs (c) through (m) of this
provision.

(a) Definitions. As used in this provision—

“Emerging small business™ means a small business con-
cern whose size is no greater than 50 percent of the numerical
size standard for the NAICS code designated.

“Forced or indentured child labor” means all work or
service—

(1) Exacted from any person under the age of 18 under
the menace of any penalty for its nonperformance and for
which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursu-
ant to a contract the enforcement of which can be accom-
plished by process or penalties.

“Manufactured end product” means any end product in
Federal Supply Classes (FSC) 1000-9999, except—

(1) F8C 5510, Lumber and Related Basic Wood Male-
rials;

(2) Federal Supply Group (FSG) 87, Agricultural Sup-
plies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products,
Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and
Forestry Products;

(8) FSC 9610, Ores;

(9) F8C 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end
product is assembled out of components, or otherwise made
or processed from raw materials into the finished product that
is to be provided to the Government. If a product is disassem-
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bled and reassembled, the place of reassembly is not the place
of manufecture.

*Restricted business operations” means business opera-
tions in Sudan that include power production activities, min-
eral extraction aclivities, oil-related activities, or the
production of military equipment, as those terms are defined
in the Sudan Accountability and Divestment Act of 2007
(Pub. L. 110-174). Restricted business operations do not
include business aperations that the person conducting the
business can demonstrate—

(1) Are conducted under contract directly and exclu-
sively with the regional govermment of southern Sudan;

(2) Are conducted pursuant to specific authorization
from the Office of Foreign Assets Control in the Department
of the Treasury, or are expressly exempted under Federal law
from the requirement to be conducted under such authoriza-
tion;

{3) Consist of providing goods or services lo marginal-
ized populations of Sudan;

(4) Consist of providing goods or services to an inter-
nationally recognized peacekeeping force or humanitarian
organization;

(5) Consist of providing goods or services that are used
only to promote health or education; or

(6) Have been voluntarily suspended,

“Service-disabled  veteran-owned  small
concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by cne
or more service-disabled veterans or, in the case of any pub-
licty owned business, not less than 51 percent of the stock of
which isowned by one or more service-disabled veterans; and

(#) The management and daily business operalions
of which are controlled by one or more service-disabled vet-
erans or, in the case of a service-disabled veteran with perma-
nent and severe disability, the spouse or permanent caregiver
of such veteran.

(2) Service-disabled veteran means a veleran, as
defined in 38 U.S.C. 101(2}, with a disability that is service-
connecled, as defined in 38 U.S.C. 101{16),

“Small business concern™ means a concern, including its
affiliates, that is independently owned and operated, not dom-
inant in the field of operation in which it is bidding on Gov-
ernment contracts, and qualified as a small business under the
criteria in 13 CFR Part 121 and size standards in this
soliciation.

“Veteran-owned small business concer™ means a small
business concern—

(1) Not less than $1 percent of which is owned by one
or more veterans (as defined a1 38 L).5.C. 101(2)) or, in the
case of any publicly owned business, not less than 5) percent
of the stock of which is owned by one or more veterans; and

{2) The management and daily business operations of
which are controiled by one or more veterans.

business

52.2-30

“Women-owned business concern” means a concern which
is at least 51 percent owned by one or more women; or in the
case of any publicly owned business, at least 51 percent of its
stock is owned by one or more women; and whose manage-
ment and daily business operations are controlled by one or
more women.

“Women-owned small business concern™ means a small
business concern—

{1) That is at least 51 percent owned by one or more
women,; or, in the case of any publicly owned business, at least
51 percent of the stock of which is owned by one or more
women; and

(1) Whose management and daily business operations
are controlled by one or more women.

{b) (1) Annual Representations and Certifications. Any
changes provided by the offeror in paragraph (bX2) of this
provision do not automatically change the representations and
cerlifications posted on the Online Representations and Cer-
tifications Application (ORCA) website.

(2) The offeror has completed the annual representa-
tions and certifications electronically via the ORCA website
at hup://orca,bpn.gov, After reviewing the ORCA database
information, the offeror verifies by submission of this offer
that the representations and certifications currently posted
electronically at FAR 52.212-3, Offeror Representations and
Certifications——Commercial Items, have been entered or
updated in the last 12 months, are current, accurate, complete,
and applicable to this solicitation (including the business size
standard applicable to the NAICS code referenced for this
solicitation), as of the date of this offer and are incorporated
in this offer by reference (see FAR 4.1201), except for para-
graphs .

[Offeror to idemify the applicable paragraphs ar (¢}
through (m) of this provision that the afferor has completed for
the purposes of this solicitation only, if any

These amended representation(s) and/or certification(s)
are also incorporated in this offer and are current, accurate,
and complete as of the date of this offer.

Any changes provided by the offeror are applicable to this
solicitation only, and do nof resull in an update 1o the repre-
sentations and certifications posted on ORCA.]

() Offerors must complete the following representations
when the resulting contract will be performed in the United
States or its outlying areas. Check all that epply.

(1} Small business concern. The offeror represents as
part of its offer that it O is, O is not a small business concem.

(2) Veteran-owned small business concern. [Complete
only if the offeror represented itself as a smail business con-
cern in paragraph (c)(1) of this provision.] The offeror repre-
sents as part of its offer that it O is, O is not a veteran-owned
small business concern.

(3) Service-disabled veteran-owned small business
concern. [Complete only If the offeror represented itse{f as a
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veteran-owned small business concern in paragraph (c)(2) of
this provision.] The offeror represents as part of its offer that
it 3 is, Q is not a service-disabled veteran-owned small busi-
ness concern.

(4) Small disadvantaged business concern. [Complete
only if the offeror represented itself as a small business con-
cern in paragraph (c}(1) of this provision.] The offeror repre-
sents, for general statistical purposes, that it Qis, Qis not a
small disadvantaged business concern as defined in
13 CFR 124.1002,

(S) Women-owned small business concern, (Complete
only if the offeror represented itself as a small business con-
cern in paragraph (c)(1) of this provision.] The offeror repre-
sents that it Qis, O is not a women-owned small business
concern,

NOTE: Complete paragraphs (¢)(6) and (c)(7) only if this
solicitation is expected to exceed the simplified acquisition
threshold.

(6) Women-owned business concern (other than small
business concern). (Complete only if the offeror Is a women-
owned business concern and did not represen itself as a small
business concern In paragraph (c)(1) of this provision.] The
offeror represents that it Ois a women-owned business
concern,

(7) Tie bid priority for labor surplus area concerns. If
this is an invitation for bid, small business offerors may iden-
tify the labor surplus arcas in which costs (0 be incurred on
account of manufacturing or preduction (by offeror or first-
lier subconiractors) amount to more than 50 percent of the
contract price:

(8) Small Business Size for the Small Business Com-
petitiveness Demonstration Program and for the Targeted
Industry Categories under the Small Business Competitive-
ness Demonstration Program. [Complete only if the offeror
has represented ltself to be a small business concern under the
size standards for this solicitation.]

{i) [Complete only for solicitations indicated in an
addendum as being set-aside for emerging small businesses in
one of the designated industry groups (DIGs).] The offeror
represents ag pari of its offer that it Q is, Q is not an emerging
small business.

(ii) [Complete only for solicitations indicated in an
addendum as being for one of the targeted industry categories
{TICs) or designated industry groups (DIGs).] Offeror repre-
sents as follows:

(A) Offeror's number of employees for the past
12 months (check the Employees column if size standard
stated in the solicitation is expressed in terms of number of
employees); or

{B) Offeror's average annual gross revenue for
the last 3 fiscal years (check the Average Annual Gross Num-
ber of Revenues column if size standard stated in the solicita-
tion is expressed in terms of annual receipts),

{Check ane of the following):

Average Annual Gross

Number of Employees Revenues
—_ 50 or fewer __ $1 million or less
__51-100 __ $1,000,001-$2 million
__101-250 —_$2,000,00t-83.5 million
.. 251-500 __ $3,500,001-85 million
__ 501750 .. 55,000,001-%10 million
__751-1,000 __$10,000,001-$17 million
__Over 1,000 . Over $17 million

(9) [Complete only if the solicitation contains the clause
at FAR 52.219-23, Notice af Price Evaluation Adjustment for
Small Disadvantaged Business Concerns, or FAR 52.219-25,
Small Disadvantaged Business Participation Program—Dis-
advantaged Status and Reporting, and the offeror desires a
benefit based on its disadvantaged staius.)

(i) General. The offeror represents that either—

(A) It Ois, O is not certified by the Smal! Busi-
ness Administration as a small disadvantaged business con-
cern and identified, on the date of this representation, as a
certified smali disadvantaged business concern in the data-
base maintained by the Small Business Administration (PRO-
Net), and that no material change in disadvantaged ownership
and control has occurred since its certification, and, where the
concemn is owned by one or more individuals claiming disad-
vantaged status, the net worth of each individual upon whom
the certification is based does not exceed $750,000 after tak-
ing into account the applicable exclusions set forth at 13 CFR
124.104(cX2); or

(B) It Q has, O has not submilted a completed
application to the Small Business Administration or & Private
Centifier to be certified as a small disadvantaged business con-
cern in accordance with 13 CFR 124, Subpart B, and a deci-
sion on that application is pending, and that no material
change in disadvantaged ownership and contro! has occurred
since its application was submitted,

(ii) QJoint Ventures under the Price Evaluation
Adjustment for Small Disadvantaged Business Concerns, The
offeror represents, as part of its offer, that it is a jeint venture
that complies with the requirements in 13 CFR 124.1002(1)
and that the representation in paragraph (c)(9)i) of this pro-
vision is accurate for the small disadvantaged business con-
cern that is participating in the joint venture. [The offeror shall
enfer the name of the small disadvantaged business concern
that is participating in the joint venture: J

(10) HUBZone smail business concern. [Complete anl)
if the offeror represented itself as a small business concern in
paragraph {c){1) of this provision.] The offeror represents, as
part of its offer, that—

(i) 1t O is, Dis not a HUBZone small business con-
cem listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by
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the Small Business Administration, and no material change in
ownership and control, principal office, or HUBZone
employee percentage has occurred since it was certified by the
Small Business Administration in accordance with 13 CFR
Part 126; and

(3i) 1tQ is,Q is not a joint venture that complies with
the requirements of 13 CFR Part 126, and the representation
in paragraph {(c) 10Xi) of this provision is accurate for the
HUBZone small business concern or concerns that are partic-
ipating in the joint venture. [The offeror shafl eniter the name
or names of the HUBZone small business concern or concerns
that are participating in the joint venture: .] Each
HUBZone small business concern participating in the joint
venture shall submit a separate signed copy of the HUBZone
representation.

(d) Represeniations required to implement provisions of
Execulive Order 11246—(1} Previous contracts and compli-
ance. The offeror represents that—

(i) 1t 0 has, O has not participated in a previous con-
tract or subcontract subject to the Equal Opportunity ctause of
this solicitation; and

(ii) 1t O has, O has not filed al! required compliance
reports,

(2) Affirmative Action Compliance. The offeror repre-
sents that—

(i) It O has developed and has on file, O has not
developed and does not have on file, at each establishment,
affirmative action programs required by rules and regulations
of the Secretary of Labor {41 CFR paris 60-1 and 60-2), or

(ii) It O has not previously had contracts subject to
the written affirmative action programs requirement of the
rules and regulations of the Secretary of Labor.

(€} Certification Regarding Payments 1o Influence Federal
Transactions (31 U.S.C. 1352). (Applies only if the contract
is expecied to exceed $100,000.) By submission of its offer,
the offeror certifies to the best of its knowledge and belief that
no Federal appropriated funds have been paid or will be paid
1o any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an
officer or employee of Congress or an employee of a Member
of Congress on his or her behalf in connection with the award
of any resultant contract. If any registrants under the Lobby-
ing Disclosure Act of 1995 have made a lobbying contact on
behalf of the offeror with respect to this contract, the offeror
shall complete and submit, with its offer, OMB Standard Form
LLL, Disclosure of Lobbying Activities, to provide the name
of the registrants. The offeror need not report regularly
employed officers or employees of the offeror to whom pay-
ments of reasonable compensation were made.

(D} Buy American Act Certificate, (Applies only if the
clause at Federal Acquisition Regulation (FAR) 52.225-1,
Buy American Act—Supplies, is included in this soliciation.)

522-32  (FAC 2005-26)

(1) The offeror certifies that each end product, except
those listed in paragraph (f}(2) of this provision, is a domestic
end product and that the offeror has considered components
of unknown origin to have been mined, produced, or manu-
factured outside the United States. The ofYeror shall list as for-
cign end products those end products manufactured in the
United States that do not qualify as domestic end products,
The terms “component,” “domestic end product,” “end prod-
uect,” “foreign end product,” and “United States” are defined
in the clause of this solicitation entitled “Buy American Act—

Supplies.”
(2) Foreign End Products:
Line Item No. Country of Origin
[List as necessary)]

(3) The Government will evaluate offers in accordance
with the policies and procedures of FAR Part 25,

(g)(1) Buy American Act—Free Trade Agreements—
Israeli Trade Act Certificate. (Applies only if the clause at
FAR 52.225-3, Buy American Act—Free Trade Agree-
menis—Israeli Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except
those listed in paragraph (gX 1)(ii} or (g)(1)iii) of this provi-
sion, is a domestic end product and that the offeror has con-
sidered components of unknown origin to have been mined,
produced; or manufactured outside the United States. The
terms “Bahrainian or Moroccan end product,” “component,”
“domestic end product,” “end product,” “foreign end prod-
uct,” “Free Trade Agreement country,” “Free Trade Agree-
ment country end product,” “Israeli end product,” and “United
States™ are defined in the clause of this solicitation entitled
“Buy American Act-Free Trade Agreements-Israeli Trade
Act,”

(ii) The offeror certifies that the following supplies
are Free Trade Agrecment country end products (other than
Bahrainian or Moroccan end products) or Israeli end products
a3 deflned in the clause of this solicitation entitled “Buy
American Act—Free Trade Agreements—Israeli Trade Act™:

Free Trade Agreement Country End Products (Other than
Bahrainian or Moroccan End Products) or Israeli End Prod-
ucts:

Line Ifem No. Country of Origin

[List as necessary)

(iii) The offeror shall list those supplies that are for-
eign end products (other than those listed in
paragraph (g)(1)(ii) of this provision) as defined in the clause
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of this solicitation entitled “Buy American Act—Free Trade
Agreements—Israeli Trade Act.” The offeror shall list as
other forelgn end products those end products manufactured
in the United States that do not qualify as domestic end prod-
vets,

Other Foreign End Products;

Liue Item No, Country of Origin

[List as necessary)

(iv) The Government will evaluate offers in accor-
dance with the policies and procedures of FAR Part 25.

(2) Buy American Act—Free Trade Agreements—
{sraeli Trade Act Certificate, Alternate I, If Alternate | to the
clause at FAR 52.225-3 is included in this solicitation, substi-
tute the following paragraph (g)(1)ii} for paragraph (g) 1ii)
of the basic provision;

(X 1)(ii) The offeror certifies that the following supplies
are Canadian end products as defined in the clause of this solic-
itation entitled “Buy American Act—Free Trade Agreements—
Istacli Trade Act™

Canadian End Products:

Line Item No.

[List as necessary]

(3) Buy American Aci—Free Trade Agreemenmis—
Israell Trade Act Certificate, Alternate 11 1f Alternate 11 to the
clause at FAR 52.225-3 is included in this solicitation, substi-
tute the following paragraph (g)(1Xii) for paragraph (g} 1)(ii)
of the basic provision:

(gX 1)(ii) The offeror certifics that the following supplies
are Canadian end products or Isracli end products as defined in
the clause of this solicitation emitled “Buy American Act—Free
Trade Agreements—Israeli Trade Act™

Canadian or Israeli End Products:

Line Item No, Country of Origin

[List as necessary]

(4) Trade Agreements Certificate. (Applies only if the
clause at FAR 52.225-5, Trade Agreements, is included in this
solicitation.)

{i) The offeror certifies that each end product, except
those listed in paragraph (g)(4)(ii) of this provision, isa U.S,-
made or designated country end product, as defined in the
clause of this solicitation entitled “Trade Agreements.”

(ii) The offeror shall list as other end products those
end products that are not U_S.-made or designated country end
products.

Other End Products:

Line item No, Country of Origin

[List as necessary)

(iii) The Government will evaluate offers in accor-
dance with the policies and procedures of FAR Part 25. For
line items covered by the WTO GPA, the Govemment will
evaluate offers of U.S.-made or designated country end prod-
ucts without regard to the restrictions of the Buy American
Act. The Government will consider for award only offers of
U.§.-made or designated country end products unless the
Contracting Officer determines that there are no offers for
such products or that the offers for such products are insuffi-
cient to fulfill the requirements of the solicitation.

(h} Certification Regarding Responsibility Marters (Exec-
utive Order 12689). (Applies only if the contract value is
expected to exceed the simplified acquisition threshold.) The
offeror certifies, to the best of its knowledge and belief, that
the offeror and/or any of its principals—

(1) O Are, Dare not presently debarred, suspended,
proposed for debarment, or declared ineligible for the eward
of contracts by any Federal agency;

(2)Q Have, O have not, within a three-year period pre-
ceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or
performing 8 Federal, state or local government contract or
subcontract; violation of Federal or state antitrust statutes
relating to the submission of offers; or commission of embez-
zlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, violating Fed-
eral criminal tax Jaws, or receiving stolen property;

(3)Q Are, Q are not presently indicted for, or otherwise
criminally or civilly charged by a Government entity with,
commission of any of thesc offenses enumerated in paragraph
(h)(2) of this clause; and

{(4) O Have, U have not, within a three-year period pre-
ceding this offer, been notified of any delinquent Federal taxes
in an amount that exceeds $3,000 for which the liability
remains unsatisfied.

{i} Taxes are considered delinquent if both of the fol-
lowing criteria apply;
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(A) The tax liability is finally determined. The
liability is (inally determined if it has been assessed. A liabil-
ity is not finally determined if there is a pending administra-
tive or judicial challenge. In the case of a judicial challenge
to the liability, the liability is not finally determined until all
judicial appeal rights have been exhausted.

{B) The taxpayer is delinquent in making pay-
ment. A taxpayer is delinquent ifthe taxpayer has failed to pay
the tax liability when full payment was due and required. A
taxpayer is not delinquent in cases where enforced collection
action is precluded.

(ii) Examples. (A) The taxpeyer has received a stat-
utory notice of deficiency, under L.LR.C, §6212, which entitles
the taxpayer to seek Tax Court review of a proposed tax defi-
ciency. This is not a delinquent tax because it is not a final tax
lability. Should the taxpayer seek Tax Court review, this will
not be a final tax liability until the taxpayer has exercised all
judicial appeal rights.

{B) The IRS has filed a notice of Federal tax lien
with respect to an assessed tax liability, and the taxpayer has
been issued a notice under I.R.C. §6320 entitling the laxpayer
1o request a hearing with the IR S Office of Appeals contesting
the lien filing, and to further appeal to the Tax Court if the IRS
determines to sustain the lien filing. In the course of the hear-
ing, the taxpayer is entitled to contest the underlying tax lia-
biiity because the taxpayer has had no prior opportunity to
conlest the liability. This is not a delinquent tax because it is
not a final tax liability. Should the taxpayer seek tax court
review, this will not be a fina) tax liability unti] the taxpayer
has exercised all judicial appeal rights,

{C) The taxpayer has entered into an installment
agreement pursuant to 1.R.C. §6159. The taxpayer is making
timely payments and is in full compliance with the agreement
terms. The taxpayer is not delinquent because the laxpayer is
not currently required to make full payment.

(D) The wxpayer has filed for bankruptcy protec-
tion. The taxpayer is not delinquent because enforced collec-
tion action js stayed under 11 U.S.C. §362 (the Bankruptcy
Code},

{i} Certification Regarding Knowledge of Child Labor for
Listed End Products {Executive Order 13126}.|The Contract-
ing Officer must list in paragraph (i)(1) any end products
being acquired under this solicitation that are included in the
List of Products Requiring Contractor Certification as to
Forced or Indentured Child Labor, unless excluded at
22.1503(8).]

(1) Listed end products.

Listed End Produet Listed Countries of Origin

(2) Certification. [If the Contracting Officer has identi-
Jied end products and countries of origin in paragraph (i)(I)
aof this provision, then the offeror must certify to either (i)(2)(1}
or (D2){i) by checking the appropriate block.]
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[ 1(i) The offeror will not supply any end product
listed in paragraph (i)X1) of this provision that was mined,
produced, or manufactured in the corresponding country as
listed for that product.

[ 1(ii} The offeror may supply an end product listed
in paragraph (i)(1) of this provision that was mined, produced,
or manufactured in the corresponding country as listed for that
product. The offeror certifies that it has made a good faith
effort to determine whether forced or indentured child labor
was used 10 mine, produce, or manufacture any such end
product fumished under this contract. On the basis of those
efforts, the offeror certifies that it is not aware of any such use
of child labor.

(§) Place of manufacture. (Does not apply unless the solice
itation is predominantly for the acquisition of manufactured
end products.} For statistical purposcs only, the offeror shall
indicate whether the place of manufacture of the end products
it expects to provide in response to this solicitation is predom-
inantly-——

(1) Q In the United States (Check this box if the total
anticipaled price of offered end products manufactured in the
United States exceeds the total anticipated price of offered end
products manufactured outside the United States); or

(2) Q Outside the United States,

(k) Certificates regarding exemptions from the application
of the Service Contract Act. (Centification by the offeror as 1o
its compliance with respect to the contract also constitutes its
certification as to compliance by its subcontractor if it subcon-
tracts out the exempt services.) [The contracting officer is to
check a box to indicate |f paragraph (k}(1) or (R)(2) applies.)

[ 1(1) Maintenance, calibration, or repair of certain
equipment as described in FAR 22.1003-4(c)(1). The offeror
O does Q does not centify thal—

(i) The items of equipment to be serviced under this
contract are used regularly for other than Governmental pur-
poses and are sold or traded by the offeror in substantial quan-
tities to the general public in the course of normal business
operations;

(ii) The services will be furnished at prices which
are, or are based on, established catalog or market prices (see
FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or
repair of such equipment; and

(iii) The compensation (wage and fringe benefits)
plan for all service employees performing work under the con-
tract will be the same as that used for these employees and
equivalent employees servicing the same equipment of com-
mercial customers.

[ 1(2) Certain  services as  described in
FAR 22.1003-4(d)(1). The offeror O does Q does not certify
that—

(i) The services under the contract are offered and
sold regularly to non-Governmental customers, and are pro-
vided by the offeror (or subcontractor in the case of an exempt
subcontract} to the general public in substantial quantities in
the course of normal business operations;
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(ii) The contract services will be furnished at prices
that are, or are based on, established catalog or market prices
{see FAR 22.1003-4(dX2)Gii))

(iii) Each service employee who will perform the
services under the contract will spend only a small portion of
his or her time (a monthly average of less than 20 percent of
the available hours on an annualized basis, or less than 20 per-
cent of available hours during the contract period if the con-
tract period is less than a month) servicing the Government
contract; and

(iv) The compensation (wage and fringe benefits)
plan for all service employees performing work under the con-
tract is the same as that used for these employees and equiv-
alent employees servicing commercial customers.

(3) If paragraph (k) 1) or (k}2) of this clause applies—

(i) I the offeror does not certify to the conditions in
paragraph (k)(1) or (k)2) and the Contracting Officer did not
attach a Service Contract Act wage determination to the solic-
itation, the offeror shall notify the Contracting Officer as soon
as possible; and

(ii) The Contracting Officer may not make an award
to the offeror if the offeror fails to execute the certification in
paragraph {k)(1) or (k)(2) of this clause or to contact the Con-
tracting Officer as required in paragraph (k}3)(i) of this
clause.

(1) Taxpayer Identification Number (TIN} (26 U.5.C. 6109,
31 U.SC 7701). (Not applicable if the offeror is required o
provide this information to a central contractor registration
database lo be eligible for award.)

(1) All offerors must submit the information required in
paragraphs (1)(3) through (1)(5) of this provision to comply
with debt collection requirements of 31 U.S.C. 7701{c} and
33251d), reporting requirements of 26 1).S.C. 6041. 6041A,
and 6050M, and implementing regulations issued by the Inter-
nal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect
and report on any delinquent amounts arising out of the off-
eror's relationship with the Govemment (31 U.S.C.
7701(CY3)). If the resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN pro-
vided hereunder may be matched with IRS records to verify
the accuracy of the offeror’s TIN,

(3) Taxpayer Identification Number (TIN).

Q TIN:

O TIN has been applied for.

Q TIN is not required because:

Q Offeror is a nonresident alien, foreign corpors-
tion, or foreign partnership that does not have
income effectively connected with the conduct
of a trade or business in the United States and
does not have an office or place ef business or a
fiscal paying agent in the United Staltes;

Q Offeror is an agency or instrumentality of a for-
eign government;

0 Offeror is an agency or instrumentality of the
Federal Government.
{4) Type of organization.
O Sole proprietorship;
Partnership;
Corporate entity (not tax-exempt);
Corporate entity (tax-exempt);
Government entity (Federal, State, or local);
Foreign government;
International organization per
26 CFR 1.6049-4;
O  Other
(5) Common parent,
O Offeror is not owned or controlied by a common
parent;
O Name and TIN of common parent:
Name
TIN .
(m} Restricted business operations in Sudan. By submis-
sion of its offer, the offeror certifies that it docs not conduct
any restricted business operations in Sudan.

cocoogQo

(End of provision)

Alternate I (Apr 2002). As prescribed in 12.301({b)2), add
the following paragraph (c)(11) to the basic provision:
(11) (Compiete if the offeror has represented itself as dis-
advantaged in paragraph (c}(4) or (cX9) of this provision.)

[The offeror shall check the category In which its owner-
ship falls):

Black American.
_____ Hispanic American,

Native American {American Indians, Eskimos,
Aleuts, or Native Hawaiians).

. Asian-Pacific American (persons with origins from
Burma, Thailand, Malaysie, Indonesia, Singapore, Brunei,
Japan, China, Teiwan, Laos, Cambodia {Kampuchea), Vietnam,
Korea, The Philippines, U.3. Trust Territory of the Pacific
Islands (Republic of Palau), Republic of the Marshall Islands,
Federated States of Micronesia, the Commonwealth of the
Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong,
Fiji, Tonga, Kiribaui, Tuvalu, or Nauru).

Subcontinent Asian (Asian-Indian) American (per-
sons with origins from India, Puekistan, Bangladesh, Sri Lanka,
Bhutan, the Maldives Islands, or Nepal).

Individual/concern, other then one of the preceding.

Alernate I {Oct 2000). As prescribed in 12.301(bX2), add
the following paragraph (c9Xiii) to the basic provision:
(iii) Address, The offeror represents that its address 0 is,
QJ is not in a region for which a small disadventaged business
procurement mechanism is suthorized and its address has not

52.2-34.1
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changed since its certification as a small disadvantaged business
concern or submissien of its application for certification. The
list of authorized small disadvantaged business procurement

mechanisms and regions is posted at htp:/Swww.arnet.gov/
References/sdbadjusiments.him. The offeror shali use the list in

effect on the date of this solicitation. “Address,” as used in this -

provision, means the address of the offeror es listed on the Smal|
Business Administration’s register of small disadvantaged busi-
ness concerns or the address on the completed application that
the concern has submitted to the Small Business Administration
or a Private Certifier in accordance with 13 CFR Part 124,
subpant B. For joint ventures, “address™ refers to the address of
the small disedvantaged business concem that is participating in
the joinl venture.
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52.212-5 Contract Terms snd Conditions Required to
Implement Statotes or Executive Orders—
Commercisl lfems.

As prescribed in 12.30 1(b)(4), insert the following clause:

CONTRACT TERMS AND CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR EXECUTIVE ORDERS—
COMMERCIAL ITEMS (JUNE 2008)

(&) The Contractor shall comply with the following Federal
Acquisition Regulation (FAR) clauses, which are incorpo-
rated in this contract by reference, to implement provisions of
law or Executive orders applicable to acquisitions of commer-
clal items:

(1) 352.233-3,
(31 U.5.C. 3553).

(2) 52.233-4, Applicable Law for Breach of Contract
Claim {(OCT 2004) (Pub. L. 108-77, 108-78)

{(b) The Contractor shall comply with the FAR clauses in
this paragraph (b) that the Contracting Officer has indicated as
being incorporated in this contract by reference to implement
provisions of law or Exccutive orders applicable to acquisi-
tions of commercial items:

Protest After Award (AUG 1996)

[Contracting Officer check as appropriate.)

__(1)52.203-6, Restriclions on Subcontractor Sales to
the Government (Scpt 2006), with Alternate [ (Oct 1995)

(41 U.S.C. 233g and 10 U.S.C. 2403),
__(2) 52.219-3, Notice of Total HUBZone Set-Aside

(JAN 1999) (15 U.S.C. 657a).

__{3) 52.219-4, Notice of Price Evaluation Preference
for HUBZone Small Business Concerns (JULY 2005) (if the
offeror clects to waive the preference, it shall so indicate in its
offer} (15 U.S.C. 657a).

— (4) [Reserved]

__ (5Xi) 52,219-6, Notice of Total Smel! Business Set-
Aside (JUNE 2003) (15 U.S.C. 644).
__ (i) Altemate I (OCT 1995) of 52.219-6.
__ (i) Alternate I (MAR 2004) of 52.2}5-6.
__ {6Xi) 52.219-7, Notice of Partial Small Business
Set-Astde (JUNE 2003) (15 U.S.C. 644),
__(ii) Alternate 1 (OCT 1995) of 52.219-7.
___(1i1) Alternate 11 (MAR 2004) of 52.219-7.

__ (D 52.219-8, Utilization of Small Business
Concerns (MAY 2004) (15 U.S.C. 637(dX2) and (3)).

__ (BXi)52.219-9, Small Business Subcontraciing

Plan (APR 2008) (15 U.8.C. 637(dX4)).
__(iiy Alternate | (OCT 2001) of 52.219-9.

__(iii) Alternate II (OCT 2001) of 52.219-9.

__ (9) 52.219-14, Limitations on Subcontracting
(DEC 1996) {15 U.S.C. 637(a)}(14)).

__ (10) 5221916, Liquidated  Damages—
Subcontracting Plan (JAN 1999) (15 U.S.C. 63T(dN4XFXi)).

__ {11Xiy352.219-23, Notice of Price Evaluation
Adjustment for Small Disadvantaged Business Concerns
(SEPT 2005) (10 U.8.C. 2323) (if the offeror elecis 1o waive
the adjustment, it shall so indicate in its offer).

__(ii) Altenate 1 (JUNE 2003) of 52.219-23.

__ (12) 52.219-25, Small Disadvantaged Business
Participation Program—Disadvantaged Status and Reporting
(APR 2008)  (Pub.L,103-355, section 7102, and
10 U.S.C. 2323).

__(13) 52.219-26, Small Disadvantaged Busincss
Participation Program—Incentive Subcontracting
(OcT 2000) (Pub. L. 103-355, section 7102, and
10 U.S.C. 2323).

___(14) 52.219-27, Notice of Total Service-Disabled
Veteran-Owned Small Business Set-Aside (MAY 2004)

__ {15) 52.219-28, Post Award Small Business
Program  Rercpresentstion  (JUNE 2007) (13 U.S.C,
632(a)2).

. (16 32.222-3, Convict Labor (JUNE 2003)
(E.0. 11755).

(17} 52.222-19, Child Labor—Cooperation with
Authorities and Remedies (FEB 2008) (E.O. 13126).

__(18) 52.222-21, Prohibition of Scgregated Facilities
{FEB 1999),

" (19) 52.232-26, Equal Opportunity (MAR 2007)

{E.O. 11246).

_ (20) 52.222-35, Equal Opportunity for Special
Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (SEPT 2006) (38 U.S.C, 4212).

52.2-39
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_(21)52.222-36, Affirmative Action for Workers with
Disabilities (JUN 1998) (26 U.S.C. 793).

__ (22) 52.222-37, Employment Reports on Special
Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (SEPT 2006) (38 U.S.C. 4212).

__(23) 52.222-39, Notification of Employee Rights
Concetning Payment of Union Dues or Fees (DEC 2004)
(E.O, 13201).

__ (24)(i)52.222-50, Combating Trafficking in Persons
{AUG 2007) (Applies to all contracts).

___(ii) Alternate ] (AUG 2007) of 52.222-30,
(25)(!) 52,223-9, Estimate of Percentage of Recov-
ered  Materia) Content for EPA-Designated Items
(MAY 2008) (42 U.5.C. 6962(cXIXANILD.
__ (i) Alternste] (MAY2008) of 52.223-9
(42 U.S.C. 6962(i2XC).

__ (26) 52.223-i5, Energy Efficiency in Energy-
Consuming Products (DEC 2007) (42 U.S.C. 825%b).

_ (27X(i) 52.223-16, IEEE 1680 Standard for the
Environmentsl Assessment of Personal Computer Producls
(DEC 2007) (E.O. 13423).

__ (i) Altemate 1 (DEC 2007) of 52.223-16.
(28) $2,225-1, Buy American Act—Supplies
(JUNE 2003) (41 US.C. IOa-lOd)

__ (29)1)52.225-3, Buy American Act—Free Trade
Agreements—Israeli Trade Act (AUG 2007) (41 U.S.C. |0a-
10d, 19 U.8.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-
77, 108-78, 108-286, 109-53 and 109-169).

___(ii) Alternatc 1 (JAN 2004) of 52,2253,
T (iti) Alternate 11 (JAN 2004) of 52.225-3.

__T(30) $2.225-5, Trade Agreements (NOv 2007)
(19 U.S.C. 2501, ef seq., 19 U.S.C. 3301 note).

_{31) 52.225-13, Restrictions on Certain Foreign
Purchases (JUNE 2008) (E.Q."s, proclamations, and statutes
administered by the Office of Foreign Assets Control of the
Department of the Treasury),

__(32)32.226-4, Notice of Disaster or Emergency Area
Set-Aside (Nov 2007)( 2 U.S.C. 3150,

__ (33) 32.226-5, Restrictions on Subcontracting
Qutside Disaster or Emergency Arca {Nov 2007) (42 U.S.C.
3130).

___(34) 52.232-29, Terms for Financing of Purchases of

Commercial Items (FEB2002) (41 U.S.C. 255(),
10 U.8.C. 2307%(1)).

__ (35) 52232-30, Instaliment Payments for
Commercial Items (OcT 1995) (41 U.S.C. 255(f),

10 U.S.C. 2307(f).
__ (36) 52,232-33, Payment by Electronic Funds
Transfer—Central Contractor Registration (OCT 2003)

a1 Ug:g 3332).
(37) 52.232-34, Paymem by Electronic Funds
T er—Other than Central Contractor Registration
(MAY 1999) (31 U.SC‘ 333")
__ (38) 52.232-36, Payment by Third Party

(MAY 1999)(31 U. SC 333’)

52.2-40

(39) 52.239-1, Privacy or Security Ssfeguards
(AUG 1996) (S_LJ_S_Q_M
__ (40)(i) 52.247-64, Preference for Privately Owned
U.S.-Flag Commercial Vessels (FEB 2006)
(46 U.S.C. Appx, 1241(b} and 10 U.S.C. 2631).
___{(ii) Alternate T (Apr 2003) of 52.247-64.

(¢) The Contractor shall comply with the FAR clauses in
this paragraph (c), applicable to commercial services, that the
Contracting Officer has indicated as being incorporated in this
contract by reference to implement provisions of law or Exec-
utive orders applicable to acquisitions of commercial items:
[Contracting Officer check as appropriate.)

__ (1) 52.222-41, Service Contract Act of 1963
(Nov 2007) (41 U.S.C. 351, el 5eq.).

__(2) 52.222-42, Statement of Equivalent Rates for
Federal Hires (MAY1989) (29U.8.C.206 and
4L US.C. 351, f seq.).

__(3) 52.222-43, Fair Labor Standards Act and Service
Contract Act—Price Adjustment (Multiple Year and Optico
Contracts) (Nov 2006) (29 U.S.C. 206 and 41 U.S.C. 351,
el 5eq.).

__(4)52.222-44, Fair Labor Standards Act and Service
Contract Act—Price Adjustment (FEB 2002) (29 U.S.C. 206
and 41 £1.5.C. 351, ef seq.).

__(5) 52.222-51, Exemption from Application of the
Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment-—Requirements
(Nov 2007) (31 US.C. 351, ef seq.).

__(6) 52.222-53, Exemption from Application of the
Service Contract Act to Coniracts for Certain Services——
Requirements (NOV 2007) (11 U.S.C. 351, ef seq.).

__(752.237-11, Accepting and Dispensing of $1 Coin
{Aug 2007)(31 US.C. S112(pK1D.

(d) Compirolier General Examination of Record. The
Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than
sealed bid, Is in excess of the simplified acquisition threshold,
and does not contain the clause at 52.215-2, Audit and
Records—Negotiation.

(1) The Comptroller General of the United States, or an
suthorized representative of the Comptrolier General, shall
havs access 1o and right to examine any of the Coniractor’s
directly pertinent records involving transactions related to this
contract.

(2) The Contractor shall make available at its offices at
all reasonable times the records, materials, and other evidence
for examination, audit, or reproduction, until 3 years afler
final payment under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Records Retention,
of the other clauses of this contract. If this contract is
completely or pastially terminated, the records relating to the
work terminated shall be made available for 3 years after any
resulting final termination sertelement. Records relating to




Contractor shall include the following information and any
.pplicable supporting data based on the survey of supplicrs:

FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE
COMPARISON
Construction Unit of Quantity Price
Material Description  Measure {Dollars)* ~

Jtem I+

Foreign construction
malerial

Domestic construction
material

ftem 2:

Foreign construction
material

Domestic construction
material

{List name, adldress, telephone number, and contact for suppliers sur-
veyed. Attach copy of response; {foral, atiach summary.]
[Include other applicable supporting information.]

[* Include ali delivery costs Ia the construction site end any appli-
cable duty (whether or nol a duty-free entry ceriificale is issued).]

(End of clause)

Alternate I (Aug 2007). As prescribed in 23.1102(c)3).
add the following definition of “Bahrainian or Mexican con-
struction malerial” to paragraph (s} of the basic clause, and
substitute the following paragraphs (b)(1) and (b)(2) for para-
graphs (bX1) and (b)(2) of the basic clause:

“Bahrainian or Mexican construction material® means a
construction material that—

(1) Is wholly the growth, product, or manufaciure of
Bahrain or Mexico; or

(2) In the case of a construction material that consists in
whole or in pist of materials from another country, has been
substantially transformed in Bahrain or Mexice into a new and
different consiruction material distinct from the materials from
which it was transformed.

(b) Construction materials. (1) This clause implements the
Buy American Act (4] U.5.C. 10a - 10d) by providing apref-
erence for domestic construction material. In addition, the Con-
tracting Officer has detcrmined that the WTO GPA and all the
Free Trade Agreements except NAFTA apply to this scquisi-
tion. Therefore, the Buy American Act restrictions are waived
for designated country construction malerials other than Bahs-
ainian or Mexican construction materials.

(2) The Contractor shall use only domesticor designated
country construction material othey than Bahrainian or Mexican
construction malerial in performing this contract, except 8s pro-
vided in paragraphs (b)(3) and (b)#4) of this clause.



