AG-0295-S-08-0033: Frank Church River of No Return Wilderness Weed Spraying
SOLICITATION ISSUE DATE: 7/29/08 
This is a combined synopsis/solicitation for commercial items prepared in accordance with the format in FAR Subpart 12.6, as supplemented with additional information included in this notice. This announcement constitutes the only solicitation; quotations are being requested and a written solicitation will not be issued.

The solicitation number for this procurement is AG-0295-S-08-0033. This solicitation is issued as a request for quotation (RFQ).  The solicitation document and incorporated provisions and clauses are those in effect through Federal Acquisition Circular 2005-26.

The NAICS code for this procurement is 115310, Support Services for Forestry.  Small Business Size Standard for this procurement is 6.5 million.  The acquisition has been set-aside for Service Disabled Veteran Owned Small Businesses.

The Government intends to make a single contract award from this solicitation.  Quoters must provide prices on all spray units (trails) shown on the Schedule of Items to be considered.   In the event that quoted prices exceed funding availability, award may not be offered for all the spray units (trails) included on the Schedule of Items.
Responses to this Request for Quotations will consist of the quoter’s experience and past performance information, workplan, completed Schedule of Items (see attachment), and completed provision 52.212-3 Offeror Representations and Certifications – Commercial Items.  
Quotations are due not later than August 12th, 2008 at 4:00 PM local time. Quotations may be mailed to Nez Perce NF, 104 Airport Road, Grangeville, ID 83530; furnished by fax to 208-983-4098; or emailed to kruklic@fs.fed.us.
PLEASE CALL KAREN RUKLIC AT 208-983-5144, IF YOU HAVE ANY QUESTIONS.

SCOPE OF CONTRACT 
This project requires herbicide spraying of noxious weeds within the Salmon River canyon which is located within and adjacent to the Frank Church-River of No Return Wilderness (FC-RONRW) on the Nez Perce National Forest. The contractor shall furnish all supervision, personnel, personal protection equipment, transportation, equipment, operating supplies, and all elements required to perform the work except those listed as Government-furnished property.  Ground based application will be used and may include backpack sprayer and/or mule sprayers.  All Idaho listed noxious weeds will be treated within the project area.  Spotted knapweed is the most prevalent noxious weed on the site.  

LOCATION AND DESCRIPTION

The work is located on the Red River Ranger District of the Nez Perce National Forest, Idaho County, within the Salmon River corridor approximately 13.8 miles above Whitewater Ranch to 7.5 miles below Whitewater Ranch.  Whitewater Ranch is approximately 13 air miles south of Red River, Idaho.  Trails to be treated include: #201 Salmon River, #210 Churchill, #212 Lemhi, #213 Painter, #214 Jersey Ridge, #217 Rabbit Point, #220 Boise Bar and #224 Indian Creek.
1. Infestation site location:  Infestations are anticipated to vary from scarce and scattered, to patchy along all of the trails to be treated.  Trailside treatment generally includes 100 feet on either side of the trail.  Moderate to heavy infestations between 100 and 200 feet from the trail will be inventoried and documented.

2. The project area is remotely located in the Frank Church-River of No Return Wilderness and will require appropriate access into the FC-RONRW.  The project area is accessible by non-motorized trail and jet boat travel up the Salmon River west of Riggins Idaho.  Many of the weed patches are associated with steep slopes.  The area contains several isolated site types on which herbicides will be applied:  

1. Bunchgrass openings.

2. Open Ponderosa Pine forest.

3. Old cultivated hay fields

3. It is anticipated that infestations will be accessible from September through October and late-April through July.  

Herbicide Treatment Areas:

The government reserves the right to determine the priority of treatment areas and order of herbicide application.  

TECHNICAL SPECIFICATIONS

General Requirements
1. Weed treatment measures shall comply with all herbicide labels and applicable Federal and state regulations.

2. The Contractor shall be in possession of a valid State of Idaho Professional Applicators License.

3. The Contractor shall be in compliance with all applicable OSHA, EPA, manufacturer’s directions, Idaho State and federal requirements for handling herbicides, including storage, transportation, application, container disposal and cleanup of spills.

4. The contractor shall be required to maintain a daily log of herbicide application by treatment sites along with maps of the application areas.   Required fields of daily log are provided in Section J. 

5. An electronic field data recorder equipped with a GPS unit may be used rather than paper forms and maps as long as the data is compatible with the Nez Perce National Forest information structure.  GPS coordinates will be recorded for each treatment daily log entry.

6. Herbicides will not be applied where no weeds are present.

7. All regulations and restrictions associated with travel and camping within the Frank Church-River of No Return Wilderness apply.  This includes proper use of fire pans and portable toilets within the river corridor. 

Contractor’s Personnel and Equipment
1. All herbicide applications shall be performed by, or directly supervised by a state licensed applicator.  The applicator or supervisor shall have a current and valid Idaho State Professional Pesticide Applicator’s License and appropriate liability insurance as required by the Idaho Department of Agriculture.

2. The applicator must be able to identify the target weed species in all stages of development, and to distinguish between those weed species and non-target species.  Herbicide application to non-target species when no weeds are present shall constitute noncompliance.

3. Equipment to be used for application shall be subject to inspection by the Government prior to execution of the contract.  Equipment in poor condition or incapable of performing at acceptable levels in the judgment of the Government shall be replaced upon written request.  Failure to comply with such requests shall be sufficient grounds for termination of the contract.  Rejection of equipment does not relieve the Contractor from the responsibility to perform the required work.

4. All herbicide equipment shall be properly calibrated and be regularly inspected by the contractor for correct calibration.  Applicators will calibrate their treatment technique to determine the herbicide rate in relation to total spray volume applied prior to treatment with herbicide. Calibration will be documented to include actual measurements and calculations. Documented calibration will be submitted to the Contracting Officer along with the completed Pesticide Use forms and treatment maps at the completion of the project, or upon request by the designated Inspector. All nozzles shall be kept clean during operation.  Equipment (including fittings and tank lids) used for transportation, storage, or application of herbicides shall be maintained in leak-proof condition. 

5. The contractor shall report immediately all details of herbicide spills, exposure incidents or accidents, and/or worker health complaints to the Contracting Officer.

6. The Contractor shall apply herbicides with ground-based equipment.  In areas where the infestations can’t be reached with a horse or mule, backpack sprayers will be used to treat the weeds.

Herbicide Information
1. Herbicides approved for use within the Project Area are listed below.  No other herbicide shall be used without prior consent from the Government. The Trade Names listed are examples and may not include all acceptable brands.

	Common Name
	Trade Name
	Rates (label rate/ac)

	Clopyralid
	Transline
	1.5 pint/ac

	Picloram
	Tordon 22k
	1 quart/ac

	Glyphosate
	Rodeo
	1.5 quart/ac

	2,4-D
	Weedar 64
	1 quart/ac

	Metsulfuron methyl & 2,4-D
	Escort, (with non-ionic surfactant)
	0.5 oz/ac 




2. It is anticipated that 30% of the area will be treated with Tordon 22k at one quart per acre, 15% of the area will be treated with Weedar 64 at one quart per acre, 50% will be treated with Transline at one and a half pint per acre, and 5 % with Escort at 0.5 oz per acre.

3. Tank or product mixes may be used depending on the biology of the target weed, the environment in which it is growing and the population size. Tank mixes must be approved in advance of use.  2,4-D may be added to a tank mix when the weeds are in a late bud to early flower stages.

4. A dye shall be used with all treatment applications.   The dye shall be mixed at a level that allows a contract inspector to determine the actual treated area.

5. A spill cleanup kit will be available traveling to and from the job site and at application sites. The spill kit will be sufficient to contain and/or dispose of the quantity of chemical being transported or used on site.

6. A spill contingency plan will be developed prior to all herbicide applications.  Individuals involved in herbicide handling or application will be instructed on the spill contingency plan and spill control, containment, and cleanup procedures.

7. Concentrate in containers shall be transported in a manner that will prevent tipping or spilling; spray shall be transported in a compartment that is isolated from food, clothing, and safety equipment.

8. Herbicide applications will only treat the minimum area necessary for the control of noxious weeds.

9. During application weather conditions shall be monitored by the responsible applicator and recorded as part of the site treatment records.  Spraying will not be allowed when any of the following conditions exist:  temperature exceeds 90 F., wind speed exceeds 10 mph, or heavy precipitation is expected within 6 hours.

10. Use of 2, 4-D ester formulations is not authorized. The surfactant R-900 will not be used.

11. No herbicide mixing will be authorized within 100 feet of any live waters.  Mixing and loading operations must take place in an area where an accidental spill would not contaminate a stream or body of water before it could be contained.

12.   Water sources may be found within or adjacent to the general project area. 

13. No spraying of Picloram will be authorized within 50 feet of live waters or 20 ft from drip line of conifers and/or other sensitive non-target shrubs and trees.

14. Escort herbicide will only be used for treatment of weed infestations containing dyer's woad and hoary alyssum.  Only non-ionic surfactants will be used with Escort herbicide.

15. All empty herbicide containers shall be triple-rinsed and the residue returned to the tank and sprayed on weeds.  All empty and rinsed herbicide containers shall be removed from the Nez Perce National Forest and properly disposed of at an appropriate site.

16. Actual products and application rates shall be consistent with herbicide labels and not exceed rates identified in item #1 above..

17.  Buffers, maximum wind speed, application methods, and herbicide restrictions associated with aquatic habitats, riparian areas and wetland resources are outlined in the following chart.

	Bu          Buffer
	Maximum Wind Speed
	Herbicide Application Method
	H      Herbicides Authorized

	>50 feet from live water 
	10 mph
	All ground/broadcast spraying
	All approved herbicides listed in item #1 above

	<50 feet from live water.
	8 mph
	Ground based, spot spraying with handgun or wand.
	Weedar 64, or aquatic labeled glyphosate, such as Rodeo.

No Surfactants


Noxious Weed Information
All noxious weeds designated by the Idaho Department of Agriculture found within the project area will be treated.  Spotted knapweed is the most prevalent noxious weed on the site.   

The following weed species are known to exist within the project area:

· Spotted knapweed (Centaurea biebersteinii)  (CEBI2)
· Rush skeletonweed (Chondrilla juncea) (CHJU)

· Haory allyssum (Berteroa incana)
The Contractor shall be experienced in noxious weed identification, management and herbicide use.  The Contractor shall be able to identify target weed species in all stages of development, and to distinguish between those weed species and non-target species.  Other invasive weed species which may be encountered and treated include:  yellow starthistle, houndstongue, Dalmatian toadflax, St. Johnswort, common crupina, and common tansy.  Herbicide application to non-target species when no weeds are present shall constitute noncompliance.

Government Furnished Property
The Government will provide the following item(s) of Government property to the Contractor for use in the performance of this contract.  
Chemical to treat the project area.  The Government will provide enough herbicides, surfactants and dye to treat the estimated acres in the project area.  These chemicals will be available at the Salmon River Ranger Station, Slate Creek Idaho.   Unused products and empty containers will be returned to Salmon River Ranger Station.

Pesticide use forms and Maps.  Herbicide application information will be recorded on provided forms and accurately drawn on USGS Topographic Quads.  The forms (with definitions) and maps will be provided to the contractor.  The paper form and maps may be waived if an acceptable electronic format is used.

This property shall be used and maintained by the Contractor in accordance with the provisions of the "Government Property" FAR clause contained elsewhere in the contract.
INSPECTION AND ACCEPTANCE REQUIREMENTS

The Contracting Officer's Representative shall inspect the herbicide application work between 10 and 30 days after treatment.  This time frame will generally be adequate to determine the impacts of the herbicide.  Inspections will determine both the adequacy of coverage of the project area and the efficacy of the treatment application to the target species.  As determined by the Contracting Officer's Representative, application coverage and efficacy of treatment shall meet or exceed 95% of the project area as shown on the project area maps.   

Indications of herbicide application and subsequent mortality shall be evident by visual deterioration of the treated weeds, including drooping, wilting, chlorosis and/or other discoloration, interrupted seed maturation, and drying of plant parts (stem, leaves, and/or reproductive parts), beyond recovery. 

A determination of successful execution of this contract shall be based on a visual inspection of randomly located transects within each treatment area that are representative of the treatment area or, where feasible, an inspection of the entire treatment area.  Mortality will be measured by 95% of the identified noxious weeds being chemically treated to interrupt and/or stop growth processes in order to stop seed production, prevent re-growth and establishment of new seedlings.  

 If inspections determine that work to date has not met or exceeded the 95% level, the Contracting Officer's Representative shall meet with the Contractor onsite to discuss the deficiencies.  The Contractor shall correct the deficiencies by treating sites that were missed and/or re-spraying areas where the treatment was inadequate.  If the follow-up inspection by the Contracting Officer's Representative determines that acceptable treatment levels have been met, then the Contractor shall receive full payment. 

Payment shall be made on a per job basis, with each Line Item being considered a separate job.  Invoices can be submitted for partial or full payment.  

Inspections by the COR will include herbicide impacts to non-target vegetation.  If, in the opinion of the Contracting Officer’s Representative, a disproportionate amount of non-target vegetation is demonstrating effects from herbicide application, then an on-site review will be scheduled.  The Contractor will be given one week to resolve the situation.  The Contractor may need to modify application procedures, application rate, herbicide product(s), personnel, or a combination of these factors.  If the situation persists, then a written warning will be issued.  Receipt of two such warnings will constitute grounds for termination for cause.

The Contractor must deliver to the Contracting Officer’s Representative completed treatment report records, all GPS data files, and USGS maps with the perimeter of the weed infestations clearly outlined, before invoices for partial or full payment shall be accepted.

Since the timing of herbicide application is weather-dependent, and is most effective at certain stages of plant development, the Government reserves the right to suspend work at any time during treatment season if conditions are unsuitable for treatment.  

DELIVERY

The Contractor shall maintain progress at a rate which will assure completion with the contract period.  All work under this contract shall be completed not later than July 1, 2009.   Work shall be performed only when appropriate for treatment of the target weed species.  No treatment will be performed during the hot and dry periods of July 15 - September 15, unless specifically approved by the COR.
CONTRACT CLAUSES

The clause at 52.212-4, Contract Terms and Conditions--Commercial Items (FEB 2008), applies to this acquisition. 
Add the following clauses as addenda to 52.212-4:

52.245-1 Government Property (JUNE 2007) 

52.242-14 Suspension of Work  (AUG 1984)
AGAR 452.215-73   Post Award Conference (NOV 1996) 
A post award conference with the successful quoter is required.  It will be scheduled within 30 days of the commencement of work.  The conference will be held at Salmon River Ranger Station, south of Grangeville at Milepost 214, Highway 95.

AGAR  452.237-74   Key Personnel (FEB 1988)

(a) The Contractor shall assign to this contract the key personnel identified in the

accepted technical proposal. 
(b) During the first ninety (90) days of performance, the Contractor shall make no substitutions of key personnel unless the substitution is necessitated by illness, death, or termination of employment. The Contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of these events and provide the information required by paragraph (c) below. After the initial 90-day period, the Contractor shall submit the information required by paragraph (c) to the Contracting Officer at least 15 days prior to making any permanent substitutions. 

(c) The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed substitutions, complete resumes for the proposed substitutes, and any additional information requested by the Contracting Officer. Proposed substitutes should have comparable qualifications to those of the persons being replaced. The Contracting Officer will notify the Contractor within 15 calendar days after receipt of all required information of the decision on substitutions. The contract will be modified to reflect any approved changes of key personnel.
FAR  52.212-5  Contract Terms and Conditions Required to Implement Statutes or Executive Orders—Commercial Items (June 2008) applies to this acquisition. 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

(1) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

(2) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78) 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

_X_ (2) Not Applicable 

_X_ (3) Not Applicable 

__ (4) [Reserved] 

__ (5) Not Applicable
__ (6) Not Applicable
__ (7) Not Applicable 

        __ (8) Not Applicable
__ (9) Not Applicable
__ (10) Not Applicable
__ (11) Not Applicable
__ (12) Not Applicable
__ (13) Not Applicable 
(14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f). 

_X_ (15)  52.219-28, Post Award Small Business Program Rerepresentation (June 2007) (15 U.S.C. 632(a)(2)). 

_X_ (16) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

_X_ (17) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb 2008) (E.O. 13126). 

_X_ (18) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 

_X_ (19) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

_X_ (20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 

_X_ (21) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793). 

_X_ (22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 

_X_ (23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 

__ (24) Not Applicable
__ (25)(i)  Not Applicable
__ (26) Not Applicable
__ (27) Not Applicable
__ (28) Not Applicable
__ (29) Not Applicable
__ (30) Not Applicable
_X_ (31) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

__ (32) Not Applicable
__ (33) Not Applicable
__ (34) Not Applicable
_X_ (35) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

_X (36) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct 2003) (31 U.S.C. 3332). 

__ (37) Not Applicable
__ (38) Not Applicable
_X_ (39) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

_X_ (40)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 

 (c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

_X_ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

_X_ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (3) Not Applicable
__ (4) Not Applicable
__ (5) Not Applicable
__ (6) Not Applicable
__ (7) Not Applicable
(d)  Not Applicable
(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause— 

(i) Not Applicable 

(ii) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 

(vi) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

(vii) Not Applicable 

(viii) Not Applicable 

(ix) Not Applicable 

(x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 
         
CONTRACT DOCUMENTS, EXHIBITS OR ATTACHMENTS 

**Schedule of Items for Price Quotation

**Project Maps, 4 pages (if solicitation downloaded from FBO, see attachments posted separately)




Vicinity Maps - 2 pages



Trails #201, 214, & 224 - 1 page



Trails, #213, 220, 212, 217, & 210 - 1 page

**Service Contract Act Wage Determination Number 1995-0228, Revision Number 21, Dated 
06/03/2008, 3 pages.
SCHEDULE OF ITEMS: AG_2095-S-08-0033

Frank Church River of No Return Wilderness Weed Spraying
	Spray Unit (see Project Maps for location)


	Est. Acres
	Unit
	Unit Price
	Total Price

	Trailside spraying (100 ft each side of trail)
	Est. Miles
	
	
	
	

	1.  Trail #201  Salmon River 
	8.0 miles
	200
	Acres
	$______
	$______

	2.  Trail #210  Churchill  
	3.0 miles
	75
	Acres
	$______
	$______

	3.  Trail #212  Lemhi
	3.4 miles
	85
	Acres
	$______
	$______

	4.  Trail #213  Painter
	4.0 miles
	100
	Acres
	$______
	$______

	5.  Trail #214  Jersey Ridge
	4.0 miles
	100
	Acres
	$______
	$______

	6.  Trail #217  Rabbit Point
	1.0 miles
	25
	Acres
	$______
	$______

	7.  Trail #220  Boise Bar
	3.6 miles
	90
	Acres
	$______
	$______

	8.  Trail #224 Indian Creek
	3.0 miles
	75
	Acres
	$______
	$______

	(30 mi)   
	(750 ac)
	
	
	

	Total Project Price
	
	
	
	$______


INSERT MAP

INSERT MAP

INSERT MAP

INSERT MAP

WD 95-0228 (Rev.-21) was first posted on www.wdol.gov on 06/03/2008

Forestry and Land Management Services

******************************************************************************

REGISTER OF WAGE DETERMINATIONS UNDER  ³      U.S. DEPARTMENT OF LABOR

        THE SERVICE CONTRACT ACT       ³ EMPLOYMENT STANDARDS ADMINISTRATION

By direction of the Secretary of Labor ³       WAGE AND HOUR DIVISION

                                       ³       WASHINGTON, D.C. 20210

                                       ³ 

                                       ³ 

Shirley F. Ebbesen   Division of Wage  ³ Wage Determination No: 1995-0228

Director             Determinations    ³           Revision No: 21

                                       ³      Date Of Revision: 05/29/2008

-----------------------------------------------------------------------

State: Idaho

Area: Idaho Statewide

-----------------------------------------------------------------------

**Fringe Benefits Required Follow the Occupational Listing**

Employed on contracts for forestry, land management, and cleaning of public use areas services.

OCCUPATION CODE - TITLE                                          MINIMUM WAGE RATE

08010           - Brush/Precommercial Thinner                          14.63 

08040           - Choker Setter                                        17.52 

08070           - Faller/Bucker                                        21.38 

08100           - Fire Lookout                                         14.63 

08130           - Forestry Equipment Operator                          18.39 

08160           - Forestry/Logging Heavy Equipment Operator            20.33 

08190           - Forestry Technician                                  20.33 

08250           - General Forestry Laborer                              8.70 

08280           - Nursery Specialist                                   21.42 

08310           - Slash Piler/Burner                                   14.63 

08340           - Tree Climber                                         16.03 

08370           - Tree Planter                                         12.62 

08400           - Tree Planter, Mechanical                             12.62 

_____________________________________________________________________

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:

HEALTH & WELFARE: $3.24 per hour or $129.60 per week or $561.60 per month

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or

successor; 3 weeks after 5 years, and 4 weeks after 15 years. Length of service includes the whole span of continuous service with the present contractor or successor, wherever employed, and with the predecessor contractors in the performance of similar work at the same Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of ten paid holidays per year: New Year's Day, Martin Luther King Jr.'s Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. (A contractor may substitute for any of the named holidays another day off with pay in accordance with a plan communicated to the employees involved.) (See 29 CFR 4.174)

** UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of this contract (either by the terms of the Government contract, by the employer, by the state or local law, etc.), the cost of furnishing such uniforms and maintaining (by laundering or dry cleaning) such uniforms is an expense that may not be borne by an employee where such cost reduces the hourly rate below that required by the wage determination. The Department of Labor will accept payment in accordance with the following standards as compliance:

The contractor or subcontractor is required to furnish all employees with an

adequate number of uniforms without cost or to reimburse employees for the

actual cost of the uniforms. In addition, where uniform cleaning and maintenance is made the responsibility of the employee, all contractors and subcontractors subject to this wage determination shall (in the absence of a bona fide collective bargaining agreement providing for a different amount, or the furnishing of contrary affirmative proof as to the actual cost), reimburse all employees for such cleaning and maintenance at a rate of $3.35 per week (or $.67 cents per day). However, in those instances where the uniforms furnished are made of "wash and wear" materials, may be routinely washed and dried with other personal garments, and do not require any special treatment such as dry cleaning, daily washing, or commercial laundering in order to meet the cleanliness or appearance standards set by the terms of the Government contract, by the contractor, by law, or by the nature of the work, there is no requirement that employees be reimbursed for uniform maintenance costs.

** NOTES APPLYING TO THIS WAGE DETERMINATION **

Under the policy and guidance contained in All Agency Memorandum No. 159, the

Wage and Hour Division does not recognize, for section 4(c) purposes,

prospective wage rates and fringe benefit provisions that are effective only

upon such contingencies as "approval of Wage and Hour, issuance of a wage

determination, incorporation of the wage determination in the contract,

adjusting the contract price, etc." (The relevant CBA section) in the collective bargaining agreement between (the parties) contains contingency language that age and Hour does not recognize as reflecting "arm's length negotiation" under ection 4(c) of the Act and 29 C.F.R. 5.11(a) of the regulations. This wage etermination therefore reflects the actual CBA wage rates and fringe benefits aid under the predecessor contract.

The duties of employees under job titles listed are those described in the

"Service Contract Act Directory of Occupations", Fifth Edition, April 2006,

unless otherwise indicated. Copies of the Directory are available on the

Internet. A links to the Directory may be found on the WHD home page at

http://www.dol.gov/esa/whd/ or through the Wage Determinations On-Line (WDOL)

Web site at http://wdol.gov/.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard Form 1444 (SF 1444)}

Conformance Process:

The contracting officer shall require that any class of service employee which is not listed herein and which is to be employed under the contract (i.e., the work to be performed is not performed by any classification listed in the wage determination), be classified by the contractor so as to provide a reasonable relationship (i.e., appropriate level of skill comparison) between such unlisted classifications and the classifications listed in the wage determination. Such conformed classes of employees shall be paid the monetary wages and furnished the fringe benefits as are determined. Such conforming process shall be initiated by the contractor prior to the performance of contract work by such unlisted class(es) of employees. The conformed classification, wage rate, and/or fringe benefits shall be retroactive to the commencement date of the contract. {See Section 4.6 (C)(vi)} When multiple wage determinations are included in a contract, a separate SF 1444 should be prepared for each wage determination to which a class(es) is to be conformed.

The process for preparing a conformance request is as follows:

1) When preparing the bid, the contractor identifies the need for a conformed

occupation(s) and computes a proposed rate(s).

2) After contract award, the contractor prepares a written report listing in

order proposed classification title(s), a Federal grade equivalency (FGE) for

each proposed classification(s), job description(s), and rationale for proposed wage rate(s), including information regarding the agreement or disagreement of the authorized representative of the employees involved, or where there is no authorized representative, the employees themselves. This report should be submitted to the contracting officer no later than 30 days after such unlisted class(es) of employees performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a

report of the action, together with the agency's recommendations and pertinent information including the position of the contractor and the employees, to the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, for review. (See section 4.6(b)(2) of Regulations 29 CFR Part 4).

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or disapproves the action via transmittal to the agency contracting officer, or notifies the contracting officer that additional time will be required to

process the request.

5) The contracting officer transmits the Wage and Hour decision to the

contractor.

6) The contractor informs the affected employees.

Information required by the Regulations must be submitted on SF 1444 or bond

paper.

When preparing a conformance request, the "Service Contract Act Directory of

Occupations" (the Directory) should be used to compare job definitions to insure that duties requested are not performed by a classification already listed in the wage determination. Remember, it is not the job title, but the required tasks that determine whether a class is included in an established wage determination. Conformances may not be used to artificially split, combine, or subdivide classifications listed in the wage determination.

SOLICITATION PROVISIONS   Provisions incorporated by reference are available at http://www.access.gpo.gov/nara/cfr/waisidx_06/48cfr52_06.html

FAR  52.212-1, Instructions to Offerors—Commercial Items applies to this acquisition.
Addendum to FAR 52.212-1 Remove section (f) of this provision in its entirety and add the following provisions to the solicitation.
FAR 52.237-1       Site Visit (APR 1984)

FAR  52.212-2     Evaluation--Commercial Items applies to this acquisition.

(a) The Government will award a contract resulting from this solicitation to the responsible quoter whose quotation conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers.  The technical criterions are approximately equal in importance.

1. 
Experience in similar work.  Give the names of key personnel to be assigned to this contract and describe their experience in performing similar work.

2.    
 Past Performance of the quoter, including delivery of a quality services in a timely manner.  Quoters shall furnish the names and telephone numbers of client contacts for whom similar work was performed in the past 3 years. 


3.
Work Plan.  Provide a work plan that describes how you will organize and perform the work in accordance with the contract specifications, including the duties of key personnel.  Address how performance of the crew will be monitored and corrected in order to provide 100% coverage of the treatment areas.   Please address how you intend to access the sites for which you are providing a quote and when you plan to perform the work. 

4. 
Price.  The prices shown in the Schedule of Items will suffice for a price proposal. Prices will be evaluated for reasonableness.
Technical factors, when combined, are approximately equal in importance to price.
Award will be made to the quoter (1) whose proposal is technically acceptable and (2) whose technical/cost relationship is the most advantageous to the Government.  The critical factor in making any cost/technical trade-offs is not the spread between the technical ratings, but rather the significance of that difference.  The significance of the difference in ratings will be determined o the basis of what that difference is and what it would cost the Government to take advantage of it.  Award may not necessarily be made for technical capabilities that would appear to exceed those needed for fulfilling the requirements of this contract.   The Government reserves the right to made cost/technical trade-offs that are in the best interest and to the advantage of the Government.  

Award may be made without further negotiations.  Proposals should be submitted initially on the most favorable terms from a price and technical standpoint, which the quoter can submit to the Government.
 52.212-3  Offeror Representations and Certifications—Commercial Items. (JUNE 2008)

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (m) of this provision. 

(a) Definitions. As used in this provision— 

“Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated. 

“Forced or indentured child labor” means all work or service— 

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties. 

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except— 

(1) FSC 5510, Lumber and Related Basic Wood Materials; 

(2) Federal Supply Group (FSG) 87, Agricultural Supplies; 

(3) FSG 88, Live Animals; 

(4) FSG 89, Food and Related Consumables; 

(5) FSC 9410, Crude Grades of Plant Materials; 

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible; 

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 

(8) FSC 9610, Ores; 

(9) FSC 9620, Minerals, Natural and Synthetic; and 

(10) FSC 9630, Additive Metal Materials. 

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture. 

“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person conducting the business can demonstrate— 

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan; 

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization; 

(3) Consist of providing goods or services to marginalized populations of Sudan; 

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization; 

(5) Consist of providing goods or services that are used only to promote health or education; or 

(6) Have been voluntarily suspended. 

“Service-disabled veteran-owned small business concern”— 

(1) Means a small business concern— 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

“Veteran-owned small business concern” means a small business concern— 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern— 

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(1) Whose management and daily business operations are controlled by one or more women. 

(b) 

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website. 

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ______________. 

[Offeror to identify the applicable paragraphs at (c) through (m) of this provision that the offeror has completed for the purposes of this solicitation only, if any. 

These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.] 

(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply. 

(1) Small business concern. The offeror represents as part of its offer that it o is, o is not a small business concern. 

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it o is, o is not a veteran-owned small business concern. 

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it o is, o is not a service-disabled veteran-owned small business concern. 

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it o is, o is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is, o is not a women-owned small business concern. 

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold. 

(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is a women-owned business concern. 

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:____________________________________ 

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.] 

(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its offer that it o is, o is not an emerging small business. 

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows: 

(A) Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or 

(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts). 

(Check one of the following):

	Number of Employees 
	Average Annual Gross Revenues 

	__ 50 or fewer 
	__ $1 million or less 

	__ 51–100 
	__ $1,000,001–$2 million 

	__ 101–250 
	__ $2,000,001–$3.5 million 

	__ 251–500 
	__ $3,500,001–$5 million 

	__ 501–750 
	__ $5,000,001–$10 million 

	__ 751–1,000 
	__ $10,000,001–$17 million 

	__ Over 1,000 
	__ Over $17 million 


(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.] 

(i) General. The offeror represents that either— 

(A) It o is, o is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or 

(B) It o has, o has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. 

(ii) o Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.] 

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that— 

(i) It o is, o is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and 

(ii) It o is, o is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(d) Representations required to implement provisions of Executive Order 11246— 

(1) Previous contracts and compliance. The offeror represents that— 

(i) It o has, o has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and 

(ii) It o has, o has not filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that— 

(i) It o has developed and has on file, o has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 cfr parts 60-1 and 60-2), or 

(ii) It o has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made. 

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act—Supplies, is included in this solicitation.) 

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.” 

(2) Foreign End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(g)(1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian or Moroccan end product,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act-Free Trade Agreements-Israeli Trade Act.” 

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products. 

Other Foreign End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Canadian End Products:

	Line Item No. 

	_______________________________________ 

	_______________________________________ 

	_______________________________________ 


[List as necessary] 

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Canadian or Israeli End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled “Trade Agreements.” 

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products. 

Other End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation. 

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals— 

(1) o Are, o are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(2) o Have, o have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; 

(3) o Are, o are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and 

(4) o Have, o have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 

(i) Taxes are considered delinquent if both of the following criteria apply: 

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 

(ii) Examples. 

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment. 

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code). 

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 

(1) Listed end products.

	Listed End Product 
	Listed Countries of Origin 

	___________________ 
	___________________ 

	___________________ 
	___________________ 


(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 

[  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. 

[  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly— 

(1) o In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or 

(2) o Outside the United States. 

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.] 

[  ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror o does o does not certify that— 

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror in substantial quantities to the general public in the course of normal business operations; 

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and 

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers. 

[  ] (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror o does o does not certify that— 

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations; 

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii)); 

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and 

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers. 

(3) If paragraph (k)(1) or (k)(2) of this clause applies— 

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and 

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause. 

(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.) 

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS). 

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN. 

(3) Taxpayer Identification Number (TIN). 

o  TIN: ________________________________. 

o  TIN has been applied for. 

o  TIN is not required because: 

o  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 

o  Offeror is an agency or instrumentality of a foreign government; 

o  Offeror is an agency or instrumentality of the Federal Government. 

(4) Type of organization. 

o  Sole proprietorship; 

o  Partnership; 

o  Corporate entity (not tax-exempt); 

o  Corporate entity (tax-exempt); 

o  Government entity (Federal, State, or local); 

o  Foreign government; 

o  International organization per 26 CFR 1.6049-4; 

o  Other ________________________________. 

(5) Common parent. 

o  Offeror is not owned or controlled by a common parent; 

o  Name and TIN of common parent: 

Name ________________________________. 

TIN _________________________________. 

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that it does not conduct any restricted business operations in Sudan. 

(End of provision) 

PAGE  
1

