PAGE  

NOTICE FOR FILING AGENCY PROTESTS

It is the policy of the Coast Guard to issue solicitations and make contract awards in a fair and timely manner.  The Ombudsman Program for Agency Protests (OPAP) was established to investigate agency protest issues and resolve them without expensive and time-consuming litigation.  OPAP is an independent reviewing authority that is empowered to grant a prevailing protester essentially the same relief as the General Accounting Office (GAO).


Interested parties are encouraged to seek resolution of their concerns within the Coast Guard as an Alternative Dispute Resolution (ADR) forum, rather than filing a protest with the GAO or some external forum.  Interested parties may seek resolution of their concerns informally or opt to file a formal agency protest with the contracting officer or Ombudsman.


Informal forum with the Ombudsman.  Interested parties who believe that a Coast Guard procurement is unfair or otherwise defective should first direct their concerns to the cognizant contracting officer.  If the contracting officer is unable to satisfy the concerns, the interested party is encouraged to contact the Coast Guard Ombudsman for Agency Protests.  Under this informal process, the agency is not required to suspend contract award performance.  Use of an informal forum does not suspend any time requirement for filing a protest with the agency or other forum.  In order to ensure a timely response, interested parties should provide the following information to the Ombudsman:  solicitation/contract number, contracting office, contracting officer, and solicitation closing date (if applicable). 


Formal Agency Protest with the Ombudsman.  Prior to submitting a formal agency protest, protesters must first use their best efforts to resolve their concerns with the contracting officer through open and frank discussions.  If the protester’s concerns are unresolved, an independent review is available by the Ombudsman.  The protester may file a formal agency protest to either the contracting officer or as an alternative to that, the Ombudsman under the OPAP program.  Contract award or performance will be suspended during the protest period unless contract award or performance is justified, in writing, for urgent and compelling reasons or is determined in writing to be in the best interest of the Government.  The agency’s goal is to resolve protests in less than 35 calendar days from the date of filing.  Protests shall include the information set forth at FAR 33.103(d)(2).  If the protester fails to submit the required information, resolution of the protest may be delayed or the protest may be dismissed.  This will not preclude re-filing of the protest to meet the requirement.  To be timely, protests must be filed within the period specified in FAR 33.103(e).  Formal protests filed under the OPAP program should be forwarded to the address below:

                                                    Commandant (CG-9131)
                                                    U.S. Coast Guard Headquarters
Procurement Planning & Oversight Division
1900 Half St. SW, JR11-0203
Washington, DC 20593
             Telephone: (202) 372-3692  

                                                     Fax:  (202) 475-3904

[image: image1.png]


[image: image2.jpg]



Maintenance & Logistics Command Atlantic

Naval Engineering Division 

Vessel Procurement & Logistics Branch

300 East Main Street, Suite 600

Norfolk, VA  23510

REQUEST FOR QUOTATION

HSCG80-08-Q-3JM070b
Purchase of Six 20-Foot Aluminum Skiff Workboats Brand Name or Equal

	SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

         OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30
	1.  REQUISITION NUMBER

21-08-2983JM070
	PAGE  1  OF  42

	2.  CONTRACT NO.

     
	3. AWARD/EFFECTIVE

DATE           
	4.  ORDER NUMBER

     

	5.  SOLICITATION NUMBER

HSCG80-08-Q-3JM070b
	6. SOLICITATION

    ISSUE DATE

8/14/08

	7.  FOR SOLICITATION INFORMATION CALL: 
	a.  NAME

Gail McDaniel 
	b.  TELEPHONE NUMBER (no collect calls)

757-628-4649
	8.  OFFER DUE DATE/ LOCAL TIME   8/28/2008  2:00 p.m.  EST

	9.  ISSUED BY                                             CODE   75174
  U. S. Coast Guard

  Maintenance and Logistics Command Atlantic

  Attn: Gail McDaniel, vpl-4 

  300 East Main Street, Suite 600

  Norfolk, VA 23510-9102
	10.  THIS ACQUISITION IS

 [  ]    UNRESTRICTED        

 [X]    SET ASIDE:    100% FOR   

  HUBZONE 

[  ]    SMALL BUSINESS

[   ]    SMALL DISADV BUSINESS

[   ]    8(A)

NAICS:    336612
SIZE STANDARD:  500 Employees
	11.  DELIVERY FOR FOB DESTINATION UNLESS BLOCK IS MARKED

 FORMCHECKBOX 
    SEE SCHEDULE
	12.  DISCOUNT

        TERMS

     


	
	
	 FORMCHECKBOX 
  13a. THIS CONTRACT IS A RATED ORDER UNDER 

DPAS (15 CFR 700)

	
	
	13b.  RATING   DO-A3

	
	
	14. METHOD OF SOLICITATION

 FORMCHECKBOX 
    RFQ    FORMCHECKBOX 
   IFB      FORMCHECKBOX 
 RFP

	15.  DELIVER TO                                            CODE       
See Note 5:  DELIVERY/PERFORMANCE on the Continuation of SF 1449
Continuation Sheet)
	16.  ADMINISTERED BY                                                 CODE       
See Block 9


	17a.  CONTRACTOR/    CAGE  CODE                          FACILITY        
          OFFEROR                                                                            CODE  

     
TELEPHONE NO:       
FAX NO:       
	18a.  PAYMENT WILL BE  MADE BY                           CODE      
  U. S. Coast Guard Finance Center
  1430A Kristina Way 
  Chesapeake, VA 23326

	 FORMCHECKBOX 
   17b.  CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN OFFER
	18b.  SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW IS CHECKED   X   SEE ADDENDUM                    

              

	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

QUANTITY
	22.

UNIT
	23.

UNIT PRICE
	24.

AMOUNT

	
	Solicitation for the purchase of six 20-foot Aluminum Skiff Workboats with trailers, completely rigged with engines, power, and electronics installed by the builder in a ready-to-operate state, according to the Statement of Work.  Firm-fixed price Contract as per attached.  Items and quantities per boat are described in the attached Schedule.        
	
	
	     
	     

	25.  ACCOUNTING AND APPROPRIATION DATA  

        
	26.  TOTAL AWARD AMOUNT (FOR GOVT USE ONLY)



	 FORMCHECKBOX 
  27a.  SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4.  FAR 5.212-3 & 52.212-5 ARE ATTACHED.   ADDENDA   FORMCHECKBOX 
  ARE   FORMCHECKBOX 
 ARE NOT ATTACHED.

 FORMCHECKBOX 
   27b.  CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4, FAR 42.212-5 IS ATTACHED.            ADDENDA   FORMCHECKBOX 
  ARE   FORMCHECKBOX 
 ARE NOT ATTACHED.

	 FORMCHECKBOX 
   28.  CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND  RETURN 1 COPY TO ISSUING OFFICE.  CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN. 
	  FORMCHECKBOX 
   29.  AWARD OF CONTRACT: REFERENCE      
OFFER DATED      .  YOUR OFFER ON SOLICITATION (BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:      

	30a.  SIGNATURE OF OFFEROR/CONTRACTOR


	31a.  UNITED STATES OF AMERICA (SINGATURE OF CONTRACTING OFFICER)  



	30b.  NAME AND TITLE OF SIGNER 

     
	30c.  DATE SIGNED


	31b.  NAME OF CONTRACTING OFFICER

     GAIL W. MCDANIEL
	31c.  DATE SIGNED

     

	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

QUANTITY
	22.

UNIT
	23.

UNIT PRICE
	24.

AMOUNT

	     
     
     
     
     
     
     
     
     

	SEE PAGES 10-14
     
     
     
     
     
     
     
	     
     
     
     
     
     
     
     
     
	     
     
     
     
     
     
     
     
     

	     
     
     
     
     
     
     
     
     
	     
     
     
     
     
     
     
     
     

	32a.  QUANTITY IN COLUMN 21 HAS BEEN

 FORMCHECKBOX 
 RECEIVED
 FORMCHECKBOX 
 INSPECTED
 FORMCHECKBOX 
 ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED:      


	32b.  SIGNATURE OF AUTHORIZED GOVERNMENT

REPRESENTATIVE


	32c.  DATE

     
	32d.  PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT REPRESENTATIVE

     

	32e.  MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

     
     
     
     
	32f.  TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

     

	
	32g.  E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

     

	33.  SHIP NUMBER

     

	34.  VOUCHER NUMBER

     
	35.  AMOUNT VERIFIED CORRECT FOR 

     
	36.  PAYMENT

 FORMCHECKBOX 
 COMPLETE
 FORMCHECKBOX 
 PARTIAL
 FORMCHECKBOX 
 FINAL
	37.  CHECK NUMBER

     

	 FORMCHECKBOX 
 PARTIAL  FORMCHECKBOX 
 FINAL
	
	
	
	

	38.  S/R ACCOUNT NUMBER

     
	39.  S/R VOUCHER NUMBER

     
	40.  PAID BY

     

	41a.  I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT


	42 a.  RECEIVED BY (Print)
     

	41b.  SIGNATURE AND TITLE OF CERTIFYING OFFICER
	41c.  DATE

     
	42b.  RECEIVED AT (Location)
     

	
	
	42c.  DATE REC’D (YY/MM/DD)

     
	42d. TOTAL CONTAINERS

     


STANDARD FROM 1449 (REV. 3/2005) BACK

CONTINUATION OF SF 1449 – BLOCKS 17a - 24
(1) Block 17a:  Contractor shall include DUNS number.

(2) Block 17b.  REMITTANCE ADDRESS:  Payment will be made to the Financial Institution listed in Central Contractor Registration (CCR).  To receive award contractor must be registered in Central Contractor Registration (CCR) http://www.ccr.gov.

(3) Block 18b:  INVOICES: The contractor shall submit invoices (original and 1 copy) to:

U.S. Coast Guard, MLCA, vpl-4
Attn:  Gail McDaniel
300 East Main Street, Suite 600

Norfolk, VA 23510-9102

(4)  Blocks 19 through 24:  SEE SCHEDULE OF SUPPLIES/SERVICES BELOW.

(5) Block 25:  ACCOUNTING AND APPROPRIATION DATA:  To be included on contract award document.
Note 1:  This Request for Quote is issued, in accordance with FAR Part 12, Acquisition for Commercial Items, and FAR Subpart 13.5, Test Program for Certain Commercial Items, for the purchase of six 20-foot Aluminum Skiff Workboats with trailers, completely rigged with engines, power, and electronics installed by the builder in a ready to operate state in accordance with the Statement of Work.  For questions concerning this solicitation contact Gail McDaniel, Contracting Officer at 757-628-4649 or via email at Gail.W.McDaniel@uscg.mil. 
Note 2:  ANTICIPATED AWARD DATE:  The contract is expected to be awarded on or about September 10, 2008.  

Note 3:  THIS PROJECT IS A HUBZONE SMALL BUSINESS SET-ASIDE

Note 4:  CONTRACT TYPE:  This Request for Quotations (RFQ) will result in a firm-fixed-price contract.

Note 5:  DELIVERY/PERFORMANCE:  F.o.b. destination only quotes will be accepted.  The Contractor shall be responsible for all shipping charges.  The Quotes submitted on a basis other than f.o.b. destination will be rejected as non-responsive.
The contractor shall be responsible for delivery at the locations listed below.  The completed boats and trailers shall be delivered during normal business hours. The contractor will provide a 24-hour notification.

BOAT #1 Delivery to:
Officer in Charge (POC - BMCM Scott Ehrich)

CGC Chippewa

700 Coast Guard Rd.
Buchanan, TN  38222

Phone (731) 642-7181

BOAT #1  Desired delivery date is October 23, 2008.   

Required delivery date is October 28, 2008. 
BOAT 2 Delivery to:
Officer in Charge (POC - BMCM David Heye)

CGC Gasconade

9800 John J. Pershing Dr.
Omaha, NE  68112

Phone (402) 451-7681

BOAT #2  Desired delivery date is November 24, 2008.   

Required delivery date is December 1, 2008. 
BOAT 3 Delivery to:

Officer in Charge (POC – BMCM Stuart Slesh)

CGC Greenbrier

44 L. E. Barry Rd.

Natchez, MS  39122

Phone (601) 446-5104
BOAT #3  Desired delivery date is December 29, 2008.   

Required delivery date is January 5, 2009. 

BOAT 4 Delivery to:

Officer in Charge (POC - BMCM Randall Merrick)

CGC Kanawha
4101 Port Rd.

Pine Bluff, AR  71611

Phone (870) 536-1134
BOAT #4  Desired delivery date is January 29, 2009.   

Required delivery date is February 3, 2009. 
BOAT #5 Delivery to:
Officer in Charge (POC - BMCS Tony Economy)

CGC Ouachita

3551 Old Harrison Pike Rd.
Chattanooga, TN  37416

Phone (423) 622-2101

BOAT #5  Desired delivery date is March 2, 2009.   

Required delivery date is March 9, 2009. 
BOAT #6  Delivery to:
Officer in Charge (POC – BMCM Brian Williams 

CGC Obion

3301 Hwy 60 East

Owensboro, KY  42303

Phone (270) 685-0650
BOAT #6  Desired delivery date is April 2, 2009.   

Required delivery date is April 7, 2009. 

STATEMENT OF WORK

UNITED STATES COAST GUARD 20’ ALUMINUM WORKBOAT SPECIFICATIONS AND 

SALIENT CHARACTERISTICS BRAND NAME (KANN) BOATS or EQUAL

Boat Specifications:

· ITEM 1:  Six (6) 20 foot commercial workboat brand name (Kann) or equal with .190 all welded marine grade aluminum hull, with maximum dimensions of 72 inch bottom width, 96 inch beam, 20 inch transom with semi-vee bow.  (6 Ea)

· ITEM 2:  Minimum 32 inch sidewall sheet depth (.190 material).  (6 Ea)

· ITEM 3:  4 inch False floor, foam filled, with aluminum deckplate treadplate top sheet (.187 material)  5-Longitudinal  Z channel risers on 12 inch centers, 1-1/2 square box tube transverse members on 15 inch centers full length floor – 16 feet of false floor per boat for six (6) boats.  (6 Ea)

· ITEM 4: Minimum 3 inch bow deck, foam filled, treadplate top sheet (.187 material)  (6 Ea)

· ITEM 5:  Steering console, minimum 32 inches wide to accommodate dual engine controls and gauges  (32 inches L x 12 inches W x 35 inches H)  (6 Ea)

· ITEM 6:  Dual Hydraulic steering System.  (6 Ea)

· ITEM 7:  Coxswain Operator seat is a 1/8 inch aluminum box, with a 3/16 inch aluminum top (24 inch x 15 inch x 15 inch).  (6 Ea)
 

· ITEM 8:  Seat cushion cover for operator’s storage seat box (vinyl). (6 Ea)

· ITEM 9:  Seat battery storage boxes (attached to forward part of console).  (6 Ea)
· ITEM 10:  Engine start batteries (2 per boat).  (12 Ea)

· ITEM 11:  Full width sump area at stern.  (6 Ea)
 

· ITEM 12:  Side seat box fuel tank storage compartment.  (6 Ea)

· ITEM 13:  Stern splashwell with 2 inch drains.  (6 Ea)

· ITEM 14:  Windshield with grab rail minimum 20 ½ inches tall.  (6 Ea)

· ITEM 15:  7/8 inch Grab rail x 3 feet length (six per boat, 3 on each side) (36 Ea)

· ITEM 16:  Side mount running lights four foot stern light.  (6 Ea)

· ITEM 17: Lifting eyes (2 stern attached to top of boat / 2 bow welded onto deck plate) ¾ inch x 3 inch (4 for each boat).  (24 Ea)

· ITEM 18:  Bottom rails 2 inches x 2 inches x ¼ inch aluminum angle.  (6 Ea)


· ITEM 19:  Bow beaching doubler plate of heavy duty construction.  (6 Ea)

· ITEM 20:  Battery disconnect switch.  (6 Ea)

· ITEM 21:  Eight (8) Minimum 10 inch heavy duty solid-weld cleats (2 bow, 2 midway (between bow and mid), 2 mid, 2 stern).  (48 Ea)
  
· ITEM 22:  2 inch x 4 inch poly-wood (recycled plastic) rubrail below gunwale cap (Not fastened through hull plating - attach to aluminum brackets.)  (108 feet per boat) (6 Ea)

· ITEM 23:  Armor aluminum welded bow lamps (2 per boat).  (12 Ea)

· ITEM 24:  7 to 10 pounds mounted anchor.  (6 Ea)
Trailer Specifications:

· ITEM 25: Boat trailer, minimum specs, hot dipped galvanized steel or aluminum welded construction, 5000 pound torsion axle, 2 inch coupler, winch, safety chains, lights, poly bottom and side guide bunks, 500 pounds tongue jack with caster, 15 inch tires and rims.  (6 Ea)

· ITEM 26:  Hydraulic brake package on trailer.  (6 Ea)

· ITEM 27:  Spare tire with carrier.  (6 Ea)


Engine Specification:

· ITEM 28: Brand Name or Equal (Mercury – Big Foot Model with 75 horsepower on lower unit) Twin 50 horsepower 4-stroke engines with controls, harnesses, gauges, and mounting hardware (2 per boat).  (12 Ea)

· ITEM 29:  14-inch aluminum prop (2 per boat for 6 boats).  (12 Ea)

· ITEM 30:  Stop Switch.  (6 Ea)

· ITEM 31:  Two (2) control cables (14 foot & 16 foot) (2 of each cable per boat for 6 boats).  (24 Ea)

· ITEM 32:  Removable six-gallon fuel tanks (4 per boat for 6 boats).  (24 Ea)

Engine Instruments installed in console for EACH engine:

· ITEM 33:  Tachometer (2 per boat).  (12 Ea)

· ITEM 34:  Dual Control Tilt Trim package.  (6 Ea)

· ITEM 35: Brand name or Equal (Mercury) Dual Engine Steering Kit.  (6 Ea)

· ITEM 36:  Water Pressure Gauge (2 per boat).  (12 Ea)

· ITEM 37:  Water Temperature Gauge (2 per boat).  (12 Ea)


· ITEM 38:  Sending Unit (2 per boat).  (12 Ea)

· ITEM 39:  Side-Stern Flotation Boxes (2 feet per side).  (12 Ea)


· ITEM 40:  12 Volt DC Automatic Bilge Pump with a minimum rated capacity of 1500 GPH plumped overboard via a through hole fitting.  (6 Ea)

· ITEM 41:  Labor cost for installation of VHF radio.  To be furnished by the U. S. Coast Guard.  (6 JB)

Additional Items:

· ITEM 42:  FOB Destination.  (6 Ea)
Overall weight limitation:

· Boat with full outfit and full fuel tanks, with no passengers cannot exceed 3000 pounds.

	PURCHASE OF SIX 20-FOOT ALUMINUM SKIFF WORKBOATS BRAND NAME (KANN) OR EQUAL


	
	
	

	SCHEDULE OF SUPPLIES/SERVICES
	


	B/O/*
	WORK ITEM
	CLIN
	WORK ITEM TITLE
	 QUANTITY 
	UNIT
	UNIT PRICE
	EXTENDED PRICE

	BASE
	1
	0001
	Six (6) 20 foot commercial workboat brand name (Kann) or equal with .190 all welded marine grade aluminum hull, with maximum dimensions of 72 inch bottom width, 96 inch beam, 20 inch transom with semi-vee bow.  
	6


	EA
	
	

	BASE
	2
	0002
	Minimum 32 inch sidewall sheet depth (.190 material).  
	6
	  EA
	
	   

	BASE
	3
	0003
	4 inch False floor, foam filled, with aluminum deckplate treadplate top sheet (.187 material)  5-Longitudinal  Z channel risers on 12 inch centers, 1-1/2 square box tube transverse members on 15 inch centers full length floor – 16 feet of false floor per boat for six (6) boats.  
	6
	EA


	
	   

	BASE
	4
	0004
	Minimum 3 inch bow deck, foam filled, treadplate top sheet (.187 material)  (6 Ea)
	6   
	EA
	
	   

	BASE
	5
	0005
	Steering console, minimum 32 inches wide to accommodate dual engine controls and gauges  (32 inches L x 12 inches W x 35 inches H)  
	6   
	EA
	
	   

	BASE
	6
	0006
	Dual Hydraulic steering System
	6
	EA
	 
	 

	BASE
	7
	0007
	Coxswain Operator seat is a 1/8 inch aluminum box, with a 3/16 inch aluminum top (24 inch x 15 inch x 15 inch)
	6   
	EA
	
	   

	BASE
	8
	0008
	Seat cushion cover for operator’s storage seat box (vinyl)
	6   
	EA
	
	   

	BASE
	9
	0009
	Seat/battery storage box (attached to forward part of console)
	6   
	EA
	
	   

	BASE
	10
	0010
	Engine start batteries (2 per boat)
	12   
	EA
	
	   

	BASE
	11
	0011
	Full width sump area at stern
	6   
	EA
	
	   

	BASE
	12
	0012
	Side seat box/fuel tank storage compartment
	6   
	EA
	
	   

	BASE
	13
	0013
	Stern splashwell with 2 inch drains


	6   
	EA
	
	   

	BASE
	14
	0014
	Windshield with grab rail minimum 20 ½ inches tall
	6   
	EA
	
	   

	BASE
	15
	0015
	7/8 inch Grab rail x 3 feet length (six per boat, 3 on each side)
	36   
	EA
	
	   

	BASE 
	16
	0016
	Side mount running lights 4 foot stern light
	6
	EA
	
	

	BASE
	17
	0017
	Lifting eyes (2 stern attached to top of boat & 2 bow welded onto deck plate) - ¾ inch x 3 inch (4 for each boat)
	24   
	EA
	
	   

	BASE
	18
	0018
	Bottom rails 2 inch x 2 inch x ¼ inch aluminum angle
	6   
	EA
	
	   

	BASE
	19
	0019
	Bow beaching doubler plate of heavy duty construction   
	6   
	EA
	
	   

	BASE
	20
	0020
	Battery disconnect switch
	6   
	EA
	
	   

	BASE
	21
	0021
	Eight (8) minimum 10 inch heavy duty solid-weld cleats (2-bow, 2-midway (between bow and mid), 2-mid, 2-stern 


	48   
	EA
	
	   

	BASE
	22
	0022
	2 inch x 4 inch poly-wood (recycled plastic) rubrail below gunwale cap (Not fastened through hull plating - attach to aluminum brackets.)  (108 feet per boat)
	6   
	EA
	
	   

	BASE
	23
	0023
	Armor aluminum welded bow lamps (2 per boat)
	12   
	EA
	
	   

	BASE
	24
	0024
	7-10 lb. mounted anchor
	6  
	EA
	
	   

	BASE
	25
	0025
	Boat trailer, minimum specs, hot dipped galvanized steel or aluminum welded construction, 5000 pound torsion axle, 2 inch coupler, winch, safety chains, lights, poly bottom and side guide bunks, 500 pounds tongue jack with caster, 15 inch tires and rims.  
	6  
	EA
	
	   

	BASE
	26
	0026
	Hydraulic brake package on trailer
	6   
	EA
	
	   

	BASE
	27
	0027
	Spare tire with carrier 
	6   
	EA
	
	   

	BASE 
	28 
	0028
	Brand Name or Equal (Mercury – Big Foot Model with 75 horsepower on lower unit) Twin 50 horsepower 4-stroke engines with controls, harnesses, gauges, and mounting hardware (2 per boat).  
	12
	EA
	
	

	BASE
	29
	0029
	14-inch aluminum prop (2 per boat for 6 boats)
	12   
	EA
	
	   

	BASE
	30
	0030
	Stop switch 
	6   
	EA
	
	   

	BASE
	31
	0031
	Two control cables (14 ft. & 16 ft.) 2 of each cable per boat for 6 boats
	24   
	EA
	
	   

	BASE
	32
	0032
	Removable six-gallon fuel tanks (4 per boat for 6 boats)
	24   
	EA
	
	   

	BASE
	33
	0033
	Tachometer (2) per boat


	12   
	EA
	
	   

	BASE
	34
	0034
	Dual Control Tilt and Trim package


	6   
	EA
	
	   

	BASE
	35
	0035
	Brand name or Equal (Mercury) Dual Engine Steering Kit
	6   
	EA
	
	   

	BASE
	36
	0036
	Water pressure gauge (2) per boat
	12   
	EA
	
	   

	BASE
	37
	0037
	Water temperature gauge (2 per boat)


	12   
	EA
	
	   

	BASE
	38
	0038
	Sending Unit (2 per boat)
	12   
	EA
	
	   

	BASE
	39
	0039
	Side-Stern Flotation Boxes (2 feet per side)
	12
	EA
	
	

	BASE
	40
	0040
	12 Volt DC Automatic Bilge Pump with a minimum rated capacity of 1500 GPH plumped overboard via a through hole fitting
	6
	EA
	
	

	BASE
	41
	0041
	Labor cost for installation of VHF radio.  To be furnished by the U. S. Coast Guard.  
	6
	JOB
	
	

	BASE
	42
	0042
	FOB Destination
	6
	EA
	
	

	
	
	
	TOTAL WORK ITEMS
	
	
	
	   


CONTRACT CLAUSES

(1)  52.212-4 CONTRACT TERMS AND CONDITIONS – COMMERCIAL ITEMS (FEB 2007)                           

ADDENDUM
52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address:  http://www.arnet.gov/far/index.html

FAR 52.211-15 Defense Priorities and Allocation Requirements (Apr 2008) DOA3 Rating

FAR 52.247-34   F.O.B. Destination (Nov 1991)

HSAR 3052.209–70  PROHIBITION ON CONTRACTS WITH CORPORATE EXPATRIATES

                                                              (JUN 2006)

(a) Prohibitions.

Section 835 of the Homeland Security Act, 6 U.S.C. 395, prohibits the Department of Homeland Security from entering into any contract with a foreign incorporated entity which is treated as an inverted domestic corporation as defined in this clause, or with any subsidiary of such an entity. The Secretary shall waive the prohibition with respect to any specific contract if the Secretary determines that the waiver is required in the interest of national security.

(b) Definitions. As used in this clause:

Expanded Affiliated Group means an affiliated group as defined in section 1504(a) of the Internal Revenue Code of 1986 (without regard to section 1504(b) of such Code), except that section 1504 of such Code shall be applied by substituting `more than 50 percent' for at least 80 percent each place it appears.

Foreign Incorporated Entity means any entity which is, or but for subsection (b) of section 835 of the Homeland Security Act, 6 U.S.C. 395, would be, treated as a foreign corporation for purposes of the Internal Revenue Code of 1986.

Inverted Domestic Corporation. A foreign incorporated entity shall be treated as an inverted domestic corporation if, pursuant to a plan (or a series of related transactions)—

(1) The entity completes the direct or indirect acquisition of substantially all of the properties held directly or indirectly by a domestic corporation or substantially all of the properties constituting a trade or business of a domestic partnership;

(2) After the acquisition at least 80 percent of the stock (by vote or value) of the entity is held—

(i) In the case of an acquisition with respect to a domestic corporation, by former shareholders of the domestic corporation by reason of holding stock in the domestic corporation; or

(ii) In the case of an acquisition with respect to a domestic partnership, by former partners of the domestic partnership by reason of holding a capital or profits interest in the domestic partnership; and

(3) The expanded affiliated group which after the acquisition includes the entity does not have substantial business activities in the foreign country in which or under the law of which the entity is created or organized when compared to the total business activities of such expanded affiliated group.

Person, domestic, and foreign have the meanings given such terms by paragraphs (1), (4), and (5) of section 7701(a) of the Internal Revenue Code of 1986, respectively.  (c) Special rules. The following definitions and special rules shall apply when determining whether a foreign incorporated entity should be treated as an inverted domestic corporation.

(1) Certain Stock Disregarded. For the purpose of treating a foreign incorporated entity as an inverted domestic corporation these shall not be taken into account in determining ownership:

(i) Stock held by members of the expanded affiliated group which includes the foreign incorporated entity; or

(ii) stock of such entity which is sold in a public offering related to the acquisition described in subsection (b)(1) of Section 835 of the Homeland Security Act, 6 U.S.C. 395(b)(1).

(2) Plan Deemed In Certain Cases. If a foreign incorporated entity acquires directly or indirectly substantially all of the properties of a domestic corporation or partnership during the 4-year period beginning on the date which is 2 years before the ownership requirements of subsection (b)(2) are met, such actions shall be treated as pursuant to a plan.

(3) Certain Transfers Disregarded. The transfer of properties or liabilities (including by contribution or distribution) shall be disregarded if such transfers are part of a plan a principal purpose of which is to avoid the purposes of this section.

(d) Special Rule for Related Partnerships. For purposes of applying section 835(b) of the Homeland Security Act, 6 U.S.C. 395(b) to the acquisition of a domestic partnership, except as provided in regulations, all domestic partnerships which are under common control (within the meaning of section 482 of the Internal Revenue Code of 1986) shall be treated as a partnership.

(e) Treatment of Certain Rights.

(1) Certain rights shall be treated as stocks to the extent necessary to reflect the present value of all equitable interests incident to the transaction, as follows:

(i) warrants;

(ii) options;

(iii) contracts to acquire stock;

(iv) convertible debt instruments; and

(v) others similar interests.

(2) Rights labeled as stocks shall not be treated as stocks whenever it is deemed appropriate to do so to reflect the present value of the transaction or to disregard transactions whose recognition would defeat the purpose of Section 835.

(f) Disclosure. The offeror under this solicitation represents that [Check one]: __ it is not a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73;

__ it is a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it has submitted a request for waiver pursuant to 3009.104-74, which has not been denied; or

__ it is a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it plans to submit a request for waiver pursuant to 3009.104-74.

(g) A copy of the approved waiver, if a waiver has already been granted, or the waiver request, if a waiver has been applied for, shall be attached to the bid or proposal.

(End of provision)

CONTRACTING OFFICER’S AUTHORITY

No oral or written statement of any person other than the Contracting Officer will in any manner or degree modify or otherwise affect the terms of this contract.  The Contracting Officer is the only person authorized to approve changes in any of the requirements under this contract, and, notwithstanding any provisions contained elsewhere in this contract, said authority remains solely with the Contracting Officer.  In the event the Contractor effects any such change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in cost incurred as a result thereof.

CONTRACTOR PERFORMANCE EVALUATION  

The resultant contractor's performance will be evaluated throughout the contract period for inclusion into a Contractor Performance Report (evaluation) by the end user(s) for use by this agency and other government agencies on future source selection award decisions.   The report will be completed by the assigned Contracting Officer’s Technical Representative (COTR) at the completion of the contract.  Upon review by the Contracting Officer, the results will be provided to the contractor who will be given a period of thirty days to review and provide comments.  Contractor comments will be reviewed and considered by the Contracting Officer.   In the case of a contract with option years, an interim report will be completed on the anniversary date of the contract each year.   The areas to be evaluated are: 

	Quality of Product or Service

	Meeting SDB Subcontracting Requirements (as applicable)



	Cost Control (as applicable)


	Subcontractors

	Timeliness of Performance


	Contractor Manager/Principal Investigator

	Business Relations


	Overall Comment 




Each area will be evaluated using the following adjectival scale:  Outstanding (5), Excellent (4),  Good (3), Fair (2), Poor (1), and Unsatisfactory (0).


The performance evaluation process will be accomplished by all participants electronically using the National Institutes of Health (NIH) Contractor Performance System (CPS) via the Internet.   The CPS is an all-inclusive system with many built-in levels of security designed to safeguard your performance evaluation throughout the entire process.    Unless already registered, the contractor is required, upon award, to register with NIH.  To do so, the contractor shall go to https://cpscontractor.nih.gov.  In order to ensure that the Contracting Officer provides the correct person electronic access to the performance evaluation report for review and comment, the contractor shall provide to the Contracting Officer, (1) the primary contractor representatives name, e-mail address, telephone number and unique identifier and (2) the secondary contractor representatives name, e-mail address and telephone number.  This information must be relayed to the Contracting Officer exactly as provided at time of NIH registration.  The Contracting Officer will contact the contractor for this information, upon award. The contractor will receive a system generated e-mail notification when the performance evaluation for this contract is ready for review.  The contractor will access the Contractor Module of the system, review the evaluation and submit desired comments.   The notification e-mail will contain instructions for the Contractor’s Representative to log in with his or her unique ID in order to obtain a personal identification number (PIN).  The PIN may be used to access this contractor’s evaluation only, and will be deactivated after the evaluation has been reviewed and comments have been submitted.   The contractor should be mindful that the system provides thirty days to electronically submit comments.  

If no comments are received during the thirty-day period, the system will automatically set the evaluation to completed status and will incorporate a statement to the effect that no comments were received within the time limit.  The fully completed report is automatically sent to the contractor by the system for viewing and may, at that time, be printed.  The contractor is encouraged to visit https://cpscontractor.nih.gov , CPS Info, Contractor Information, to become familiar with the system and the on-line Contractor User’s Manual.  NIH charges the Coast Guard a usage charge, per user, based on time spent in the system.  Therefore, promptly log off the system when not in use.  

PACKAGING AND MARKING
The contractor shall package and secure the equipped boats for shipment and delivery using standard industry practice insuring packaging sufficiently protects the items from damage during shipment and delivery.  All packages shall clearly indicate the contract number, nomenclature, and serial number.     

INSPECTION AND ACCEPTANCE
Inspection shall be at source and acceptance shall be at destination.  

FAR 52.211-9 -- Desired and Required Time of Delivery (Jun 1997)

(a) The Government desires delivery to be made according to the following schedule:

	DESIRED DELIVERY SCHEDULE

	

	ITEM NO.


	QUANTITY (see SF-1449)
	DATE

	BOAT #1
	(1)
	October 23, 2008

	BOAT #2
	(1)
	November 24, 2008

	BOAT #3
	(1)
	December 29, 2008

	BOAT #4
	(1)
	January 29, 2009

	BOAT #5
	(1)
	March 2, 2009

	BOAT #6
	(1)
	April 2, 2009


If the quoter is unable to meet the desired delivery schedule, it may, without prejudicing evaluation of its quote, propose a delivery schedule below. However, the quoter's proposed delivery schedule must not extend the delivery period beyond the time for delivery in the Government’s required delivery schedule as follows:

	REQUIRED DELIVERY SCHEDULE

	

	ITEM NO.
	QUANTITY (see SF-1449)
	DATE

	BOAT #1
	(1)
	October 28, 2008

	BOAT #2
	(1)
	December 1, 2008

	BOAT #3
	(1)
	January 5, 2009

	BOAT #4
	(1)
	February 3, 2009

	BOAT #5
	(1)
	March 9, 2009

	BOAT #6
	(1)
	April 7, 2009


Quoters that propose delivery of a quantity under such terms or conditions that delivery will not clearly fall within the applicable required delivery period specified above, will be considered nonresponsive and rejected. If the quote proposes no other delivery schedule, the desired delivery schedule above will apply.

	QUOTER'S PROPOSED DELIVERY SCHEDULE

	

	ITEM NO.
	QUANTITY (see SF-1449)
	DATE

	BOAT #1
	(1)
	

	BOAT #2
	(1)
	

	BOAT #3
	(1)
	

	BOAT #4
	(1)
	

	BOAT #5
	(1)
	

	BOAT #6
	(1)
	


(End of Clause)

CONTRACTOR PERFORMANCE EVALUATION  

The resultant contractor's performance will be evaluated throughout the contract period for inclusion into a Contractor Performance Report (evaluation) by the end user(s) for use by this agency and other government agencies on future source selection award decisions.   The report will be completed by the assigned Contracting Officer’s Technical Representative (COTR) at the completion of the contract.  Upon review by the Contracting Officer, the results will be provided to the contractor who will be given a period of thirty days to review and provide comments.  Contractor comments will be reviewed and considered by the Contracting Officer.   In the case of a contract with option years, an interim report will be completed on the anniversary date of the contract each year.   The areas to be evaluated are: 

	Quality of Product or Service

	Meeting SDB Subcontracting Requirements (as applicable)



	Cost Control (as applicable)


	Subcontractors

	Timeliness of Performance


	Contractor Manager/Principal Investigator

	Business Relations


	Overall Comment 




Each area will be evaluated using the following adjectival scale:  Outstanding (5), Excellent (4),  Good (3), Fair (2), Poor (1), and Unsatisfactory (0).


The performance evaluation process will be accomplished by all participants electronically using the National Institutes of Health (NIH) Contractor Performance System (CPS) via the Internet.   The CPS is an all-inclusive system with many built-in levels of security designed to safeguard your performance evaluation throughout the entire process.    Unless already registered, the contractor is required, upon award, to register with NIH.  To do so, the contractor shall go to https://cpscontractor.nih.gov.  In order to ensure that the Contracting Officer provides the correct person electronic access to the performance evaluation report for review and comment, the contractor shall provide to the Contracting Officer, (1) the primary contractor representatives name, e-mail address, telephone number and unique identifier and (2) the secondary contractor representatives name, e-mail address and telephone number.  This information must be relayed to the Contracting Officer exactly as provided at time of NIH registration.  The Contracting Officer will contact the contractor for this information, upon award. The contractor will receive a system generated e-mail notification when the performance evaluation for this contract is ready for review.  The contractor will access the Contractor Module of the system, review the evaluation and submit desired comments.   The notification e-mail will contain instructions for the Contractor’s Representative to log in with his or her unique ID in order to obtain a personal identification number (PIN).  The PIN may be used to access this contractor’s evaluation only, and will be deactivated after the evaluation has been reviewed and comments have been submitted.   The contractor should be mindful that the system provides thirty days to electronically submit comments.  

If no comments are received during the thirty-day period, the system will automatically set the evaluation to completed status and will incorporate a statement to the effect that no comments were received within the time limit.  The fully completed report is automatically sent to the contractor by the system for viewing and may, at that time, be printed.  The contractor is encouraged to visit https://cpscontractor.nih.gov , CPS Info, Contractor Information, to become familiar with the system and the on-line Contractor User’s Manual.  NIH charges the Coast Guard a usage charge, per user, based on time spent in the system.  Therefore, promptly log off the system when not in use.  

End of 52.212-4 ADDENDUM

FAR 52.212-5 -- Contract Terms and Conditions Required to Implement Statutes or Executive Orders—Commercial Items (June 2008) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

(1) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

(2) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78) 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

X (2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a). 

__ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (July 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 

__ (4) [Reserved] 

__ (5)(i)  52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-6. 

__ (iii) Alternate II (Mar 2004) of 52.219-6. 

__ (6)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-7. 

__ (iii) Alternate II (Mar 2004) of 52.219-7. 

X (7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)). 

__ (8)(i)  52.219-9, Small Business Subcontracting Plan (Apr 2008) (15 U.S.C. 637(d)(4)). 

__ (ii) Alternate I (Oct 2001) of 52.219-9. 

__ (iii) Alternate II (Oct 2001) of 52.219-9. 

__ (9) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)). 

__ (10) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 

__ (11)(i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Sept 2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer). 

__ (ii) Alternate I (June 2003) of 52.219-23. 

__ (12) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Apr 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (13) 52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f). 

__ (15)  52.219-28, Post Award Small Business Program Rerepresentation (June 2007) (15 U.S.C. 632(a)(2)). 

X  (16) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

X (17) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb 2008) (E.O. 13126). 

X (18) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 

X (19) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

X (20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 

X (21) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793). 

X (22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 

X (23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 

X (24)(i) 52.222-50, Combating Trafficking in Persons (Aug 2007) (Applies to all contracts). 

__ (ii) Alternate I (Aug 2007) of 52.222-50. 

__ (25)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). 

__ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). 

__ (26) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b). 

__ (27)(i)  52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 2007) (E.O. 13423). 

__ (ii) Alternate I (Dec 2007) of 52.223-16. 

X (28) 52.225-1, Buy American Act—Supplies (June 2003) (41 U.S.C. 10a-10d). 

__ (29)(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (Aug 2007) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77, 108-78, 108-286, 109-53 and 109-169). 

__ (ii) Alternate I (Jan 2004) of 52.225-3. 

__ (iii) Alternate II (Jan 2004) of 52.225-3. 

__ (30) 52.225-5, Trade Agreements (Nov 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

X (31) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

__ (32) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150). 

__ (33) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150). 

__ (34) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

__ (35) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

X (36) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct 2003) (31 U.S.C. 3332). 

__ (37) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor Registration (May 1999) (31 U.S.C. 3332). 

__ (38) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332). 

__ (39) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

__ (40)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 

__ (ii) Alternate I (Apr 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

__ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and Option Contracts) (Nov 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Feb 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 

__ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services—Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 

__ (7) 52.237-11, Accepting and Dispensing of $1 Coin (Aug 2007) (31 U.S.C. 5112(p)(1)). 

(d)  Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settelement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause— 

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(ii) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 

(vi) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

(vii) 52.222-50, Combating Trafficking in Persons (Aug 2007) (22 U.S.C. 7104(g)). Flow down required in accordance with paragraph (f) of FAR clause 52.222-50. 

(viii) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 

(ix) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 

(x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 

(End of clause) 

52. 212-1 INSTRUCTIONS  TO OFFERORS – COMMERCIAL ITEMS (JUN 2008) 
                 ADDENDUM

FAR 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The quoter is cautioned that the listed provisions may include blocks that must be completed by the quoter and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the quoter may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at: http://www.arnet.gov/index.html.

FAR 52.211-6
 Brand Name or Equal (Aug 1999)
(a) If an item in this solicitation is identified as “brand name or equal,” the purchase description reflects the characteristics and level of quality that will satisfy the Government’s needs. The salient physical, functional, or performance characteristics that “equal” products must meet are specified in the solicitation. 

(b) To be considered for award, offers of “equal” products, including “equal” products of the brand name manufacturer, must— 

(1) Meet the salient physical, functional, or performance characteristic specified in this solicitation; 

(2) Clearly identify the item by— 

(i) Brand name, if any; and 

(ii) Make or model number; 

(3) Include descriptive literature such as illustrations, drawings, or a clear reference to previously furnished descriptive data or information available to the Contracting Officer; and 

(4) Clearly describe any modifications the offeror plans to make in a product to make it conform to the solicitation requirements. Mark any descriptive material to clearly show the modifications. 

(c) The Contracting Officer will evaluate “equal” products on the basis of information furnished by the offeror or identified in the offer and reasonably available to the Contracting Officer. The Contracting Officer is not responsible for locating or obtaining any information not identified in the offer. 

(d) Unless the offeror clearly indicates in its offer that the product being offered is an “equal” product, the offeror shall provide the brand name product referenced in the solicitation. 

FAR 52.211-14  -- NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE, EMERGENCY PREPAREDNESS, AND ENERGY PROGRAM USE (APR 2008)

Any contract awarded as a result of this solicitation will be [ ] DX rated order; [X] DO rated order certified for national defense, emergency preparedness, and energy program use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation. 

(End of Provision)

The Government requests the following information be submitted with the quotes:

(1)  The contractor is required to submit all of the information requested within the following 52.212-2 clause regarding Technical Capabilities, Past Performance Information, Warranty Information and Pricing.  

 (2)  Completed 52.212-3 Offeror Representations and Certifications – Commercial Items

End of 52.212-1 ADDENDUM
FAR 52.212-2 EVALUATION-COMMERCIAL ITEMS (JAN 1999)

 (a) The Government will award a contract resulting from this solicitation to the responsible quoter whose quote conforming to the solicitation will be most advantageous to the Government, price and other factors considered. 

(b) This procurement is being issued as a Request for Quote in accordance with FAR Subpart 13.5, Test Program for Certain Commercial Items.  The government will award one contract as a result of this solicitation.  Award will be made on a best value basis.  The following factors will be used to evaluate quotes and are listed in the order of importance:
(1) Technical Capabilities

(2) Past Performance

(3) Warranty

(4) Price


Technical Capabilities

Provide documentation that shows that the products offered meet the salient physical, functional, or performance characteristics specified in the Statement of Work, in accordance with FAR 52.211-6 Brand Name or Equal.
Past Performance
Quoters shall provide information on two (2) contracts performed by their organization over the past three years that are relevant to this requirement.  The contractor shall submit the attached Past Performance Questionnaire to two references for completion and return to the address shown on the Questionnaire no later than the closing date of this solicitation.  See separate attachment for Questionnaire and instructions.     

Warranty
Quoters are to provide a copy of their commercial warranty for the boats and trailers, and copies of the manufacturers warranty for the engines, electronics, and other installed equipment.  

The following additional information shall also be provided with the various warranties:
   

     (1)  Does the contractor visit the various Coast Guard units to perform repair work to the boat and trailer when it is determined that it is repair work covered under the warranty?


     (2)  Does the contractor pay for parts, labor & travel for the boats and trailer if the repair is covered under the warranty?


     (3)  Does the Government have the right to perform routine maintenance without voiding the warranties?

     (4) The contractor shall provide warranty information and technical manuals for the engines and all installed electronics and equipment.

     (5)  Is there a number to call for warranty work after hours?  Provide hours of operation and contact information.

     (6)  The contractor shall provide the turn around time for warranty work.  

Price 

Quoters shall complete unit and extended prices.  Quoters price shall represent the best price in response to the request for quotes.  The price shall be evaluated to determine fairness and reasonableness.  
****Past Performance is more important than Price****

52.212-3 FAR 52.212-3 -- Offeror Representations and Certifications -- Commercial Items (Jun 2008)
An offeror shall complete only paragraphs (b) of this provision if the offeror has completed the annual representations and certificates electronically at http://orca.bpn.gov . If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (m) of this provision.

(a) Definitions. As used in this provision--

“Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.

“Forced or indentured child labor” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(b) (1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov .After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representation and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ____________. [Offeror to identify the applicable paragraphs at (c) through (m) of this provision that the offeror has completed for the purposes of this solicitation only, if any. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.]
(c) Offerors must complete the following representations when the resulting contract is to be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it * is, * is not a small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it * is, * is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it * is, * is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it * is, * is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it * is, * is not a women-owned small business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.]. The offeror represents that it * is, a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:

___________________________________________

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.]
(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its offer that it * is, * is not an emerging small business.

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows:

(A) Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or

(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):
	Number of Employees
	Average Annual Gross Revenues

	50 or fewer
	$1 million or less

	51-100
	$1,000,001-$2 million

	101-250
	$2,000,001-$3.5 million

	251-500
	$3,500,001-$5 million

	501-750
	$5,000,001-$10 million

	751-1,000
	$10,000,001-$17 million

	Over 1,000
	Over $17 million


(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.]

(i) General. The offeror represents that either—

(A) It * is, * is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It *has, * has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.]

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It * is, * is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It * is, * not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246 --

(1) Previous contracts and compliance. The offeror represents that --

(i) It * has, * has not, participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

(ii) It * has, * has not, filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that --

(i) It * has developed and has on file, * has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(ii) It * has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act – Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.”

(2) Foreign End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	  
	  

	  
	  

	  
	  


[List as necessary]

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(g)

(1) Buy American Act -- Free Trade Agreements -- Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act -- Free Trade Agreements -- Israeli Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian or Moroccan end product,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and ‘United States’ are defined in the clause of this solicitation entitled “Buy American Act--Free Trade Agreements--Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	  
	  

	  
	  

	  
	  


[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) or this provision) as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products.

Other Foreign End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	  
	  

	  
	  

	  
	  


[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Canadian End Products:

Line Item No.:

___________________________________________

[List as necessary]
(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled ``Buy American Act--Free Trade Agreements--Israeli Trade Act'':

Canadian or Israeli End Products:

	Line Item No.:
	Country of Origin:

	  
	  

	  
	  

	  
	  


[List as necessary]

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product as defined in the clause of this solicitation entitled “Trade Agreements.”

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products.

Other End Products

	Line Item No.:
	Country of Origin:

	  
	  

	  
	  

	  
	  


[List as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) * Are, * are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(2) * Have, * have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and

(3) * Are, * are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and

(4) * Have, *have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(ii) Examples.
(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appear rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals Contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]
(1) Listed End Product

	Listed End Product:
	Listed Countries of Origin:

	  
	  

	  
	  

	  
	  


(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]

[ ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

[ ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that is has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly—

(1) [ ] In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or 

(2) [ ] Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

(1) [ ] Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror [ ] does [ ] does not certify that—

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror in substantial quantities to the general public in the course of normal business operations;

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers.

(2) [ ] Certain services as described in FAR 22.1003-4(d)(1). The offeror [ ] does [ ] does not certify that—

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause.

(l) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.]

(3) Taxpayer Identification Number (TIN).

* TIN:_____________________.

* TIN has been applied for.

* TIN is not required because:

* Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

* Offeror is an agency or instrumentality of a foreign government;

* Offeror is an agency or instrumentality of the Federal Government;

(4) Type of organization.

* Sole proprietorship;

* Partnership;

* Corporate entity (not tax-exempt);

* Corporate entity (tax-exempt);

* Government entity (Federal, State, or local);

* Foreign government;

* International organization per 26 CFR 1.6049-4;

* Other ____________________.

(5) Common parent.

* Offeror is not owned or controlled by a common parent:

* Name and TIN of common parent:

Name ____________________________________

TIN ______________________________________

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that it does not conduct any restricted business operations in Sudan.

(End of Provision)

Alternate I (Apr 2002). As prescribed in 12.301(b)(2), add the following paragraph (c)(11) to the basic provision:

(11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) of this provision.) [The offeror shall check the category in which its ownership falls]:

____ Black American.

___ Hispanic American.

___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory or the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

___ Individual/concern, other than one of the preceding.

 (End of provision) 
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