SOLICITATION NO. GS04T08BFD0005


H-1    DEPLOYMENTS

Mission requirements may dictate that personnel deploy for up to 42 days or less.  In the event the deployment is for more than 42 days the following guidelines shall apply:

Websites:

http://www.state.gov/rates/diff_all.asp

http://ohrm.os.doc.gov/Premium_Pay/PROD01_000906

Foreign P/D Rate:  http://www.state.gov/m/a/als/prdm/
H-1.1 The following guidelines shall apply to contractors deploying to an AOR unless superseded by the CINC’s OPORD, OPLAN, or VOCO.

H-1.2 Deployment requirements shall be met through IDS (Individual Deployment Station) or CRC (CONUS Replacement Center) or equivalent.  If directed by the Government, equivalent training and or equipment issue may be pursued by the contractor on a reimbursable basis.

H-1.3 Primary means of travel, training and equipment issue will be through the use of an ITO (Invitational Travel Orders) unless otherwise directed by the COR and CO.

H-2 HARDSHIP AND DANGER PAY

H-2.1 Hardship differential pay shall be provided to the contractor at a rate set forth by the Department of State.
H-2.2 Hazardous duty pay shall be provided to the contractor at a rate set forth by the Theater Commander.
H-2.3 Note that each increase in pay must be authorized by the COR and CO. If not, the contractor may evacuate the theater with no negative ramifications.

H-3 ACTS AND LAWS

The “War Hazards Compensation Act”, “Longshore and Harbor Workers’ Compensation Act” and the “Soldiers and Sailors Civil Relief Act” (in case of  captivity), apply to all deploying contractors. Any additional cost incurred by the contractor to meet the theses laws will be on a reimbursable basis.

H-4 DESIGNATION OF ESSENTIAL CONTRACT PERSONNEL

H-4.1 The COR will state in writing and upon approval of the commander the “by name” list of contractor personnel identified as “Critical.” These personnel will continue their mission as specified in this statement of work even after the declaration of hostilities and any NEO (Non-essential Evacuation Order). The contractor shall also prepare a contingency plan to ensure all contract positions identified as essential are maintained.

H-4.2 All contractors not identified as essential shall be evacuated from the theater once a NEO order is issued.

H-5 HAZARDOUS STATEMENT

H-5.1 Contractors are expected to comply with all applicable US and international law.  Unless addressed otherwise by international agreement, contractor personnel are  subject to the law of the nation in which they are located. This means that   contractors must be prepared to comply with all local taxes, immigration requirements, customs formalities and duties, environmental rules, bond or insurance requirements, work permits, and transportation or safety codes. The fact that the military force for which they are performing services enjoys certain exemptions from local law does not mean contractor personnel are also exempt – generally, contractor personnel are not exempt from local law. During a declared war, contractor personnel accompanying the armed forces are subject to the criminal jurisdiction of the military and the Uniform Code of Military Justice; however, in all circumstances contractors are subject to host nation criminal law, unless specifically addressed otherwise by international agreement. Under newly enacted United States law, contractor employees and other civilians accompanying the armed forces can also be prosecuted by the United States for criminal acts.

H-5.2 When contractor personnel are deployed in support of U.S. Marine Corps operations, the U.S. Marine Corps may provide or make available, under terms and conditions as specified in the contract, force protection and support services commensurate with those provided to DOD civilian personnel to the extent authorized by U.S. and host nation law. These services may include but are not limited to medical/dental care, messing, quarters, special clothing, equipment, training, mail, and emergency notification. U.S. Marine Corps units are to provide only those goods and services to contractor personnel that are specified in the terms of the contract when authorized under host nation law or applicable international agreement.

H-5.3 During contingencies that constitute international armed conflicts, contractor  personnel are non-combatant persons accompanying the armed forces but may nevertheless be subject to hostile action because of the support they provide in close proximity to combat forces. Commanders should take care to ensure that contractor personnel are not used in any manner that would jeopardize their status under international law as non-combatant persons accompanying the armed forces.  Assuming they have not jeopardized their status as noncombatants, if captured during an international armed conflict, contractor personnel accompanying the armed forces are afforded the same protection granted to Prisoners of War (POWs) under the Third Geneva Convention of 1949.

H-5.4 Commanders should not issue firearms to contractor personnel operating on their installations, nor should they allow contractor personnel to carry personally-owned weapons. With the express permission of the geographic CINC and in consultation with host nation authorities, commanders may deviate from this prohibition of firearms only in the most unusual circumstances (e.g., for protection from bandits or dangerous animals if no military personnel are present to provide protection).

H-5.5 Commanders should not issue military garments (e.g., BDUs, Gortex jackets) to contractor personnel. Exceptions may be made for compelling reasons such as a need for chemical protective equipment or protective body armor when the contract requires the Government to issue such items rather than requiring the contractor to provide them to its personnel. Should commanders issue any type of standard uniform item to contractor personnel, care must be taken to require that the contractor personnel be distinguishable from military personnel through the use of some distinctively colored patches, armbands, or headgear. Although many contractor personnel supporting U.S. Air Force operations are former military members, the contract and commanders must make it clear that contractor personnel have no military status.

H-5.6 Pursuant to the Defense Base Act (42 U.S.C. 1651, et seq), US contractor personnel deployed in a theater of operations to perform "public work” may qualify for workers' compensation if injured, killed or missing while deployed. Compensation and limitations are further explained in the War Hazards Compensation Act (42 U.S.C. 1701, et seq]. Ordinarily, contractors will be required to obtain insurance coverage for such risks and potential compensation on behalf of its employees (FAR 28.305, 52.228-3 or 52.223-4).

H-5.7 The requirements of this contract have been identified by the Government as being essential to the mission and operational readiness of the U.S. Marine Corps operating worldwide. Therefore, the contractor may be required to perform this contract during crises, including war or a state of emergency, subject to the requirements and this provision.

H-5.8 The contractor shall be responsible for performing all requirements of this contract notwithstanding a crisis situation including the existence of any state of war, whether declared or undeclared, or state of emergency, by the United States or the host nation, commencement of hostilities, internal strife, rioting, civil disturbances, or activities of any type which would endanger the welfare and security of U.S. forces in the host nation. Failure by the contractor to perform may subject the contractor to a termination of this contract by cause. If a crisis is determined, an equitable adjustment will be negotiated.

H-5.9 Crisis situations shall be determined by the overseas theater Commander-In-Chief or when Defense Readiness Condition (DEFCON) Three (3) is declared for that area.

H-5.10 Contractor personnel and dependents may be integrated into Government contingency plans and afforded the same rights, privileges, protection, and priority as Government personnel. The Government may provide security, housing, and messing facilities for contractor personnel and dependents should conditions warrant.

H-5.11 The contractor further agrees to assure that formal company policies and procedures effectively address the obligations in this clause, and that all employees associated with this contract are fully aware of those specified policies, procedures, and obligations.

H-6   CONTRACTOR IDENTIFICATION REQUIREMENTS & PERFORMANCE OF WORK ON GOVERNMENT PREMISES

Contractor personnel performing services on Department of Defense installations or other Government facilities shall ensure that they are readily identifiable as Contractor employees.

H-6.1 Contractor’s employees without access to a Department of Defense or other Government Local Area Network (LAN) systems shall:

H-6.1.1 Identify themselves as contractor personnel at the onset of every telephone call made from a Government telephone or any other phone if the call is made in support of any service provision to the Government;

H-6.1.2 Identify themselves as Contractor personnel in all recorded messages including those, which are heard by callers attempting to contact Contractor employees via answering machines or voice mail;

H-6.1.3 Identify themselves as contractor personnel at the onset of every meeting, conference or any other gathering attended in support of any service provision to the Government;

H-6.1.4  Identify themselves as contractor personnel on any correspondence, documents or reports accomplished or sent in support of any service provision to the Government, including but not limited to, correspondence sent via the U.S. Mail, facsimile or electronic mail (email) inclusive of “out-of-office” replies;

H-6.1.5 Wear or display Contractor-provided nametags, badges or attire which display, at a minimum, the name of the Contractor.

H-6.2 Any work under this contract which is performed by the Contractor or any of its subcontractors on premises under Government control is subject to all requirements of this contract governing such work, and the following:

H-6.2.1  All Contractor and subcontractor personnel shall, at all times, conspicuously display a distinctive badge provided by the Contractor, identifying such personnel as employees of the Contractor and shall observe and otherwise be subject to such security regulations as are in effect for the particular premises involved.

H-6.2.2 All Contractor and subcontractor personnel shall be easily recognized by wearing Government-provided security badges while working in a U.S. Government facility.

H-6.2.3 The Contractor shall provide direct supervision of its own employees but shall not supervise or accept supervision from any Government personnel.

H-6.2.4 The Contractor shall designate in writing, an on-the-premises representative to serve as point of contact for the Contractor to the Contracting Officer or their duly authorized representative.

H-6.2.5 All Contractor and subcontractor employees shall dress appropriately for a professional work environment.

H-7   CONTRACTOR PERSONNEL ADMINISTRATION

When Contractor personnel are working on a Government installation:

H-7.1 It is the Contractor’s responsibility to supervise the techniques used by all personnel assigned to this contract, and to inform personnel of all improvements, changes, and methods of operation to be employed.

H-7.2. Maintaining Personnel:  The Government considers maintaining a low rate of personnel turnover an important performance measure of the success of this contract.  It costs both the Government and the Contractor significant time and money to orient and in-process new personnel.  Accordingly, when replacing personnel, the Contractor must ensure that the new personnel meet or exceed the stated qualification of the individuals originally proposed.  If the Government expends additional effort to orient new personnel and/or performance requirements are delayed or missed, the Government may recoup reasonable consideration.

H-7.3. Notice of Change in Personnel:  When the prime Contractor is notified that personnel have given notice that they will no longer be working on a contract, the prime Contractor shall notify the Contracting Officer as soon as possible but no later than one business day.  The prime Contractor shall provide follow-up documentation within three business days, stating the date and time the position will be vacant, the reason for vacating the task, the anticipated replacement date of personnel, and what management corrective action will be taken to ensure task mission completion.

H-7.4 Substitution:  Prior to substituting personnel performing under this contract, the Contractor is responsible for notifying the Contracting Officer as soon as possible but no less than two weeks in advance of the proposed substitution.  Notice shall include written justification for the change and a sufficiently detailed qualification summary of proposed personnel to permit a Government evaluation and acceptance.  A resume may be submitted to satisfy this requirement.

H-7.5 Removal of Personnel at Government Request:  The CO may require the removal (permanent or temporary) of personnel on a contract for violations/concerns with the following:  work ethic, job performance, business ethics, security, safety, health or upon discovery of fraudulent resume documentation.  Upon receipt of notification from the CO, the prime Contractor has two weeks to submit a replacement candidate IAW the paragraph.

H-7.6 The Contractor shall ensure that personnel are not placed in a position:

H-7.6 1  Where they appear to be appointed or employed by Government personnel, or are under the supervision, direction, or evaluation of Government personnel.

H-7.6 2  Of command, supervision, administration or control over military or civilian personnel, employees of other Contractors on other contracts, or become part of a Government organization.

H-7.6 3  To establish requisitioning objectives, station stockage lists, or direct supply channels to a manufacturer, or otherwise circumvent established Department of the Defense supply channels.

H-7.7  The services performed under this contract do not require the Contractor or the Contractor’s employees to exercise personal judgment and discretion on behalf of the Government, but rather the Contractor’s employees shall act and exercise personal judgment and discretion on behalf of the Contractor.

H-7.8 Rules, regulations, direction, and requirements issued by command authorities under their responsibility for good order, administration, and security apply to all personnel who enter the installation or who travel by Government transportation.  The Contractor shall not construe or interpret this to establish any degree of Government control inconsistent with a non-personal services contract.

H-7.9  Government Endorsement:  In no case shall signs of recognition or appreciation for exceptional performance nor  any other statement or action of the Government serve as endorsement of that Contractor or its employees, nor shall these actions constitute Government acceptance of the Contractor's performance unless made in writing by the CO.   Contractors shall not represent themselves as endorsed by the Government in any manner, including in any marketing or promotional materials.

H-7.10 The Contracting Officer shall request key personnel resumes from the Prime Contractor performing work under the contract solely for the purpose of verifying their qualifications relative to the terms of the contract.  Resumes shall be submitted into ITSS under an Action Memo for approval.
H-7.10.1 The contractor shall identify the Program Manager and all key personnel in the technical proposal.  The Contracting Officer and the CBRND/CS and JEAP reserve the right to review the qualifications of all designated key personnel prior to authorizing the hiring of personnel.

NOTE:

Key personnel may not be added or removed from the contract without the express approval of the GSA Contracting Officer. The contractor must attach a copy of the request and approval to the project in the GSA IT Solutions Shop (ITSS) web-based Order Processing System or equivalent.

H-7.10.2 Other than Key Personnel:  Vacant positions for other than key personnel shall be filled within 20 calendar days from date of vacancy.  The contractor shall notify GSA and the Client when a vacancy has occurred within five work days.  The JEAP may request technical discussions with potential candidates, due to severity of some positions prior to final selection.  
H-7.10.3 The contractor shall have 30 calendar days from date of award of this contract to staff all critical positions identified by the Director CBRND/CS and JEAP.  Critical positions are identified in a PWS attachment.

H-8 RESERVED    
H-9   ORGANIZATIONAL CONFLICTS OF INTEREST (OCI) AVOIDANCE

H-9.1 To prevent conflicting roles that may bias the contractor’s judgment or objectivity, and to preclude the contractor from obtaining an unfair competitive advantage in concurrent or future acquisitions, the contractor will be restricted as set forth below:

H-9.2 The following definitions and descriptions apply:

H-9.2.1  “Systems Engineering” means a combination of substantially all of the following activities: determining specifications, identifying and resolving interface problems, developing test requirements, evaluating test data, and supervising design.

H-9.2.2 “Technical Direction” includes a combination of substantially all of the following activities: developing work statements, determining parameters, directing other contractors’ operations, and resolving technical controversies.

H-9.2.3 “Development” includes all efforts toward solution of broadly defined problems.  This may encompass research, evaluating technical feasibility, proof of design and test, or engineering of programs not yet approved for acquisition or operation.

H-9.2.4 “Proprietary Information” includes all information designated as proprietary in accordance with law and regulation, and held in confidence or disclosed under restriction to prevent uncontrolled distribution.  Examples include limited or restricted rights data, trade secrets, sensitive financial information, and computer software.  Proprietary information may appear in technical data, cost and pricing data, or may involve classified information.  For the purpose of this definition, proprietary information pertains to both contractor and Government information.

H-9.2.5 “System” means the group of related items that is the subject of acquisition or management, for which support has been ordered under this contract.

H-9.2.6 “System Life” means all phases of the system development, production, or sustainment.

H-9.2.7 “Contractor” includes the prime contractor, parent company, affiliates, divisions, and subsidiaries.

H-9.3 The Contractor shall be familiar with the Federal Acquisition Regulation (FAR), Part 9, Subpart 9.5, entitled “Organizational and Consultant Conflicts of Interest,” and agrees to avoid conflicts of interest in accordance with the principles set forth in this subpart.  Since the Contractor under the terms of this contract will have access to Government and third party data which might place the Contractor in an OCI, the Contractor agrees to perform this contract as set forth below:

H-9.3 1 To refrain from unauthorized use or disclosure to any individual, corporation, or organization of any data. advice, trade secrets, software, confidential financial information, proprietary or restricted information, to include FOR OFFICAL USE ONLY information (collectively referred hereinafter as “data”) of the Government or other companies coming into its possession in connection with the work under this contract for as long as it remains proprietary.

H-9.3.2 To establish associate contractor relationships by executing written agreements between companies having a proprietary interest in such data.  These agreements shall prescribe the scope of authorized use of such data as well as necessary safeguards against unauthorized use or disclosure.  A copy of the agreement shall be furnished to the Contracting Officer promptly after execution of the contract.

H-9.3.3 The contractor shall formally train its employees, in regard to OCI, that they shall not divulge proprietary data obtained from other companies or from the Government to anyone except as authorized in writing.  The contractor shall require its employees to execute certificates attesting to their training and understanding of the requirements to safeguard all sensitive information.  The contractor shall warrant that its employees shall not use for their benefit any data, advice, trade secrets, confidential financial information, proprietary or restricted information (to include FOR OFFICIAL USE ONLY information) that the employee received in connection with this contract, during or subsequent to the term of his employment.

H-9.3.4  To obtain from each of its employees, whose responsibility in connection with the work under this contract may be reasonably expected to involve access to such proprietary data or classified information (Government or contractor generated), a written agreement between the company and employee, which in substance shall provide that the employee will not, during employment by the Contractor or thereafter, disclose any such proprietary data or classified information to which the employee had access in connection with the work under this contract.

H-9.3.5  To refrain from utilizing such data or classified Government information coming into its possession in connection with work under this contract for purposes other than those for which it has been furnished, unless specifically authorized by the organization providing such data or Government information.

H-9.3.6 To hold the Government harmless for any cost/loss resulting from the unauthorized use or disclosure of third party data or software by the Contractor, its employees, subcontractors, or agents.

H-9.3.7 The contractor further agrees to insert a provision conforming substantially to the language of this clause, including this paragraph, in any subcontract or consultant/partnering agreement.

H-9.4. The contractor warrants that, to the best of its knowledge and belief, there are no relevant facts or circumstances which could give rise to an OCI, as defined in FAR Subpart 9.5, or that the Contractor has disclosed all such relevant information.

H-9.5 If a contractor determines that it, or any potential subcontractor, has an OCI, or a potential OCI, then the contractor shall address the conflict of interest, and shall provide a mitigation plan for the conflict of interest. The mitigation plan shall avoid, mitigate, or neutralize the OCI such that the full scope of work contemplated by the solicitation can be performed by the contractor.

H-9.6 The contractor agrees that if an actual or potential OCI is discovered after award, the contractor shall make full disclosure in writing to the Contracting Officer.  This disclosure shall include a description of the actions the contractor has taken, or proposes to take, after consultation with the Contracting Officer, to avoid, mitigate, or neutralize the actual or potential conflict.

H-9.7 The Contracting Officer may terminate this contract for convenience, in whole or in part, if he/she deems termination necessary, to avoid, mitigate, or neutralize an actual or potential conflict.  If the contractor was aware of a potential OCI prior to award, or discovered an actual or potential conflict after award but did not disclose it, or misrepresented relevant information to the Contracting Officer, the Government may terminate the contract for default, debar the Contractor from Government contracts, or pursue other remedies as may be permitted by law or this contract.

H-9.8 The general rules in FAR 9.505 prescribe limitations on contracting as the means of avoiding, neutralizing, or mitigating OCI that might otherwise exist in the stated situations.  Illustrative examples are also provided in FAR 9.508.  The two underlying principles are: preventing the existence of conflicting roles that might bias a contractor’s judgment; and preventing unfair competitive advantage by a contractor competing for award.

H-9.9  Except with the prior written consent of the Contracting Officer, the Contractor shall not compete (as a prime Contractor, subcontractor, main supplier, or consultant) during the period of this contract, including any extension thereof, and for one year thereafter, for the award of any contract for, supplies, services, or construction which was generated under this contract.  This prohibition does not prohibit the Contractor from competing on the follow-on to this contract.

H-9.10 When a prospective Contractor has an unmitigated OCI conflict or the CO cannot determine fair pricing, the Government reserves the right to exercise some or all of the following rights:

H-9.10.1 Render Contractor(s) ineligible for award for the specified task order and/or future contract;

H-9.10 2.  Require prospective Contractor(s) withdrawal from at least one team when affiliates participate on two different teams in the same acquisition

H-9.11  When the Prime Offeror proposes and subcontracts with more than one Prime Contractor for the same effort the Government may evaluate the prospective proposal(s) as high risk that may result in non-award. 

H-10   MOTOR VEHICLE OPERATION ON BASE

H-10.1   The prime contractor (to include team members and subcontractors) are advised that seat belt usage is mandatory at all times on Government installations.  Accordingly, while on any Government installation, operators and passengers must wear restraints and may be ticketed by security personnel for failure to comply.  Repeated offenses may result in the loss of on-base driving privileges.

H-10.2 The contractor personnel are advised that Vehicle operators on a DOD installation and operators of Government owned vehicles will not use cell phones unless the vehicle is safely parked or unless they are using a hands-free device.  The wearing of any other portable headphones, earphones, or other listening devices (except for hands-free cellular phones) while operating a motor vehicle is prohibited (DoD Joint Motor Vehicle Traffic Supervision Regulation, paragraph 4-2).
H-11   ANTI-TERRORISM INFORMATION AND CONSIDERATIONS

H-11.1 Force Protection Conditions (FPCONS):  FPCONS describe the progressive level of countermeasures in response to a terrorist threat to US military facilities and personnel.   Force Protection Condition measures are used to deter terrorist attacks on DOD facilities and personnel by varying routines and being sensitive to changes in the security atmosphere around DOD facilities and personnel.

H-11.2 The five FPCONS are defined as the following:

H-11.2.1 Normal:    This condition applies when a general global threat of possible terrorist activity exists and warrants a routine security posture.
H-11.2.2 Alpha:  This condition applies when a general threat of possible terrorist activity against personnel and facilities, the nature and extent of which are unpredictable.

H-11.2.3 Bravo:  This condition applies when an increased and more predictable threat of terrorist activity exists.

H-11.2.4 Charlie:  This condition applies when an incident occurs or intelligence is received indicating some form of terrorist action or targeting against personnel or facilities is likely.

H-11.2.5 Delta:  This condition applies in the immediate area where a terrorist attack has occurred or when intelligence has been received that terrorist action against a specific location or person is imminent.

H-11.3 Contractors may be asked to leave the base or not be allowed to enter the base when in elevated FPCONs.  For further information concerning FPCONs, contact the contract administrator or contracting officer for additional guidance.

H-11.4   Contractors identified as mission essential, have been briefed on additional duties and responsibilities associated with increased FPCONs.

H-11.5   Suspicious Activities/Stolen Equipment:  Please report any suspicious activity or stolen equipment to the QAP or CO.

H-11.6   Searches/Spot Checks:  During increased Random Force Protection Measures (RAMs) contractors and their equipment are subject to search via RAMs at any time.  Spot checks may also be conducted due to RAMs.

H-11.7 Identification:  Contractor personnel must keep base-issued identification on their person while working on base.

