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PART I—THE SCHEDULE

SECTION B--SUPPLIES OR SERVICES AND PRICES/COSTS

SCHEDULE OF ITEMS

FUELS THINNING
CLEARWATER NATIONAL FOREST

PIERCE RANGER DISTRICT
ITEM 1 - 2009
	Subitem
	Unit Name
	Unit of measure
	Quantity
	Unit Price
	Price

	1.1

	White White Fuels 1
 109-1-51
	Acre
	51
	$  
	$  

	1.2

	White White Fuels 2

109-1-09

	Acre
	163
	$
	$  

	1.3

	White White Fuels 3

105-1-02

	Acre
	69
	$  
	$  

	
	TOTAL ITEM 1


	
	283
	XXXXXXXXX
	$


ITEM 2 - 2010
	Subitem
	Unit Name
	Unit of measure
	Quantity
	Unit Price
	Price

	2.1


	White White Fuels 4

 109-1-54
	Acre
	27
	$  
	$  

	2.2


	White White Fuels 5

109-1-29


	Acre
	105
	$
	$  

	2.3


	White White Fuels 6

105-1-11

	Acre
	89
	$  
	$  

	2.4


	White White Fuels 7

105-1-20
	Acre
	35
	$
	$

	2.5


	White White Fuels 8

106-1-25
	Acre
	25
	$
	$

	2.6


	White White Fuels 9

106-1-30
	Acre
	25
	$
	$

	
	TOTAL ITEM 2


	
	306
	XXXXXXXXX
	$


NOTICE TO OFFERORS

Some subitem acreages are estimates at this time; they will be measured prior to payment. Payment will be made for actual acres thinned and accepted.
Stand descriptions in the Silvicultural Prescription Summary are estimates only and do not relieve the Contractor from the responsibility of inspecting the sites and assessing the costs and risks associated with performance of the work.
Facsimile proposals are not acceptable.

As your offer, submit a signed Standard Form 33, a completed Schedule of Items, a Technical Proposal, a Price Proposal, and a completed Section K.  See Sections L and M for proposal content and evaluation/award information. You may use the Technical Proposal form provided. Submit your Price Proposal separately. In addition, please provide the following:
DUNS Number: _____________________________________________________________

Taxpayer Identification Number (TIN):  _________________________________________

Migrant and Seasonal Agricultural Worker Protection Act (MSPA) Registration Number:

____________________________________________________________________________

TECHNICAL PROPOSAL FORM

You may use this form for your Technical Proposal. Attach additional sheets as needed for your response.

(1)
Qualifications and Experience.  Identify the key personnel, such as foreman, and the crew members who will perform the work and describe their qualifications and experience in tree thinning and related work with regard to such things as:  ability to identify tree species;  recognition of diseases and damaging agents in trees, in particular white pine blister rust;  understanding of crown class structure;  and ability to thin trees using variable spacing while maintaining the prescribed stocking density. Describe average production rates achieved on similar work under similar stand conditions.
(2)
Record of Past Performance.  List all tree thinning and similar contracts awarded to your firm in the past three years.  Include details on the size and location of the contracts, thinning quality achieved, the Contractor key personnel involved, and the name and phone number of the Contracting Officer for each.  If problems were encountered on any of these contracts, please identify them and the corrective measures taken to prevent a recurrance.  We will assess your history of compliance with similar contract requirements, compliance with State and Federal laws, and cooperation with clients.

(3)
Work Plan and Production Schedule.  Describe the workforce to be provided and the equipment to be used in performance of this contract.  Include number of crews, crew size, production rates to be achieved, and estimated starting and completion dates. Demonstrate your ability to perform the work within the required contract time.
SECTION C--DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

C. 1.   INTRODUCTION  

C.1.1.  Background. 

The Forest Service is in need of fuels thinning and stand improvement activities to reduce the tree density for hazardous fuels management and, by the deliberate selection of leave trees, improve the overall health and condition of the stand based on the prescribed objectives.  Tree selection and cutting of undesirable or excess trees will provide space for the leave trees to grow and develop, reduce the incidence of insect and diseases that affect growth, and undesirable tree qualities.   
C.1.2.  Scope of Contract 

This solicitation is for fuels thinning and stand improvement activities on Clearwater National Forest Land, Pierce Ranger District.  The Contractor shall furnish all labor, equipment, supervision, transportation, supplies (except those designated as Government furnished), and incidentals to perform all work necessary on the areas specified.  All aspects of the work program shall be performed in an organized, systematic manner to assure services will be performed over the entire unit.

C.1.3.  Location and Description

The location of the work sites, access to the area, size of units, and other information pertinent to the thinning units are listed on the Silvicultural Prescription Summary and on the project map. Some units may be behind locked gates. Contractors may make arrangements to obtain access behind gates to perform a site visit. For more information, contact Ken Keating at (208) 464-1268 or Clare Brick at (208) 4641262.
C.1.3.1  Access.  Refer to Government furnished services in Section C.3 and Contractor requirements in Section C.4 for additional information on access to the treatment areas. 
C. 2.   DEFINITIONS 
Access point.  The point identified for access to TSI areas. 
Acceptable (Stocking) Density.  The number of trees between the minimum and maximum specified in the Silvicultural Summary  Prescription.  

Calendar Days.  Every day shown on the calendar, Sundays and holidays included.

Contracting Officer’s Representative (COR).  The on-site contract administrator for the Contracting Officer.  The duties and responsibilities of the COR are defined in the letter of designation issued by the Contracting Officer 

Competitive area. The competitive area is the immediate environment of the subject tree; that is, those trees which are competing for sunlight with the subject tree.  

Contract Time.  See Period of Performance.

Crop Tree.  Any tree that is selected or required to be left standing as provided in the specifications and is counted in the stocking density of the target stand. (same as Leave Tree).

Crown Class.  Crown class is a description of the relative position of the tree crown with respect to competing trees surrounding the tree.  Standard, recognized crown class terminology is used in the specifications.

Damage.  Defect or deformity of a tree resulting from agents such as wind, snow, animals, insects, disease, and equipment, and evidenced by such things as dead or broken tops or trunks, crooks, and deep scars or damage to the bark on more than ¼ of the circumference of the tree.   

Deficiency (or discrepancy).  Trees that are unsatisfactory either because they were cut and met the requirements for a leave tree or were not cut and should have been.  There are three categories of deficiencies described in the Inspection procedure (Section J).  

Category A deficiencies – cutting trees that should not be cut or damaging selected leave trees. These are non-correctable errors.

Category B deficiencies -  leaving trees that should be cut. These are excess trees and are correctable errors. 

Category C deficiencies – other types of errors such as not completely severing trees from stumps, leaving small trees, and other errors as described on the inspection form.  

Desirable leave tree characteristics.  Trees that are desirable to be leave trees have the following characteristics:

· Straight stem

· Small branch diameter

· Good coloration

· Well-formed crown

· Branches horizontal or slightly angled to bole

· Free or limited presence of insect or disease damage and/or symptoms; damage or
                 symptom does not affect growth or survival                                   
· Vigorous annual terminal growth (especially in last 1 to 3 years)

· Crown class of dominant or co-dominant

· Crown ratio is 40% or larger.

Characteristics of trees that are not desirable for leave trees: 

· Multiple tops

· Poor crown form

· Crook or sweep in bole

· Dead or broken tops

· Poor coloration

· Large branch diameter

· Presence of insect or diseases

· Branches more than 45 degrees from horizontal

· Physical or mechanical damage

· Suppressed

· Poor annual growth

· Sucker limbs

· Trees in the intermediate or overtopped crown class

These indicators shall determine trees to be cut, but minor defects will be acceptable for a particular leave tree if it is the best selection in the competitive area.  Trees should be relatively free of insect and disease, animal damage, mechanical damage, except for minor problems that will not affect long-term growth.  Trees displaying these symptoms may be left as leave trees if they are the best available within the competitive area.

Diameter breast height (dbh).  The diameter of the trunk measured at a point 4-1/2 feet above the ground level on the uphill side of the tree.  

Dominant tree.  A tree whose crown extends above the general level of the main canopy; or in some cases, a tree whose canopy is above the main canopy of the tree’s immediate neighbors, receiving full light from above. 

Excess tree.  An uncut tree that according to contract specifications should have been cut.  Excess trees are considered a Category B deficiency in the inspection procedure; these are generally correctable.      

Girdling.   Two separate and continuous cuts completely around the circumference of the bole, each deep and wide enough to sever the cambium layer of the tree, made for the purpose of killing the tree.
Hang-up tree.  Any cut tree suspended more than 3 feet off the ground.

Improperly Cut tree.  A tree that was cut that should have been a leave tree based on contract specifications.  Also includes any leave tree that was damaged by the contractor’s operations.  This is considered a Category A deficiency and is not a correctable deficiency. 

Inspection Procedure.  The plot inspection procedure described in Section J.  Used to determine quality of work. 

Leave Trees per acre.  The number of leave trees within one acre.  Generally referred to average leave trees per acre calculated from one or more plot samples.  


No. of  trees per plot  X  reciprocal of plot size  = leave trees per acre

   and   

Total trees on all plots   X   reciprocal of plot size  = leave trees per acre 

Total no. plots taken   

Period of Performance  (also Performance Period or Contract Time).  The amount of time allowed in the contract for completion of contract work. 

Quality Assurance.  The actions taken by the Government to assess the results to determine that they meet contract requirements.  The methods for quality assurance are described in the Quality Assurance Surveillance Plan (QASP).

Quality Control.  Those actions taken by a Contractor to control the production of outputs to ensure that they conform to the contract requirements.  The methods for inspecting for quality control are described in the Contractor’s Quality Control Plan (QCP). 

Satisfactory leave tree.  Tree that is selected to be left on the unit that meets contract specifications. Tree is larger than the minimum height required to be cut. 

Slash.  Trunks of cut trees, and/or limbs created by the Contractor’s operations. 

Small Trees.  Those trees exceeding the minimum tree height to be cut, but so small and in a crown class such that they are not considered to be providing significant competition to the crop trees.

Spacing.  The horizontal distance from the trunk of one leave tree to the trunk of the next nearest leave tree.  Average spacing is calculated from the leave trees per acre. 

Special Protection Area.  A zone that has special characteristics such as riparian vegetation, wildlife calving areas, etc.  Special protection areas may require special treatment such as an alteration to the tree cutting, slash treatment, vehicle travel or fueling of saws.  Refer to the Silvicultural Prescription Summary for required practices. 

Stream course.  The area along a stream with riparian vegetation and other riparian characteristics.  They typically require special treatment, which may include alteration to the tree cutting, slash treatment, vehicle travel or fueling of saws.  Special treatments will be specified in the Silvicultural Prescription Summary.

Surplus tree:  A tree that is left in the unit that is in addition to the other satisfactory leave trees and is larger than those defined as small trees.  It is not counted in the acceptable tree per acre calculation but does contribute to the total trees per acre on the unit.  A surplus tree is coded as S3 or S4 trees in the inspection procedure. 


Thinning slash.  Debris created from work under this contract, including all cut trees and shrubs including the tops, trunks, and branches.  

Unsatisfactory Tree.  A tree that fails to meet contract standards; includes but is not limited to:

(1)  cutting the wrong tree, failure to cut a correct tree, failure to completely sever a live limb, etc.  

(2) Failure to prune a tree or pruning that is not in contract. 

(3) Failure to girdle a tree that meets the specifications is also an unsatisfactory tree. 

Unsatisfactory trees are considered a deficiency or discrepancy in contract inspection and may be either a Category A, Category B or Category C deficiency. 

C. 3.   GOVERNMENT FURNISHED PROPERTY

The property and services that will be provided by the Government are as follows:

	Item
	Description
	Where, When, How

	3.1 Project Maps
	Maps of units with access roads identified.  
	Provided in Section J.



	3.3 Silvicultural Prescription Summary
	Treatment prescription for each unit. 
	Provided in Section J. 

 

	3.4 Access Roads
	 The Government will provide access to the point indicated on project maps. The Government will initially clear down trees from some access roads.

Access roads are accessible by _2 WD__ drive vehicle.      
	 

	3.5 Access behind locked gates
	Some units are behind locked gates. The Government will issue gate permits and keys to the Contractor for access behind gates.
	

	3.6 Thinning Inspection Plot Form
	Inspection Plot Form.  Quantity necessary to inspect the contract.


	Provided at Prework meeting.  


C. 4.   CONTRACTOR WORK REQUIREMENTS and STANDARDS

C.4.1.  General. 
C.4.1.1.  Road Access.  The Contractor may access the units from forest roads indicated on project maps. However, not every road shown on the maps may necessarily be used for vehicle access.  After initial clearing of the access roads by the Government, the Contractor shall clear any subsequent falling of trees that block roads needed to access units.  

C.4.1.2.  Walk-in areas.  Not Used. 

C.4.1.3.  Locked gates.  In cases where units are behind locked gates, the Contractor shall close and lock gates after entering or exiting each gate and will be subject to all other restrictions of administrative use. 
C.4.2.  Tree Thinning.  Thinning reduces the density of a stand and by purposeful selection of leave trees improves the stand composition and condition as prescribed for each individual unit. 

C.4.2.1.  Selection of Satisfactory Leave Trees.  Satisfactory leave trees contribute to the acceptable density computation.

The Contractor shall utilize the Silvicultural Prescription Summary, (also referred to as the prescription) in Section J, characteristics of desirable leave trees (refer to definitions C.2) and requirements in this section for selecting the leave trees.  The prescription is based on the overall composition and condition of the stand and is intended to be a guideline for achieving the desired final condition.  The Contractor shall use his/her silvicultural knowledge to identify and adjust to any conditions within the stand and notify the Contracting Officer of any conditions not addressed in the prescription.  The Contractor shall recognize any insect, disease or animal damage problems and  report them to the Contracting Officer if it not recognized in the prescription.  The Government, at the suggestion of the Contractor, may revise prescriptions with approval by the Contracting Officer.  Alternate prescriptions must meet the overall stand objectives to be considered by the Contracting Officer.   

The number of leave trees per acre shall be within the maximum/minimum allowance specified for each subitem in the Prescription Summary.  The appropriate number of leave trees will vary throughout the stand, being dictated by tree size and their relative position within the canopy (crown class).  The minimum distance allowed between leave trees shall be three (3) feet.  However, two healthy trees that are out in a natural opening and not affected by other competition shall be left regardless of how close they are.

The acceptable density, preferred species, and unique unit requirements for selecting leave trees are defined in the Silvicultural Prescription Summary.

SELECTION OF LEAVE TREES

Leaving the best potential crop tree using variable spacing while reducing the overall tree density is the goal of this contract.  Leave trees shall be selected from dominant and codominant trees that have no major defects, are of good form and vigor, and be within the allowable stocking density as specified in the Prescription Summary.  Tree quality and crown position are more important criteria for selecting trees to retain than tree species.  However, when selections must be made between trees that are desirable, they will be done in accordance with the species preference list in the Prescription Summary. 
C.4.2.2.  Other leave trees.

In addition to the leave trees described in C.4.2.1, The Contractor shall leave trees larger than the maximum dbh, and other “trees to be ignored” as described in the Silvicultural Summary Prescription. Thinning quality will reflect the failure to leave these trees.  

C.4.2.3.  Cutting trees not selected as leave trees 

C.4.2.3.1.  All trees not designated as leave trees that are taller than the minimum cut tree height shall be cut.  Leave trees shall not be damaged in the operation. 

C.4.2.3.2.  All cut trees shall be completely severed below the lowest live limb except when prevented by natural obstacles. This will prevent the tree from growing new vegetative material.  A live limb is a limb of any size that has green needles attached.  Cut trees shall be secured so they do not roll down hill and shall not be hung up on other trees or vegetation.  

Cut trees shall be felled away from unit boundaries, established trails, game trails, telephone lines, fence lines, stock driveways, established land corners, and streams.  Any trees felled across such areas shall be removed.

Snags shall not be cut except where they jeopardize the safety of the Contractor’s operation. Written approval must be obtained from the COR prior to felling.  Snags approved for felling shall be felled prior to selecting leave trees within a distance equal to the height of the snag in the direction of fall.

C.4.2.3.3. Trees defined as “small trees” in the prescription shall be cut however there is a greater tolerance for failure to cut these trees than larger trees.  Small trees that are not cut are considered a Category C deficiency.  Refer to F.4.1.2. for maximum level of Category C deficiencies allowed. 

C.4.2.3.4. Stump height shall not exceed 8 inches above the ground level or 4 inches above natural obstacles.  
C.4.3.  Girdling.   Girdling deliberately kills the treated tree, leaving it to become a snag. 
The Contractor shall select and girdle trees specified in the Silvicultural Prescription Summary.  Girdling shall be two band(s), deep enough and wide enough to ensure death of the tree.  Trees between 3 and 5 inches DBH can be cut instead of girdled, if felling can be done without damaging leave trees. 
C.4.4. Pruning.  Not Used.
C.4.5.  Release.  Not Used
C.4.6.  Slash Treatment.  Reduction of slash created in TSI operation to acceptable conditions.   

C.4.6.1.  All thinning slash shall be less than 3 feet high, placing it on or near the ground surface.  Cut material shall not lean against an uncut tree, stump, log or any obstacle.  It shall be secure and not able to roll down the hill. 

C.4.6.2.  Slash treatment shall be concurrent and progressive with the thinning. The Contractor shall not move onto a new unit without completion of slash treatment.  

C.4.6.3.  All trails indicated on the project maps and all open roads within or adjacent to the unit shall be kept free of slash at all times.   

C.4.6.4.  The following improvements and developments shall be free from slash created by the tasks in this contract:

(1)  All debris from the Contractor’s operation shall be removed from stream courses and established roads.  The road clearing includes ditches along the road, cut slopes and any thinning debris that hangs over the cut slope.
(2) Culverts for a distance of 5 feet.    

(3) Improvements such as unit boundaries, roads, telephone lines, established trails, stock driveways, fence lines, established land corners.

(4) Stream courses as required in Resource  Protection (C.4.7.)

(5) Skid trails in Subitems 1.1, 1.2, 1.3, 2.1, 2.2, and 2.3.
C.4.6.5.  Piling.  Not Used.

C.4.7.  Resource Protection.  The Contractor shall exercise extreme care to prevent damage to existing facilities, developments and resources in all aspects of the contract work.  

C.4.7.1.  Existing Facilities.  Throughout the operations, the Contractor shall take extreme care to prevent damage to facilities including roads, erosion dips, barriers and drainage, developments and streams and other identified resources.  Improvements damaged shall be replaced or repaired at no cost to the Government.

C.4.7.2.  Stream courses.  Any trees within 25 feet of a stream that are providing streamside shade shall not be cut.  Any trees that are rooted in the stream channel bank shall not be cut.

C.4.7.3.  Soil Erosion.  The Contractor shall take precautions to prevent gullying of roads and skid trails within and adjacent to the contract area, and protect vegetative cover, soil, and water resources. 
C.4.8.  Salvage. Not Used. 

C.4.9.  Reserved. Not Used.

C.4.10. Plot Tree Data.  Not Used.  
C.4.11.  Quality Control.   The Contractor is responsible for Quality Control as described in Section E.

C.4.12.  Work Plan and schedule.  The Contractor shall prepare a work plan and schedule that demonstrates that work will be completed within the performance period described in Section F.  
The Contractor shall advise the Contracting Officer or COR of any periods that the Contractor will not be working that is not specified in the accepted Work Plan.  

The Contractor may update the work plan when work is in progress and the Contracting Officer may accept the updated work plan.

C.4.13.  Camping and Worksite Conditions.  The Contractor shall comply with the Worksite, Camping, and Use of Premises requirements set forth in Section H.

C.4.14.  Communications.  The Contractor shall keep the Contracting Officer advised as to where the Contractor or Contractor's representative may be reached by phone during periods of work suspension and periods of time without work.  Further, the Contractor shall maintain contact with the Contracting Officer during periods of work suspension or periods of time without work. 

C.4.15.  On-site Representative.  The Contractor’s on-site representative shall be fully conversant and literate in the English language and shall be in the work area whenever work is in progress.

C. 5.   STANDARDS

C.5.1.  (Non-mandatory use)  Forest Service Handbook, R1 Supplement 2409.17-99-1 (effective 4/12/99), Chapter 6 - Timber Stand Improvement available at 

http://www.fs.fed.us/im/directives/field/r1/fsh/2409.17/2409.17_6-6.17.rtf
http://www.fs.fed.us/im/directives/field/r1/fsh/2409.17/2409.17_6.2-6.4.rtf
      This reference is not mandatory but provides additional information that may be useful to potential offerors in preparation of his/her proposal. 

C.5.2.  OSHA’s Field Sanitation Standard Fact Sheet No. OSHA 92-25 is available at

http://www.osha-slc.gov/pls/oshaweb/owadisp.show_document?p_table=FACT_SHEETS&p_id=137
SECTION E – INSPECTION AND ACCEPTANCE
FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (Feb 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):   http://www.arnet.gov/far

FAR 52.246-4 Inspection of Services – Fixed Price (Aug 1996)

E.1. CONTRACTOR QUALITY CONTROL
The Contractor shall provide quality control for all thinning operations. The Contractor is expected to conduct their own prompt inspections to ensure that all thinnng and slash treatment requirements are being met. Government inspections are for payment determination only, and are not intended to be used as a quality control by the Contractor. Any delay in Government inspections will not cause the Government to be responsible for the Contractors thinning quality.

 E. 2.   GOVERNMENT QUALITY ASSURANCE SURVEILLANCE PLAN 

Inspection.  The Government’s quality assurance inspections will determine compliance with specifications and provide the basis for computing the rate of payment.  Inspections will consist of visual observations and sample plots to determine compliance with the specifications.  The plots will be located throughout the treatment areas to obtain a representative sample of the work with a minimum1% sample.  Plot centers will be marked and numbered.  Each contract subitem will be inspected separately and inspection results will not be averaged with those of other contract subitems.
Determination of the acceptability of the work performed will be based on these inspections, which will be considered conclusive, except as otherwise provided in the contract.  The Contractor or the representative may observe inspections while they are underway.
The following calculation will be used to determine Tree Thinning Quality: 


Trees in excess to the maximum number of acceptable trees will be considered 

unsatisfactorily selected trees (Category B).  Thinning quality will reflect the deductions for improperly selected or cut trees and improper treatment.  

The following calculation will be used to determine the trees per acre of Category C deficiencies on the unit.


    Cat C trees per acre =  Total Category C on plots   x Reciprocal of plot size  

                                            Number of plots

Slash Treatment quality must reflect full compliance with requirements.

Acceptance.  Failure of the Contractor to provide fuels thinning quality resulting in Government inspection results of 90 percent or better at the completion of a unit, will deem the Contractor’s quality unacceptable and will result in payment for that unit based on the quality percentage of the inspection.  If the Government’s results are objectionable to the Contractor, a re-examination may be requested in writing.  In this case, the Government will again perform a minimum 1% sample of the unit.  Payment will be based on the results of this reinspection.  If the reinspection results is less than a 5% quality difference from the initial inspection, the Contractor will be charged for the actual cost of the reinspection.
SECTION F--DELIVERIES OR PERFORMANCE 
FAR 52.252-2   Clauses Incorporated by Reference (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):  www.arnet.gov/far/
 FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

52.242-14 Suspension of Work (APR 1984)

F. 2.  DELIVERIES  

F.2.1.  Contract Performance Time and Required Rate of Progress

The Contractor shall maintain progress at a rate that will assure completion within the performance period.  The minimum acceptable rate of progress will be calculated by dividing the total units of work for each item by performance time specified.

F.2.2.  Contract Time. (See Period of Performance definition).   The Contractor shall start work promptly in accordance with the accepted Technical Proposal.  The Contractor shall maintain progress at a rate that will assure completion within the stated contract time.    

Only one crew will be allowed to work at one time.  Approval from the COR must be obtained prior to starting a second crew.
	Item
	Estimated Beginning Date
	Acres
	Completion Date

	1
	June 8, 2009
	283
	September 25, 2009

	2
	June 7, 2010
	306
	September 24, 2010


F. 3.   FAR 52.236-6  SUPERINTENDENCE BY THE CONTRACTOR.  At all times during performance of this contract and until the work is completed and accepted, the Contractor shall directly superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to the Contracting Officer and has authority to act for the Contractor.
F. 4.   Acceptance and Rework
F.4.1.  Fuels thinning. 

F.4.1.1.  When the Government’s inspection results are below the performance standard of 90 percent quality, and Category  B deficiencies (excess trees) contribute to the low quality, acceptance and payment will not be made until the deficiency has been corrected unless the Contracting Officer determines excess tree deficiency to be minor or an isolated situation that will not result in any material differences in the total number of trees to be left.  

F.4.1.2.  When the total number of Category C deficiencies exceed  50 trees/acre, acceptance and payment will not be made until the deficiency has been corrected unless the Contracting Officer determines the deficiencies to be minor in nature.  

F.4.2.  Slash Treatment.  Acceptance will be determined based on adherence to the specifications stated in the contract.  Noncompliance with any of the specifications will classify the treatment as unsatisfactory and rework will be required to bring the treatment up to specification standards.
F.4.3.  Acceptance.  Acceptance will be determined based on compliance with the contract specifications.  Noncompliance will result in non-acceptance of the work.  If the Contractor’s work is determined to be unacceptable, the Government may initiate any remedies described in FAR 52.246-4 Inspection of Services. 

F.4.3.1.  If the initial work is unacceptable to the Government, the Contractor may re-work the area if deficiencies can be corrected.  The Government will assess the re-work after receiving the Contractor’s inspection records which reflect that all work meets specification standards.   


F.4.3.1.1.  Not Used.  
















            F.4.3.1.2.  The Government will assess the Contractor the actual costs of conducting the additional quality assurance after rework.  The Contractor may be assessed actual damages which may include but is not limited to: wages of the COR and Government inspector(s), costs of vehicles, meals and lodging that are incurred during the additional quality assurance.  

F.4.4.  Work Completed after the performance period.  Whenever the Contractor fails to complete work within the performance period, and is allowed to work beyond that period, the Contractor will be assessed actual damages.  Items to be included in the actual damage includes but is not limited to: wages of the COR and Government inspector(s) for quality assurance after the performance period, costs of vehicles, meals, and lodging that are incurred while administering the contract after the performance period. 
SECTION G - CONTRACT ADMINISTRATION DATA

G. 1.   ORDERING PROCEDURE   Not Used.
G. 2.   MEASUREMENT

G.2.1.  The area to be treated is stated in the Schedule of Items, Section B.  All linear and area measurements under this contract are measured on a horizontal plane within the established boundaries.  Thinning unit boundaries are obvious on-the-ground features or will be flagged where boundaries aren’t clearly defined.
G.2.2.  Re-measurement.  The Contractor may at any time after award request re-measurement of any subitem.  The request must be in writing within 10 days after completion of a unit or pay item.  The Government’s re-measurement of the unit/sub item will be made within established boundaries.

G.2.2.1.  If re-measurement indicates a variance of 5 percent or less in the acreage stated in the Schedule of Items, there will be no adjustment in acres and the Contractor shall pay for the actual cost of re-measurement. 

G.2.2.2.  If re-measurement results in a variance greater than 5 percent in the acreage stated in the Schedule of Items payment shall be based on the re-measured acreage and the Government shall pay for the re-measurement.

G. 3.   METHOD OF CALCULATING PAYMENT

G.3.2.  Payment calculation  

Payment less damages will be based on the following methods.   

G.3.2.1.  Quality at fully acceptable performance- meets or exceeds 90 percent. Whenever the quality of work meets or exceeds 90 percent, the work will be acceptable, an incentive payment will be made that provides payment at the unit price for the subitem.
Payment Example:  With a unit price of $100 and a unit size of 40 acres, the bid price would be $4,000.  If the Contractor’s work quality is 95 percent, payment would be $4,000.

G.3.2.2.  Quality at unacceptable performance level, less than 90 percent.     Whenever the quality of work is below 90 percent, the work is unacceptable and the value of services provided is significantly reduced. Therefore, a deduction will be made for unacceptable performance. For each percentage point that performance quality falls below 90 percent, a 2-percent deduction in unit price will be made.   No payment will be made where quality of work is below 70 percent. 

 Payment Example: With a thinning quality of 85 percent, the deduction would be: 10 percent for quality 85 to 89 percent (5 x 2%) resulting in the Contractor receiving 90 percent of the bid price.   

With a unit price of $100 per acre and a unit size of 40 acres, the bid price would be $4,000.  At 85 percent thinning quality, payment would be:  

$100  x  90%  x  40 acres = $3,600. 

Payment Example:  With a thinning quality of 70 percent, the deduction would be: 40 percent for quality 70 to 89 percent (20 x 2%) resulting in the Contractor receiving 60 percent of bid price.   

With a unit price of $100 per acre and a unit size of 40 acres, the bid price would be $4,000.  At 70 percent thinning quality, payment would be:  

$100  x 60%  x  40 acres = $2,400. 

G.3.3.  Unacceptable Work

G.3.3.1.  Any unit, with quality less 90 percent, is considered unacceptable and may be rejected.  For these areas the Government may (i) accept the work at a reduced price (ii) require the area to be re-worked at no additional expense to the Government, or (iii) reject the work in its entirety.  If the quality is unacceptable, the Contractor's right to proceed is subject to immediate termination for default.

G.3.3.2.  When work quality falls below 90 percent in areas of 1 acre or larger and the quality of work can be corrected, the Government may require the area to be reworked.  If the Government does not require the area to be reworked or the quality remains below 80 percent, the area may be separated from the subitem and payment made in accordance with G.3.2.2.

G.3.3.3. Category C deficiencies that exceed the maximum allowance stated in Section F will be considered unacceptable and payment for the unit will not be made until corrections are made consistent with Section F. 

G.3.3.4.  The Government will document unacceptable work quality in the performance assessment.  

SECTION H--SPECIAL CONTRACT REQUIREMENTS

H. 1.   KEY PERSONNEL 

H.1.1.  The Contractor shall assign to this contract the key personnel identified in their technical proposal and that list may include the following:  

· CONTRACTOR REPRESENTATIVE

· FOREMAN/WOMAN

H.1.2.  The Contractor shall make no substitutions of key personnel without notifying the Contracting Officer within a reasonable timeframe and in advance, and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on the contract.  Proposed substitutes should have comparable qualifications to those of the persons being replaced.

H.1.3.  The Contractor shall make no diversion of key personnel without the written consent of the Contracting Officer. 

H.1.4.  The contract will be modified to reflect any approved changes of key personnel.


H. 2.  FIRE CONTROL 

H.2.1.  Contractor's Responsibility for Contractor-Caused Fires.  The Contractor, whether or not directed by the Forest Service, shall immediately extinguish, without expense to the Government, all fires on or in the vicinity of the project which are caused by Contractor's employees, whether set directly or indirectly as a result of Contractor operations.  The Contractor may be held liable for all damages and costs of additional labor, subsistence, equipment, supplies, and transportation resulting from fires set or caused by the Contractor's employees or resulting from contract operations.

H.2.2.  Other Fires.  For the purpose of fighting forest fires on or in the vicinity of the project which are not caused by the Contractor or his employees, the Contractor when requested by the Contracting Officer shall place his employees and equipment temporarily at the disposal of the Forest Service.  Payment for such services will be made by the Government at not less than the current rate for fire-fighting services established by the Forest Service in the area concerned.

H.2.3.  Any employees and equipment furnished will be relieved from fire fighting as soon as the Forest Service finds that it is practicable to employ other labor and equipment adequate for the protection of the area.

H.2.4.  An equitable adjustment in contract time may be made for this period.

H.2.5.  Fire Protection Requirements - Fire Plan.  At all times during closed fire season period, as specified by State law, the Contractor shall comply with each of the following provisions to the extent applicable to his operation under the contract.

H.2.5.1.  Fire Tools.  The Contractor will provide for each employee in the contract area at least one approved handtool of a type appropriate in the contract area, such as shovel, pulaski, or ax.  Tools required and furnished under H.2.5.2. and H.2.5.4. below shall count toward fulfillment of the above requirement.  Where additional tools, beyond those required below, are to be provided, the Contractor shall seal such tools in one or more boxes painted red and marked "Tools for Fire Only."  All tools required herein shall be kept sharp and in good serviceable condition and maintained at locations to be designated by the Forest Service.

H.2.5.2.  Fire Extinguishers and Tools on Mobile or Stationary Equipment.  Each unit of powered equipment used in connection with this contract, including automobiles, trucks, tractors, etc., shall be equipped with serviceable tools and fire extinguishers as follows:

a. One - fire extinguisher, dry chemical type of not less than 2-1/2 pound capacity with 4 BC or higher rating.


b. One - shovel, round point #0 lady or equal.


c. One - ax, 2 pounds or over, 26-inch minimum length, or one pulaski.


d. One - water container (at least 1-gallon capacity), not required with stationary equipment.

H.2.5.3.  Spark Arresters.  Each internal combustion engine shall be provided with a spark arrester or spark arresting device approved by the Forest Service.  Exceptions where the Forest Service may approve mufflers or other equipment in lieu of spark arresters qualified and rated under Forest Service Standard 5100-1a are:  (a) small multiposition engines, such as chainsaws, shall meet Society of Automotive Engineers J335b standards; (b) passenger-carrying vehicles and light trucks may have baffle-type mufflers with tail pipe; (c) heavy-duty trucks may have a vertical stack exhaust system and muffler, provided the exhaust stack extends above the cab of the vehicle.  An exhaust-driven turbocharger is considered to be a satisfactory spark arrester. Internal combustion engine exhaust systems, arresters, and other devices must be properly installed and maintained.

H.2.5.4.  Powersaws.  For each powersaw used in connection with this contract, the following will be provided:

a. One - shovel, round point #0 lady or equal.  Shovel must be immediately available for use.

b. One - Fire extinguisher, containing not less than 8 ounces of extinguisher fluid, or a dry chemical powder-type of not less than 1-pound capacity.  The extinguisher must be immediately accessible to the saw operator at all times.


H.2.5.4.1.  Any fueling or refueling of a powersaw shall only be done in an area which has first been cleared or is free of all material capable of carrying fire; powersaw shall be moved at least 10 feet from place of fueling before starting.

H.2.5.5.  Blasting.  Fuse or prima cord shall not be used unless authorized in writing by the COR with special precautions stated.

H.2.5.6.  Smoking.  Smoking shall not be permitted within the contract area except on surfaced or dirt roads, at landings, within closed vehicles, in camps, or at other posted places, and shall never be allowed while working or traveling on foot.

H.2.5.7.  Storage of Petroleum and Other Highly Flammable Products.  Gasoline, oil, grease, or other highly flammable material will be stored either in a separate building used exclusively for such storage, or at a site where all combustible debris and vegetation is cleared away within a radius of 25 feet.  Fire extinguishers and/or sand barrels may be required at such locations specified by the Forest Service when unusually hazardous conditions exist.

H.2.5.8.  Debris Burning and Warming Fires.  Burning permits will be required for all debris burning fires.  Lunch and warming fires may be allowed in fireproofed areas during periods of low fire danger if and as specified in the fire plan.  Such fires must not be left burning unattended.

H.2.5.9.  Precautions for Stoves.  Stovepipes on all temporary buildings, trailers, and tents using wood burning stoves, will be equipped with roof jacks and serviceable spark arresters of mesh with openings no larger than 5/8 inch.

All stovepipes, inside and out, will not be closer than 2 feet from any wood or other flammable material or 1 foot if the combustible material is protected by a metal or asbestos shield.

H.2.5.10.  Welding.  Welding or use of cutting torches will be permitted only in areas that have been cleared or are free of all material capable of carrying fire.  Flammable debris and vegetation must be removed from within a minimum of 10 feet radius of all welding and cutting torch operations.  A shovel and a 5-gallon standard backpack water container (filled) with handpump attached, shall be immediately available for use in the event of a fire start.

H.2.5.11.  Fire Plan.  Prior to initiating work on the contract area, during the closed fire season period, a fire prevention and suppression plan will usually be prepared.  The Contractor and the Forest Service will jointly prepare this plan.  Such plan shall include a detailed list of men and equipment at the Contractor's disposal for implementing the plan.  The fire plan shall also specify additional measures and/or special requirements, such as Hoot Owl restrictions, necessary during periods of critical fire weather conditions.


H.2.5.11.1.  When Hoot Owl restrictions are invoked, the Forest Service may curtail or shut down all or portions of a Contractor's operations.  The following requirements may be imposed:

a.  All high fire risk operations could be terminated at 1300 local time.


b.  All burning could be stopped, including debris burning fires.

c.  Patrolman may be required for a period of 2 hours after high fire risk operations and 1 hour after end of work shift.  The Contractor shall provide the patrolman unless the contract is for equipment rental, in which case the Government will provide the patrolman.

H.2.5.12.  Pump and Trailer.  Not required.

H.2.5.13.  Burning.  Not required.
H. 3.   PREWORK CONFERENCE

Prior to commencement of work, the Contractor shall attend a meeting to discuss the contract terms, work performance requirements, and safety.  Also at this meeting such items as work progress schedule, quality control,  camping/worksite plan, and fire prevention plans shall be finalized in writing.

H. 4.   CAMPING AND WORKSITE CONDITIONS 

H.4.1.  Camping shall be consistent with requirements set forth in this section, Section I, the camping permit if required, and any supplementary requirements in Section J.  
H.4.2.  The Contractor shall be aware of and abide by the rules of the Clearwater National Forest applicable to forest visitors. 
H.4.3.  The Contractor will be provided a camping permit from the COR prior to camping on Forest Service land.   Final payment shall be withheld until the authorized camping area has been cleaned up to the requirements of the Camping Permit. 

If the Contractor does not obtain a camping permit but requires his/her employees to obtain the camping permit, the Contractor remains responsible for campsite clean up and his/her employees conduct while camping on National Forest land. 

H.4.4.  Contractor Information: The Contractor shall abide by the OSHA’s Field Sanitation Standard, Fact Sheet No. OSHA 92-25, which applies to any agricultural establishment hiring 11 or more workers for hand labor.
H. 5.   PERSONAL PROTECTIVE EQUIPMENT
1. The contractor will train in the safe operation and use of equipment to all workers using such equipment.

2. Personal protective equipment, including personal protective equipment for eyes, face, head, and extremities shall be provided, used, and maintained in a sanitary and reliable condition wherever it is necessary by reason of hazards or processes encountered in a manner capable of causing injury or impairment in the function of any part of the body.

3. Defective or damaged personal protective equipment shall not be used.

4. The contractor shall provide, at no cost to the employee, to each employee who operates a chain saw, chain saw chaps and assure the chaps are worn during saw operations.  These chaps must be approved by Underwriters Laboratory or meet Forest Service specification 6170-47.  The chaps shall cover the full length of the thigh to the top of the boot on each leg.

5. The contractor shall assure that each employee wears foot protection that provides adequate traction and ankle support.  Employees operating chain saws shall wear foot protection that is constructed with cut-resistant material which will protect the employee against contact with a running chain saw.

6. The contractor shall provide, at no cost to the employee, and assure that each employee who works in an area where there is potential for head injury from falling objects or flying objects wears a hard hat that meets the minimum requirements of American National Standards Institute (ANSI) standard Z89.1-1997.

7. The contractor shall provide, at no cost to the employee, eye protection where there is potential for eye injury due to flying objects.  This eye protection must meet the minimum requirements of ANSI standard Z87.1-2003.

8. The contractor shall provide, at no cost to the employee, hearing protection where there is a potential for hearing loss due to high intensity noise e.g., chain saw operation.

H. 6.
CAMPING PROVISIONS FOR LABOR INTENSIVE CONTRACTS

The following provisions apply to all camping on National Forest lands during performance of this contract:

1. These provisions are in addition to those contained in, or provided for, in the clause titled “Use of Premises”, in this contract.

2. Every structure used as shelter shall provide protection from the elements.  Where heat adequate for weather conditions is not provided, other arrangements should be made to protect workers from the cold.  Firewood may be cut only after obtaining a District Firewood Permit.

3. The campsite will not encroach beyond the boundaries designated by the Forest Service.  The campsite shall be located so as to minimize impacts on streams, lakes, and other bodies of water.  No camping shall be permitted within developed recreation sites or along primary recreation roads.

4. The campsite shall have a clean appearance at all times.

5. Upon abandonment of any campsite, or termination, revocation, or cancellation of camping privileges, the contractor shall remove, within 10 calendar days, all structures and improvements except those owned by the United States, and shall restore the site, unless otherwise agreed upon in writing or in the camping permit.  If the contractor fails to remove all structures or improvements within the 10 calendar days, they shall become the property of the United States, but that will not relieve the contractor of liability for the cost of their removal and restoration of the site.

6. Unless otherwise designated by the Contracting Officer, the use of this area is not exclusive, and may be granted to other Permittees, contractors, or recreating public.  Disorderly conduct is not permitted.

7. Damaging or removing any natural feature or other property of the Forest Service is prohibited.

8. Servicing of equipment in the campsite is not permitted, unless the campsite is within the project area.

9. Sanitary facilities shall be provided for storing food.  Ice chests or coolers, with ice supply made from potable water and replenished as necessary, shall be provided and sufficient for the storage of perishable food items.

10. An adequate and convenient potable water supply shall be provided in each camp for drinking and cooking purposes.

11. Toilet facilities adequate for the capacity of the camp shall be provided and supplied with adequate toilet paper.   Such facilities shall be serviced and maintained in a sanitary condition.

12. Garbage shall be collected, stored, and disposed of in such a manner as to prevent scattering by the wind, minimize attraction of flies, and discourage access by rodents.

13. Basic first aid supplies shall be maintained, available and under the charge of a person trained to administer first aid.  The supplies shall include:

a. Gauze pads (at least 4x4 inches)

b. Two large gauze pads (at least 8x10 inches)

c. Box adhesive bandages (band-aids)

d. One package of gauze roller bandage at least 2 inches wide

e. Two triangular bandages

f. Scissors

g. At least one blanket

h. Tweezers

i. Adhesive tape

j. Latex gloves

k. Resuscitation device such as resuscitation bag, airway, or pocket mask

14. Any washing of laundry shall be done in such a way as to provide for washing and rinsing without polluting lakes, streams, or other flowing water.

15. Waste water must be disposed of away from living and eating areas and in a fashion that minimizes pollution to lakes, streams, and other flowing water.

16. The contractor shall take all reasonable precautions to prevent and suppress forest fires.  No material shall be disposed of by burning in open fires during the closed season established by law or regulation without the written permission from the Forest Service.

17. The contractor shall comply with the following fire regulations during fire season:

a. A shovel, axe or pulaski, 10 quart pail which is full of water for immediate use and a fire extinguisher with an Underwriters Laboratory (UL) rating of at least 1:A 10:BC is required during the fire season.

b. All fire rings or outside fireplaces will be approved by the Forest Service representative.  The area will be cleared down to mineral soil for a distance of 1 foot outside of the ring or fireplace and it will not have any overhanging material.  Fire rings will be dismantled and material disposed prior to leaving the site.

c. All generators and other internal combustion engines will be equipped with USFS approved spark arrestors and/or factory designed muffler and exhaust system in good working order.  They will be located in a cleared area with the same requirements as in (b).

d. All fuel will be stored in UL approved flammable storage containers and be located at least 50 feet from any open flame or other source of ignition.

18. Any violation of these conditions constitutes a breach of contract, and may result in revocation of camping approval.

19. The Forest Service reserves the right to terminate a camping permit at any time.

FSAR 4G52.222-701   Employment of Eligible Workers (DEC 1999) 

Section 274A of the Immigration and Nationality Act (8 USC 1324a) makes it unlawful for an employer to hire undocumented workers.  The Immigration and Naturalization Service (INS) has established the Form I-9, Employment Eligibility Verification Form, as the document to be used for employment eligibility verification (see 8 CFR 274a).

The contractor is required to (1) have all employees complete and sign the I-9 Form to certify that they are eligible for employment; (2) examine documents presented by the employee and ensure the documents appear to be genuine and related to the individual; (3) record information about the documents on the form, and complete the certification portion of the form; (4) retain the form for three years, or one year past the end of employment of the individual, whichever is longer.

It is illegal to discriminate against any individual (other than a citizen of another country who is not authorized to work in the United States) in hiring, discharging, or recruiting because of that individual's national origin or citizenship status.

Compliance with Section 274A of the Immigration and Nationality Act (8 U.S.C. 1324a) is a material condition of the contract.  If the contractor employs unauthorized workers during contract performance in violation of section 274A, the Government may terminate the contract, in addition to other remedies or penalties prescribed by law.

For further information on the requirements of the Act, contractors should contact the Employer and Labor Relations Officer of their local INS office.
FSAR 4G52.222-702   Labor Standards for Contracts Involving Migrant and Seasonal Agricultural Workers (DEC 1999) 

(a)
General.  This contract is subject to the Migrant and Seasonal Agricultural Workers Protection Act (MSPA) (29 U.S.C 1801-1872) and to Department of Labor regulations implementing MSPA (see 29 CFR 500).  The purpose of MSPA is to eliminate activities that are detrimental to migrant and seasonal agricultural workers, to require registration of farm labor contractors, and to assure necessary protections for the workers.  In addition to traditional farm labor activities, the Act applies to predominately manual forestry work including, but not limited to, tree planting, release, precommercial thinning, and site preparation and wildland fire fighting.

(b)
Definitions.
"Migrant Agricultural Worker" and "Seasonal Agricultural Worker", as used in this clause, mean individuals employed in agricultural (including forestry) work on a seasonal or temporary basis.  A worker who moves from one seasonal activity to another is employed on a seasonal basis even though the worker may continue to be employed during a major portion of the year.  Migrant workers are required to be absent overnight from their permanent place of residence.  Seasonal workers are not required to be absent overnight from their permanent place of residence.  Members of the contractor's immediate family are not considered to be either migrant or seasonal workers.  "Immediate family" includes only (1) spouse; (2) children, stepchildren, or foster children; (3) parents, stepparents, or foster parents; and (4) brothers and sisters.

"Farm Labor Contractor", as used in this clause, means an individual who, for any money or other valuable consideration, paid or promised to be paid, performs any recruiting, soliciting, hiring, employing, furnishing, or transporting of any migrant or seasonal agricultural worker.

(c)
Registration Requirement.  Any contractor who provides or hires migrant or seasonal workers to perform agricultural or manual forestry work shall first obtain a Certificate of Registration from the Department of Labor or an authorized State agency.  The contractor shall carry the Certificate at all times while engaged in contract performance, and shall display it upon request.  Any of the contractor's employees who also perform any one or more of the activities defined for a "Farm Labor Contractor" in paragraph (b) must have their own Farm Labor Contractor Employee Certificate.

(d)
Worker Protections.  The contractor shall comply with the following protections and standards related to wage disclosure, record keeping, vehicle safety, and housing:

(1)
The contractor shall display and maintain at the place of employment the MSPA poster provided by the Department of Labor.

(2)
Wage and Payroll Standards

(i)
The contractor shall disclose in writing to each worker in a language common to the worker the full terms of their employment, including workers compensation information, at the time they are recruited or hired.  The Department of Labor provides an optional form WH-516 for contractor's use in disclosure.

(ii)
The contractor must keep the following payroll records for each employee:  name, address, social security number, basis for wages (i.e. per hour, per tree, per acre), number of units earned if paid on a per unit basis, hours worked, total pay, withholdings and purpose for each, and net pay.  Payroll records shall be retained for three years.

(iii)
Payments must be made no less frequently than every two weeks or semi-monthly.  At the time of each payment, the contractor shall provide to the employee a written itemization of the information listed above and which shall include the employer's tax identification number.

(iv)
If paid on a piece rate basis, the employee's wage must be at least equivalent to the required hourly wage for the hours worked, including overtime differential for time in excess of 40 hours per week.

(3)
Motor Vehicle Safety

(i)
The contractor must be register all vehicles used to transport employees, unless employees provide their own transportation or carpool by their own arrangement in one of their own vehicles.  The authorization to transport employees must appear on the contractor's certificate.  If the contractor directs or requests employees to carpool, the registration requirement is still applicable.  Any driver who transports workers for a fee or at the direction of the contractor must be registered as a farm labor contractor or a farm labor contractor employee.

(ii)
Any vehicle under the ownership or control of the contractor shall comply with safety standards applicable to that vehicle.  Generally passenger vehicles or station wagons must comply with Department of Labor regulations at 29 CFR 500.104.  Vehicles other than passenger vehicles or station wagons which are driven more than 75 miles must comply with Department of Transportation Regulations referenced at 29 CFR 500.105.  All drivers must have a current, valid State driver’s license and must comply with Department of Transportation work/rest requirements.

(iii)
Each vehicle under the ownership or control of the contractor which is used to transport any migrant or seasonal agricultural worker shall be covered by vehicle insurance in accordance with applicable state requirements.

(4)
Housing

(i)
The contractor shall house workers only in a commercial establishment or a facility that has been certified by a health authority or other appropriate agency.  The contractor must post the certificate of occupancy at the housing site.

(ii)
The authorization to furnish housing, other than commercial lodging, must appear on the contractor's certificate.

(e)  For further information on the requirements of the Act, contractors should contact their local Wage and Hour Division of the Department of Labor.

Supplement to 4G52.222-702 (d) (4) Add the following to the clause at (d) (4) Housing:

 (iii) If the contractor is not furnishing worker housing:

Workers on this contract may obtain housing only in a residential accommodation, including a commercial establishment such as a hotel or motel, which meets all applicable state and federal standards for employee housing.

Within 10 days after award the contractor must notify the Contracting Officer of the planned worker housing site.

If the housing site is located on a National Forest, the Contractor must obtain a permit from the District Ranger for the District on which the housing site is located and the facilities established for the workers must meet the applicable U.S. Department of Labor (USDOL) MSPA standards for such sites.

If the housing site is not located on a National Forest, the site must meet the applicable housing standards in MSPA. 

If an exemption from the permit requirement is claimed, the contractor must provide a written statement identifying the law authorizing the exemption, stating the facts constituting an exemption under that law, and identifying a USDOL employee or official who stated or concurred that the accommodations were exempt, citing name, date, and means of communication.

If the housing site is changed after approval by the Contracting Officer, the contractor must provide a new Permit or exemption statement.  The above requirements are material conditions of this contract.  If the contractor fails to comply, the Government may terminate the contract. In addition, other remedies or penalties prescribed by law may apply

Field Sanitation

In accordance with US Department of Labor Fact Sheet No. ESA 97-28 “Field Sanitation Standards” (Ref. 29CFR 1928.110), employers must provide:

· Potable drinking water, suitably cool and in sufficient amounts, dispensed in single-use cups or by fountains, located so as to be readily accessible to employees.

· Facilities maintained in accordance with public health sanitation practices include upkeep of water quality through daily change or more often if necessary.

· Notification to each employee of the location of the water and allowance of reasonable opportunities during the workday to use them.  The employer also must inform the employee of the relevant health hazards in the field and the practices necessary to minimize them.

Employees cannot be made to bear the costs incurred by the employer for providing required facilities.
FSAR 4G52.222-703   Migrant and Seasonal Agricultural Worker Protection Act Registration (DEC 1999) 

The Migrant and Seasonal Agricultural Worker Protection Act (MSPA) (29 U.S.C. 1801-1872) and implementing regulations issued by the Department of Labor (29 CFR 500), require any employer who hires or anticipates hiring employees subject to MSPA to obtain an MSPA registration number.

If the contractor employs or anticipates hiring employees subject to MSPA, the contractor shall provide a valid U.S. Department of Labor MSPA Registration Number to the Contracting Officer within 10 days after notification of award of the contract.

The Government may demand that the contractor display MSPA registration at any time during contract performance if it appears that the contractor is employing workers subject to MSPA.  On demand, the contractor shall display its MSPA registration or state why it is exempt from MSPA.

Compliance with MSPA is a material condition of the contract.  If the contractor fails to provide a valid MSPA number in accordance with this clause, or falsely states that it is exempt from the MSPA, the Government may terminate the contract, in addition to other remedies or penalties prescribed by law.
PART II--CONTRACT CLAUSES

SECTION I--CONTRACT CLAUSES

FAR 52.252-2  Clauses Incorporated by Reference (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es): 

www.arnet.gov/far/
www.usda.gov/procurement/policy/agar.html
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

52.202-1      
Definitions (JUL 2004)
52.203-3      
Gratuities (APR 1984)

52.203-5      
Covenant Against Contingent Fees (APR 1984)

52.203-6      
Restrictions on Subcontractor Sales to the Government (SEP 2006)

52.203-7      
Anti-Kickback Procedures (JUL 1995)

52.203-8
Cancellation, Rescission, and Recovery of Funds for Illegal 

or Improper Activity (JAN 1997)

52.203-10        Price or Fee Adjustment for Illegal or Improper Activity (JAN 1997)

52.203-12
Limitation on Payments to Influence Certain Federal Transactions (SEP 2007)

52.204-4      
Printed or Copied Double- Sided on Recycled Paper (AUG 2000)

52.204-7
Central Contractor Registration (APR 2008)
52.209-6
Protecting the Government's Interest when Subcontracting 

with Contractors Debarred, Suspended, or Proposed for Debarment (MAY 2008)

52.215-2      
Audit and Records -- Negotiation (JUN 1999)

52.215-8
Order of Precedence--Uniform Contract Format (OCT 1997)

52.219-6
Notice of Total Small Business Set-Aside (JUN 2003) 
52.219-8      
Utilization of Small Business Concerns (MAY 2004)
52.219-14
Limitations on Subcontracting (DEC 1996) 

52.222-3      
Convict Labor (JUN 2003)

52.222-4      
Contract Work Hours and Safety Standards Act -- Overtime Compensation (JUL 2005)

52.222-21
Prohibition of Segregated Facilities (FEB 1999)

52.222-26     
Equal Opportunity (MAR 2007)

52.222-35     
Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and other Eligible Veterans (SEP 2006)

52.222-36     
Affirmative Action for Workers with Disabilities (JUN 1998)

52.222-37     
Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and other Eligible Veterans (SEP 2006)

52.222-41     
Service Contract Act of 1965, as Amended (JUL 2005)

52.222-43
Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and Option Contracts) (NOV 2006)

52.222-50
Combating Trafficking in Persons (SEP 2007)

52.223-2
Affirmative Procurement of Biobased Products Under Service and Construction Contracts (DEC 2007)
52.223-6      
Drug-Free Workplace (MAY 2001)

52.223-14    
Toxic Chemical Release Reporting (AUG 2003)

52.225-13     
Restrictions on Certain Foreign Purchases (JUN 2008)

52.227-1      
Authorization and Consent (DEC 2007)

52.227-2      
Notice and Assistance Regarding Patent and Copyright Infringement (DEC 2007)

52.229-3      
Federal, State, and Local Taxes (APR 2003) 

52.232-1
Payments (APR 84)

52.232-8      
Discounts for Prompt Payment (FEB 2002)

52.232-9      
Limitation on Withholding of Payments (APR 1984)

52.232-11
Extras (APR 1984)

52.232-17     
Interest (JUN 1996)

52.232-23     
Assignment of Claims (JAN 1986)

52.232-25     
Prompt Payment (OCT 2003)

52.232-33
Payment by Electronic Funds Transfer – Central Contractor Registration (OCT 2003)

52.233-1      
Disputes (JULY 2002) 

52.233-3      
Protest After Award (AUG 1996)

52.233-4
Applicable Law for Breach of Contract Claim (OCT 2004)

52.237-2      
Protection of Government Buildings, Equipment, and Vegetation (APR 1984)

52.242-13     
Bankruptcy (JUL 1995)

52.243-1
Changes--Fixed-Price (AUG 1987)--Alternate I (APR 1984) 

52.244-6 Subcontracts for Commercial Items (MAR 2007)
52.246-25     
Limitation of Liability—Services (FEB 1997)

52.248-1      
Value Engineering (FEB 2000) 

52.249-2      
Termination for Convenience of the Government (Fixed-Price) (MAY 2004)

52.249-10     
Default (Fixed-Price Construction) (APR 1984) 
52.253-1
Computer Generated Forms (JAN 1991)

AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) CLAUSES

452.237-70   
Loss, Damage, Destruction or Repair (FEB 1988)

452.237-75 Restrictions Against Disclosure (FEB 1988)

52.222-39   NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES OR FEES (DEC 2004)

(a) Definition. As used in this clause- 
"United States" means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)). 

Notice to Employees

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment. 

If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments. 

For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number: 

National Labor Relations Board 
Division of Information
1099 14th Street, N.W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov. 

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR part 470, and orders of the Secretary of Labor. 

(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR part 470, Subpart B-Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR part 470, which implements Executive Order 13201, or as are otherwise provided by law. 

(e) The requirement to post the employee notice in paragraph (b) does not apply to- 

(1) Contractors and subcontractors that employ fewer than 15 persons; 

(2) Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor's employees; 

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements; 

(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor's facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that- 

(i) The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and 

(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or 

(5) Work outside the United States that does not involve the recruitment or employment of workers within the United States. 

(f) The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall- 

(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department's Office of Labor-Management Standards or Office of Federal Contract Compliance Programs; 

(2) Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov; or 

(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster. 

(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR part 470, Subpart B-Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States.
FAR 52.222-42   Statement of Equivalent Rates for Federal Hires (MAY 1989) 
In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.

This Statement is for Information Only:
It Is Not A Wage Determination.
Employee Class

 Monetary Wage--Fringe Benefits 

GS-4/GS-5


$12.73/$14.24
PART III--LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS
SECTION J--LIST OF ATTACHMENTS

J-1 – Wage Determination No. 1995-0228, Rev. 21, 3 pages 

J-2 – Silvicultural Prescription Summary, 2 pages
J-3 – Project Maps, 2 pages (this attachment is uploaded as separate documents)

WD 95-0228 (Rev.-21) was first posted on www.wdol.gov on 06/03/2008

Forestry and Land Management Services

******************************************************************************

REGISTER OF WAGE DETERMINATIONS UNDER  ³      U.S. DEPARTMENT OF LABOR

        THE SERVICE CONTRACT ACT       ³ EMPLOYMENT STANDARDS ADMINISTRATION

By direction of the Secretary of Labor ³       WAGE AND HOUR DIVISION

                                       ³       WASHINGTON, D.C. 20210

                                       ³ 

                                       ³ 

Shirley F. Ebbesen   Division of Wage  ³ Wage Determination No: 1995-0228

Director             Determinations    ³           Revision No: 21

                                       ³      Date Of Revision: 05/29/2008

----------------------------------------------------------------------------------

State: Idaho

Area: Idaho Statewide

----------------------------------------------------------------------------------

**Fringe Benefits Required Follow the Occupational Listing**

Employed on contracts for forestry, land management, and cleaning of public use

areas services.

OCCUPATION CODE - TITLE                                          MINIMUM WAGE RATE

08010           - Brush/Precommercial Thinner                          14.63 

08040           - Choker Setter                                        17.52 

08070           - Faller/Bucker                                        21.38 

08100           - Fire Lookout                                         14.63 

08130           - Forestry Equipment Operator                          18.39 

08160           - Forestry/Logging Heavy Equipment Operator            20.33 

08190           - Forestry Technician                                  20.33 

08250           - General Forestry Laborer                              8.70 

08280           - Nursery Specialist                                   21.42 

08310           - Slash Piler/Burner                                   14.63 

08340           - Tree Climber                                         16.03 

08370           - Tree Planter                                         12.62 

08400           - Tree Planter, Mechanical                             12.62 

_________________________________________________________________________________

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:

HEALTH & WELFARE: $3.24 per hour or $129.60 per week or $561.60 per month

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or successor; 3 weeks after 5 years, and 4 weeks after 15 years. Length of service includes the whole span of continuous service with the present contractor or successor, wherever employed, and with the predecessor contractors in the performance of similar work at the same Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of ten paid holidays per year: New Year's Day, Martin Luther King Jr.'s Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. (A contractor may substitute for any of the named holidays another day off with pay in accordance with a plan communicated to the employees involved.) (See 29 CFR 4.174)

** UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of this contract (either by the terms of the Government contract, by the employer, by the state or local law, etc.), the cost of furnishing such uniforms and maintaining (by laundering or dry cleaning) such uniforms is an expense that may not be borne by an employee where such cost reduces the hourly rate below that required by the wage determination. The Department of Labor will accept payment in accordance with the following standards as compliance:

The contractor or subcontractor is required to furnish all employees with an adequate number of uniforms without cost or to reimburse employees for the actual cost of the uniforms. In addition, where uniform cleaning and maintenance is made the responsibility of the employee, all contractors and subcontractors subject to this wage determination shall (in the absence of a bona fide collective bargaining agreement providing for a different amount, or the furnishing of contrary affirmative proof as to the actual cost), reimburse all employees for such cleaning and maintenance at a rate of $3.35 per week (or $.67 cents per day). However, in those instances where the uniforms furnished are made of "wash and wear" materials, may be routinely washed and dried with other personal garments, and do not require any special treatment such as dry cleaning, daily washing, or commercial laundering in order to meet the cleanliness or appearance standards set by the terms of the Government contract, by the contractor, by law, or by the nature of the work, there is no requirement that employees be reimbursed for uniform maintenance costs.

** NOTES APPLYING TO THIS WAGE DETERMINATION **

Under the policy and guidance contained in All Agency Memorandum No. 159, the Wage and Hour Division does not recognize, for section 4(c) purposes, prospective wage rates and fringe benefit provisions that are effective only upon such contingencies as "approval of Wage and Hour, issuance of a wage determination, incorporation of the wage determination in the contract, adjusting the contract price, etc." (The relevant CBA section) in the collective bargaining agreement between (the parties) contains contingency language that Wage and Hour does not recognize as reflecting "arm's length negotiation" under section 4(c) of the Act and 29 C.F.R. 5.11(a) of the regulations. This wage determination therefore reflects the actual CBA wage rates and fringe benefits paid under the predecessor contract.

The duties of employees under job titles listed are those described in the "Service Contract Act Directory of Occupations", Fifth Edition, April 2006, unless otherwise indicated. Copies of the Directory are available on the Internet. A links to the Directory may be found on the WHD home page at http://www.dol.gov/esa/whd/ or through the Wage Determinations On-Line (WDOL) Web site at http://wdol.gov/.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard Form 1444 (SF 1444)}

Conformance Process:

The contracting officer shall require that any class of service employee which is not listed herein and which is to be employed under the contract (i.e., the work to be performed is not performed by any classification listed in the wage determination), be classified by the contractor so as to provide a reasonable relationship (i.e., appropriate level of skill comparison) between such unlisted classifications and the classifications listed in the wage determination. Such conformed classes of employees shall be paid the monetary wages and furnished the fringe benefits as are determined. Such conforming process shall be initiated by the contractor prior to the performance of contract work by such unlisted class(es) of employees. The conformed classification, wage rate, and/or fringe benefits shall be retroactive to the commencement date of the contract.

{See Section 4.6 (C)(vi)} When multiple wage determinations are included in a contract, a separate SF 1444 should be prepared for each wage determination to which a class(es) is to be conformed.

The process for preparing a conformance request is as follows:

1) When preparing the bid, the contractor identifies the need for a conformed occupation(s) and computes a proposed rate(s).

2) After contract award, the contractor prepares a written report listing in order proposed classification title(s), a Federal grade equivalency (FGE) for each proposed classification(s), job description(s), and rationale for proposed wage rate(s), including information regarding the agreement or disagreement of the authorized representative of the employees involved, or where there is no authorized representative, the employees themselves. This report should be submitted to the contracting officer no later than 30 days after such unlisted class(es) of employees performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a report of the action, together with the agency's recommendations and pertinent information including the position of the contractor and the employees, to the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, for review. (See section 4.6(b)(2) of Regulations 29 CFR Part 4).

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or disapproves the action via transmittal to the agency contracting officer, or notifies the contracting officer that additional time will be required to process the request.

5) The contracting officer transmits the Wage and Hour decision to the contractor.

6) The contractor informs the affected employees.

Information required by the Regulations must be submitted on SF 1444 or bond paper.

When preparing a conformance request, the "Service Contract Act Directory of Occupations" (the Directory) should be used to compare job definitions to insure that duties requested are not performed by a classification already listed in the wage determination. Remember, it is not the job title, but the required tasks that determine whether a class is included in an established wage determination. Conformances may not be used to artificially split, combine, or subdivide classifications listed in the wage determination.

	SILVICULTURAL PRESCRIPTION SUMMARY 
	 
	 
	 
	 
	 

	Identification
	 
	 
	 
	 
	 
	 

	  Subitem No.
	1.1
	1.2
	1.3
	
	
	

	  Stand No.
	109-1-51
	109-1-09
	105-1-02
	
	
	

	  Unit Name
	White White Fuels 1
	White White Fuels 2
	White White Fuels 3
	
	
	

	  Acres
	51
	163
	69
	
	
	

	Location
	 
	 
	 
	 
	 
	 

	 Legal Description
	 
	 
	 
	 
	 
	 

	    Section
	20
	20,16, 21
	10
	
	
	

	    Township
	35 N
	35 N
	35 N
	
	
	

	    Range
	6 E
	6 E
	6 E
	
	
	

	Stand Description
	 
	 
	 
	 
	 
	 

	Elevation  
	3400
	3500
	3500
	
	
	

	Aspect
	W
	W,SW,NW
	W,NW,SW
	
	
	

	Slope (%)
	36%
	40%
	30%
	
	
	

	Average Estimated Height Range (in feet) of trees between 3 feet tall and 3 inches in DBH
	5-17
	5-15
	4-17
	
	
	

	Average Estimated Range of trees per acre between 3 feet tall and 3 inches DBH
	700-3000
	600-2000
	600-2200
	
	
	

	Reforestation Method
	Natural
	Natural
	Natural and Planted
	
	
	

	Desired Stand Condition
	 
	 
	 
	 
	 
	 

	Stocking Density (min/max trees per acre)       
	500-900
	500-800
	600-900
	
	
	

	 Species Preference  Listing
	WL, PP, WP, LP, ES, DF, WRC, GF
	WL, PP, WP, LP, DF, ES, WRC, GF
	WL, WP, LP, PP, DF, ES, WRC, GF
	
	
	

	Specifications
	 
	 
	 
	 
	 
	 

	Minimum tree height to fell
	3 feet
	3 feet
	3 feet
	
	
	

	Maximum tree DBH to fell
	3 inches
	3 inches
	3 inches
	
	
	

	Tree DBH to Girdle
	3 -10 inches
	3-10 inches
	3 -10 inches
	
	
	

	Remarks
	 
	 
	 
	 
	 
	 

	Insect, Disease, and Animal Damage info., etc.
	Blister rust, Bear damage
	Blister rust, Bear damage, Snow damage
	Blister rust, Snow damage
	
	
	

	 
	 
	 
	 
	 
	 
	 


	SILVICULTURAL PRESCRIPTION
SUMMARY 
	 
	 
	 
	 

	Identification
	 
	 
	 
	 
	 
	 

	  Subitem No.
	2.1
	2.2
	2.3
	2.4
	2.5
	2.6

	  Stand No.
	109-1-54
	109-1-29
	105-1-11
	105-1-20
	106-1-25
	106-1-30

	  Unit Name
	White White Fuels 4
	White White Fuels 5
	White White Fuels 6
	White White Fuels 7
	White White Fuels 8
	White White Fuels 9

	  Acres
	27
	105
	89
	35
	25
	25

	Location
	 
	 
	 
	 
	 
	 

	 Legal Description
	 
	 
	 
	 
	 
	 

	    Section
	21
	21
	21,16
	21,22
	22
	22

	    Township
	35 N
	35 N
	35 N
	35 N
	35 N
	35 N

	    Range
	6 E
	6 E
	6 E
	6 E
	6 E
	6 E

	Stand Description
	 
	 
	 
	 
	 
	 

	Elevation  
	3600
	3700
	3800
	4000
	4000
	4000

	Aspect
	W
	W,SW,NW
	NW,NE,SW
	S
	SE,NE
	SE,E

	Slope (%)
	30%
	40%
	37%
	38%
	43%
	35%

	Average Estimated Height Range (in feet) of trees between 3 feet tall and 3 inches in DBH
	4-15
	6-16
	4-16
	4-16
	5-16
	4-17

	Estimated Average Range of trees per acre between 3 feet tall and 3 inches DBH
	500-1800
	500-1500
	500-1800
	400-1800
	700-2800
	600-2200

	Reforestation Method
	Natural
	Natural and Planted
	Natural
	Natural
	Natural
	Natural

	Desired Stand Condition
	 
	 
	 
	 
	 
	 

	Stocking Density (min/max trees per acre)       
	500-800
	400-700
	400-700
	400-700
	400-700
	400-800

	 Species Preference  Listing
	WL, PP, WP, LP, DF, WRC,  GF
	 WL, PP, WP, LP, DF, ES, WRC, GF
	WL, WP, PP, LP, DF, ES, WRC, GF
	WL, PP, WP, LP, DF, ES, WRC,GF
	WL, WP, PP, LP, DF, ES, WRC, GF
	WL, WP, ES, PP, LP, DF, WRC, GF

	Specifications
	 
	 
	 
	 
	 
	 

	Minimum tree height to fell
	3 feet
	3 feet
	3 feet
	3 feet
	3 feet
	3 feet

	Maximum tree DBH to fell
	3 inches
	3 inches
	3 inches
	3 inches
	3 inches
	3inches

	Tree DBH to Girdle
	3-10 inches
	3-10 inches
	3-10 inches
	Not required
	3-10 inches
	Not required

	Remarks
	 
	 
	 
	 
	 
	 

	Insect, Disease, and Animal Damage info., etc.
	Blister rust
	Blister rust, Root disease, Snow damage
	Blister rust, Root disease, Bear damage, Snow damage
	Blister rust, Snow damage
	 Blister rust,  Snow damage
	Blister rust, Snow Damage

	 
	 
	 
	 
	 
	 
	 


PART IV--REPRESENTATIONS AND INSTRUCTIONS

SECTION K--REPRESENTATIONS, CERTIFICATIONS, AND

OTHER STATEMENTS OF OFFERORS OR RESPONDENTS

NOTE:  Offerors should address questions concerning VETS-100 reporting and reporting requirements to the Office of Veterans Employment and Training Services offices at the following address:






U. S. Department of Labor






VETS-100 Reporting






4200 Forbes Blvd., Suite 202






Lanham, MD  20703






Telephone:  (301) 306-6752


Website: www.vets100.cudenver.edu

Reporting Questions: HelpDesk@vets100.com






Reporting Verification:  Verify@vets100.com

52.204-8   ANNUAL REPRESENTATIONS AND CERTIFICATIONS  (JAN 2006)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 115310. 

(2) The small business size standard is $7,000,000.00. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies. 

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes: 

[  ] (i) Paragraph (c) applies. 

[  ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation. 

(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

 FAR Clause #            Title            Date      Change 

      ____________        _________       _____      _______ 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA. 

FAR 52.209-5 Certification Regarding Responsibility Matters (May 2008)
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that --

(i) The Offeror and/or any of its Principals --

(A) Are * are not * presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have * have not *, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and

(C) Are * are not * presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision; and

(D) Have [ ], have not [ ], within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(1) Federal taxes are considered delinquent if both of the following criteria apply:

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(2) Examples.
(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).

(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.
FAR 52.219-28  Post-Award Small Business Program Rerepresentation.  (June 2007) 

(a) Definitions. As used in this clause— 

Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority. 

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following: 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract. 

(3) For long-term contracts— 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

(ii) Within 60 to 120 days prior to the exercise date specified in the contract for any option thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/. 

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees. 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure they reflect current status. The Contractor shall notify the contracting office by e-mail, or otherwise in writing, that the data have been validated or updated, and provide the date of the validation or update. 

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed: 

The Contractor represents that it ( ) is, ( ) is not a small business concern under NAICS Code ______________ assigned to contract number ______________. 

[Contractor to sign and date and insert authorized signer’s name and title].

FAR 52.223-1  Biobased Product Certification (DEC 2007) 

As required by the Farm Security and Rural Investment Act of 2002 and the Energy Policy Act of 2005 (7 U.S.C. 8102(c)(3)), the offeror certifies, by signing this offer, that biobased products (within categories of products listed by the United States Department of Agriculture in 7 CFR part 2902, subpart B) to be used or delivered in the performance of the contract, other than biobased products that are not purchased by the offeror as a direct result of this contract, will comply with the applicable specifications or other contractual requirements. 
52.223-13  Certification of Toxic Chemical Release Reporting (Aug 2003) 

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award. 

(b) By signing this offer, the offeror certifies that— 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.] 

[  ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65; 

[  ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

[  ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

[  ] (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors: 

(A) Major group code 10 (except 1011, 1081, and 1094. 

(B) Major group code 12 (except 1241). 

(C) Major group codes 20 through 39. 

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce). 

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or 

[  ] (v) The facility is not located in the United States or its outlying areas.

SECTION L--INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR RESPONDENTS
FAR 52.252-1 Solicitation Provisions Incorporated by Reference (FEB 1998)
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):  

www.arnet.gov/far/
www.usda.gov/procurement/policy/agar.html
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

52.204-6
Data Universal Numbering System (DUNS) (OCT 2003)

52.215-1
Instructions to Offerors--Competitive Acquisition (JAN 2004) 
AGRICULTURE ACQUISITION REGULATIONS (48 CFR CHAPTER 4) CLAUSES

452.204-70     
Inquiries (FEB 1988)  

52.237-1  Site Visit. 

Offerors or quoters are urged and expected to inspect the site where services are to be performed and to satisfy themselves regarding all general and local conditions that may affect the cost of contract performance, to the extent that the information is reasonably obtainable. In no event shall failure to inspect the site constitute grounds for a claim after contract award. 

FAR 52.216-1   Type of Contract (APR 1984) 
The Government contemplates award of a firm fixed-price contract resulting from this solicitation.

FAR 52.233-2   Service of Protest (SEP 2006) 
(a)  Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from the Contracting Officer, Clearwater National Forest, 12730 Hwy 12, Orofino, ID  83544.
(b)  The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

TECHNICAL PROPOSAL INSTRUCTIONS

The technical proposal will be used to make an evaluation and arrive at a determination as to whether the proposal will meet the requirements of the Government. Therefore, the technical proposal must present sufficient information to reflect a thorough understanding of the requirements. Commitments made in the Technical Proposal will become part of the requirements of the awarded contract. Such commitments include key personnel to be assigned, the quality control plan, and the work plan and production schedule. As a minimum, the proposal must clearly address the following criteria:



(1)
Qualifications and Experience.  Identify the key personnel, such as foreman, and the crew members who will perform the work and describe their qualifications and experience in tree thinning and related work with regard to such things as:  ability to identify tree species;  recognition of diseases and damaging agents in trees, in particular white pine blister rust;  understanding of crown class structure;  and ability to thin trees using variable spacing while maintaining the prescribed stocking density. Describe average production rates achieved on similar work under similar stand conditions.


(2)
Record of Past Performance.  List all tree thinning and similar contracts awarded to your firm in the past three years.  Include details on the size and location of the contracts, thinning quality achieved, the Contractor key personnel involved, and the name and phone number of the Contracting Officer for each.  If problems were encountered on any of these contracts, please identify them and the corrective measures taken to prevent a recurrance.  We will assess your history of compliance with similar contract requirements, compliance with State and Federal laws, and cooperation with clients.



(3)
Work Plan and Production Schedule.  Describe the workforce to be provided and the equipment to be used in performance of this contract.  Include number of crews, crew size, production rates to be achieved, and estimated starting and completion dates. Demonstrate your ability to perform the work within the required contract time.
PRICE OR BUSINESS PROPOSAL

(1)  In addition to the prices submitted in the Schedule of Items, provide a breakdown of wages and associated payroll expenses (workers compensation, FICA, unemployment insurance, etc.).

SECTION M--EVALUATION FACTORS FOR AWARD

EVALUATION FACTORS
(a)
Technical Proposal.  Technical Proposals are required for evaluation of offers.  Your proposal must include a narrative responding to each of the following evaluation factors.  The technical proposals will be evaluated on the basis of the following criteria, which are of approximately equal importance:



(1)
Qualifications and Experience.  



(2)
Record of Past Performance.  



(3)
Work Plan and Production Schedule.  
All of the technical evaluation factors listed above, when combined, are more important than price.
(b)  Price. Prices will be evaluated for reasonableness.

AWARD DETERMINATION 

Award Statement.  Award will be made to that offeror (1) whose proposal is technically acceptable and (2) whose technical/cost relationship is the most advantageous to the Government.  The critical factor in making any cost/technical trade-offs is not the spread between the technical ratings, but rather the significance of that difference.  The significance of the difference in ratings will be determined on the basis of what that difference is and what it would cost the Government to take advantage of it.  Award may not necessarily be made for technical capabilities that would appear to exceed those needed for fulfilling the requirements of this contract.  The Government reserves the right to make cost/technical trade-offs that are in the best interest and to the advantage of the Government.

Award may be made without further negotiations.  Proposals should be submitted initially on the most favorable terms, from a price and technical standpoint, which the offeror can submit to the Government.  However, the Government may, after evaluation of proposals, conduct further oral or written discussions as appropriate, with all offerors whose proposals are within a competitive range.
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