Ruby Creek Culvert Replacement                                                                                   RFP AG-05G1-S-09-9004



	SOLICITATION, OFFER,

AND AWARD

(Construction, Alteration, or Repair)
	1.  SOLICITATION NO.

AG-05G1-S-09-9004
	2.  TYPE OF SOLICITATION

 FORMCHECKBOX 
  SEALED BID (IFB)

X  NEGOTIATED (RFP)
	3.  DATE ISSUED

December 11, 2008
	PAGE OF PAGES


1

	IMPORTANT - The “offer” section on the reverse must be fully completed by offeror.

	4.  CONTRACT NO.
	5.  REQUISITION/PURCHASE REQUEST NO.


	6.  PROJECT NO.



	7.  ISSUED BY
CODE
	
	8.  ADDRESS OFFER TO

	USDA FOREST SERVICE

COLVILLE NATIONAL FOREST
765 SOUTH MAIN

COLVILLE, WA  99114
	Same as Block 7.

	9. FOR INFORMATION


CALL:
	A.  NAME

Kris D. Bellini
	B.  TELEPHONE NO. (Include area code)  (NO COLLECT CALLS)
509-684-7113,   FAX: 509-684-7283

	SOLICITATION

	NOTE:  In sealed bid solicitations “offer” and “offeror” mean “bid” and “bidder.”

	10.  THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS  (Title, identifying no., date):
RUBY CREEK CULVERT REPLACEMENT
(Note: This project was previously advertised under solicitation number AG-05G1-S-09-9001.  Due to extensive design changes the solicitation is re-issued).
Location: Newport Ranger District, Colville National Forest.
This is a 100% HUBzone set aside acquisition. Only small businesses registered with the Small Business Administration as a HUBzone contractor may submit a proposal that will be considered for award.  Refer to website http://www.sba.gov/hubzone.
For project site and technical information contact Bruce Beiley, 509-684-7220.  The project locations are described in Section C and on attached maps.  A site visit was previously held. Discussion points are posted at the end of Section C. 
NAICS Code is 237990 and the Small Business Size standard is $28.5 million.
The construction cost for this project is estimated between $100,000 to $250,000. 


	11.  The Contractor shall begin performance within 10 calendar days and complete it within (see Section F) calendar days after receiving award.  This performance period is negotiable.  (See Section F.)

	12A.  THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?

(If “YES,” indicate within how many calendar days after award in Item 12B.)
X  YES           
	12B.  CALENDAR DAYS 

15 days after contract award 

	13.  ADDITIONAL SOLICITATION REQUIREMENTS:

A.
Sealed offers in original and 1 copies to perform the work required are due at the place specified in Item 8 by 4:00 PM (hour) local time January 30, 2009 (date).  If this is a sealed bid solicitation, offers must be publicly opened at that time.  Sealed envelopes containing offers shall be marked to show the offeror’s name and address, the solicitation number, and the date and time offers are due.

B.
An offer guarantee is required.

C.
All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.
Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.
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                                                                                                                         1442-101STANDARD FORM 1442 (REV. 4-85)
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                                                                                                                              Prescribed by GSAFAR (48 CFR) 53.236-1(e)
PART I - THE SCHEDULE – revised by amendment 002
SECTION B – SUPPLIES OR SERVICES AND PRICES/COSTS

SCHEDULE OF ITEMS
RUBY CREEK CULVERT REPLACEMENT

Pend Oreille County

B- 1 - SCHEDULE OF ITEMS

	
ITEM
NO.
	
DESCRIPTION
	
PAY 
UNIT
	
EST.
QTY.
	
UNIT
PRICE
	
TOTAL
PRICE

	
15101
	
Mobilization
	
Lump Sum
	All
	
$________
	
$________

	
15702
	
Silt Fence
	
Linear Feet
	40
	
$________
	
$________

	
15723
	
Install and Remove Diversion Culvert
	
Linear Feet
	122
	
$________
	
$________

	15724
	Construct and remove plastic lined diversion trench
	Linear Feet
	45
	
$________
	
$________

	
20101
	
Clearing and grubbing
	
Acre
	0.64*
	
$________
	
$________

	
20301
	
Removal of culvert
	Each
	2
	
$________
	
$________

	
20491
	
Roadway excavation, compaction method B
	
Cubic Yard
	2836*
	
$________
	
$________

	
25101A
	
Placed riprap, class 2
	
Cubic Yard
	50*
	
$________
	
$________

	
25101B
	
Placed riprap, class 4a
	
Cubic Yard
	85*
	
$________
	
$________

	
32235
	
Place conserved aggregate surfacing, compaction method B
	
Cubic Yard
	113*
	
$________
	
$________

	60265A
	18 Inch corrugated steel pipe, 0.064 inch thickness
	Linear Feet
	52
	
$________
	
$________

	
60265B
	
144 Inch corrugated steel pipe, 0.138 inch thickness
	
Linear Feet
	66
	
$________
	
$________

	
62501
	
Seeding, dry method
	
Acre
	1.0*
	
$________
	
$________

	
63535
	
Temporary traffic control – signs and barricades
	
Each
	10
	
$________
	
$________

	
64851A
	
Place weir rock, WR5
	
Each
	11
	
$________
	
$________

	
64851B
	
Place weir rock, WR7
	
Each
	50
	
$________
	
$________

	64852
	Placed manufactured streambed material
	Cubic Yard
	120
	
$________
	
$________

	64853
	Gravel equipment running surface
	Cubic Yard
	40*
	
$________
	
$________












TOTAL

$_________________

* Contract Quantity

Part I – The Schedule
SECTION C - DESCRIPTION/SPECIFICATION/STATEMENT OF WORK

C.1
Description of Work or Scope of Contract:  The Forest Service, Colville National Forest, is requesting proposals for replacement of the Ruby Creek Culvert. The culvert is round galvanized steel with load rating HS-25. All work subject to WA State HPA permit with performance period restricted to July 1, 2009 to September 30, 2009, 90 calendar days. Work includes clearing, stream diversion, grading, conserving and replacing aggregate surfacing on roadbed, placing riprap and conserved streambed material, removal of existing culvert and installing new culvert. Culvert materials shall be provided by the Contractor. Riprap and other aggregate materials will be provided by the Government from the Ruby Quarry, approximately 4 miles from the project site.
C.2
Project Location:  Project is located on the Newport Ranger District.  See attached maps for exact location. 

Project location may be reached by traveling north from Newport, WA on state route 20, to the junction of the Ruby Creek Road, County Road 2489. Proceed on County Road 2489 for 7 miles to the project location.
C.3
AGAR 452.211-72   Statement of Work/Specifications (FEB 1988):  The Contractor shall furnish the necessary personnel, material, equipment, services and facilities (except as otherwise specified), to perform the Statement of Work/Specifications referenced in Section J, attachment 1 and other related requirements as indicated in the basic contract herein.

C.4
AGAR 452.211-73   Attachments to Statement of Work/Specifications (FEB 1988):  The attachments to the Statement of Work/Specifications listed by reference in Section J are hereby made part of this solicitation and any resultant contract.

The Standard Specifications for Construction of Roads and Bridges on Federal Highway Projects, FP-03, U.S. Customary Units, 2003, U.S. Department of Transportation, Federal Highway Administration, are included by reference.   The requirements contained in these specifications are hereby made a part of this solicitation and any resultant contract.
Standard Specifications for Construction of Roads and Bridges on Federal Highway Projects, FP-03, may be obtained by contacting: 
Superintendent of Documents
U.S. Government Printing Office
Internet: bookstore.gpo.gov
Phone: (toll free) 866.512.1800
Fax: 202.512.2250
Mail: Stop SSOP, Washington, DC 20402-0001

ISBN 0-16-051430-4 (Metric Version)
Stock Number: 050-001-00341-4 (U.S. Customary)

Or viewing them electronically at:  http://www.wfl.fhwa.dot.gov/design/specs/fp03.htm
ASTM Standards


American Society for Testing and Materials





1916 Race Street





Philadelphia, PA.  19103





(215) 199-5462
AASHTO



American Association of State Highway





and Transportation Officials





341 National Press Building





Washington, D.C.   20024
C.4
Special Project Specifications:  Special Project Specifications applicable to this contract are attached, (42 pages). 

C.5
Project Drawings:  The attached listed drawings (9 pages) are part of this solicitation and any resultant contract.

· Title Sheet
· Vicinity Map
· Estimate of Quantities
· Typical Roadway Section
· Ruby Creek Road Plan and Profile
· Stream Diversion and Work Area Details
· Bypass Road Plan and Profile
· Riprap and Streambed Reconstruction Details
C.6
Shop Drawings:  The following shop drawings shall be submitted on this project.


N/A 
C.7
Material Certifications, Testing Reports and Other Submittals:
	Brief Title
	Basic

Reference
	Detailed

Requirements

Section
	Number

Of

Copies

To Section
	Allowable

Time for

Government

Approval

After Total

Submittal

(Days)

	Job Specific Safety Plan
	H.17
	
	1
	7

	Hazardous Spill Plan
	Specification 107
	107.10
	1
	7

	Quality Control Plan
	Specification 153
	153.02
	2
	7

	Traffic Control Plan
	Specification 156 & 635
	156.03
	1
	7

	Culvert Certification
	Specification 602

	707.02
	1
	7

	Seed Certification
	Specification

625
	713.04
	1
	7


C.8       General Guidelines for Submittals: 

Submittals are required by their corresponding specification (basic reference & detailed requirement).  Work requiring submittals shall not begin until submittals have been approved.

Submittals shall include:

Date and Revision Dates

Project Name and Contract Number.

Names of Contractor, Subcontractor, Supplier, and Manufacturers.

Field Dimensions and Relation to Adjacent Structures.

Contractor's stamp, initialed or signed, certifying review of submittal, verification of field measurement and compliance with contract documents.

 
Samples:

Physical examples shall illustrate materials, equipment, or workmanship, and establish standards by which completed work shall be judged.  Samples shall be of sufficient size and quantity to illustrate the functional characteristics of product or material, with integrally related parts and devices.

 
Manufacturer's requirements:

Supply manufacturer's catalog sheets or brochures with diagrams, schedules, or performance charts.  Illustrations shall be clearly marked to identify pertinent materials or models, dimensions, and clearances required.  Supplement standard drawings to provide information unique to this project.

             Approval or Rejection Time Allowance:

Submittals will be reviewed and either approved or rejected within 7 calendar days of their receipt by the Contracting Officer or COR unless otherwise noted.

C.9     Discussion Points From Previously Held Prebid Meeting:
· In stream work shall be performed between July first and September 30.

· 12' diameter, round pipe and diversion culvert to be supplied by Contractor

· Bid bond is 20%, plus the contract requires performance and payment bonds

· Pipe bedding material - the intent in the contract is to get this material on site or from the borrow source by sorting out bigger material to meet the grading requirements in the specifications.  There isn't an individual pay item for this work, so the work will be considered incidental to the culvert pay item.

· The bypass road will be obliterated by pulling out the fill and the culvert after traffic can be accommodated on the Ruby Creek Road.

· Clearing disposal for slash within the clearing limits is to place it on the fill slope.  Clearing disposal for slash from the borrow area is to scatter uphill of the Ruby Creek Road.

· Silt fence in the contract is for a sediment basin to pump into during site dewatering.

· There are two known sites of historical significance just downstream of the clearing limits.  These sites are to be protected from damage by the construction activities.  There may be other objects of cultural significance  encountered during excavation.  The Colville National Forest has personnel capable of determining the cultural significance of these objects in a timely manner if cultural materials are encountered.

· Culvert backfill compaction requirements will be the responsibility of the Contractor - both sampling and testing.

· Camping would be approved at a appropriate location near the job site.

· Contract Quantities vrs Actual Quantities

· If the 12' diameter, round culvert is bought in the winter, it can be delivered and unloaded at the Newport Ranger District for stockpiling until needed at the job.

SECTION D -  Not used

SECTION E--INSPECTION AND ACCEPTANCE

FAR 52.252-2   Clauses Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es): www.arnet.gov/far/
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

52.246-12
Inspection of Construction (AUG 1996)

52.246-13
Inspection – Dismantling, Demolition, or Removal of Improvements (AUG 1996)

SECTION F--DELIVERIES OR PERFORMANCE 
F.1 FAR 52.252-2   Clauses Incorporated by Reference (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):  www.arnet.gov/far/
 FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 
52.242-14
Suspension of Work (APR 1984)

F.2 FAR 52.211-10   Commencement, Prosecution, and Completion of Work (APR 1984) Alternate I (APR 1984) 
The Contractor shall be required to (a) commence work under this contract by July 01, 2009 after receipt of the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than October 17, 2009.  Work within the high water marks of Ruby Creek shall occur only between July 1 and September 30.   The time stated for completion shall include final cleanup of the premises. The completion date is based on the assumption that the successful offeror will receive the notice to proceed by July 01, 2009. The completion date will be extended by the number of calendar days after the above date that the Contractor receives the notice to proceed, except to the extent that the delay in issuance of the notice to proceed results from the failure of the Contractor to execute the contract and give the required performance and payment bonds within the time specified in the offer. 

F.3 AGAR 452.236-75   Maximum Workweek – Construction Schedule (NOV 1996) 
Within 10 calendar days prior to commencement of work, the Contractor must submit the following information in writing for approval:

(a)  A schedule as required by FAR clause 52.236-15, Schedules for Construction Contracts, and

(b)  The hours (including the daily starting and stopping times) and days of the week the Contractor proposed to carry out the work.  

The maximum workweek that will be approved is Monday thru Friday.

F.4
Other Required Submittals:  The following is a general summary of the required submittals.  Other submittals may be required as specified elsewhere in this contract.

Submittal Title
Section Ref
Submittal Due


Schedule of Work
Section F
Prior to Notice to Proceed 

Job Specific Safety Plan
Section H
Prior to Notice to Proceed 

Copy of Required Insurance coverage 
Section H
Prior to Notice to Proceed
Notification of Subcontracting 
Section G
Prior to subcontractor start

Fire Plan / Camping Permit
Section J
Prior to Notice to Proceed 

Release of Claims Form 
Section I 
Prior to final payment
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1
Government Furnished Property:  The Government will provide the following item(s) of Government property to the Contractor for use in the performance of this contract.  This property shall be used and maintained by the Contractor in accordance with provisions of the “Government Property” FAR clause contained elsewhere in the contract.
Contractor shall be responsible for all loading and transporting of  the following material to be furnished or made available to the contractor:
Ruby Quarry for the Contractor’s production of riprap and weir rock material.
Project Borrow Source for the contractor’s production of borrow excavation and structural backfill.



Property to 




Delivery 

Item No.
be furnished


Quantity
Date
63501

Road barricades 

2 each

At start of work, at the job site.

G.2
Supplemental Definitions:  Wherever in these provisions, or in other contract documents, the following terms, or pronouns in place of them, are used, the intent and meaning shall be interpreted as follows:

A.
Calendar Days - Every day shown on the calendar, Saturdays, Sundays and holidays included.

B.
Change Order - An order issued to the Contractor by the Contracting Officer, pursuant to the “change” clause included in Section I of this contract, requiring work to be performed, within the general scope of the contract.

C.
Clearing Limits - The limits of clearing as designated on the ground, shown on the drawing or designated in the Special Project Specifications.

D.
Contract Pay Item - A pay item designated on the bid schedule and described by a specification.

E.
Contracting Officer (CO) - The person executing this contract on behalf of the Government, including any duly appointed successor and authorized representatives of the Contracting Officer acting within the limits of his/her authority.

F.
Contracting Officer's Representative (COR) - The on-site contract administrator for the Contracting Officer.  The duties and responsibilities of the Contracting Officer’s Representatives are defined below in this Section or in a letter of designation issued by the Contracting Officer.

G.
Contractor - The individual, partnership, joint venture, or corporation undertaking the execution of work under the terms of the contract and acting directly or through their agent, employees, or subcontractors.

H.
Drawings - The approved documents and reproductions of these documents, including plan and profile sheets, cross sections, site plants, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, and similar documents showing details for construction of a facility.

I.
Equipment - All machinery and equipment, together with the necessary supplies for upkeep and maintenance, including tools and apparatus necessary for the proper construction and acceptable completion of the work. 

J.
Inspector - The person(s) appointed in writing by the Contracting Officer’s Representative to conduct and document inspections according to contract specifications and provisions.  The inspector’s authorities are strictly limited, not to exceed the authority to issue to the Contractor a Notice of Noncompliance.

K.
Labor Standards Provisions - Those statutory and regulatory requirements pertaining to the Contractor’s employees and employment practices.

L.
Materials - Any substances for use in the construction of the project and its appurtenances.

M.
Notice of Noncompliance - A written notice from the Contracting Officer’s representative or inspector which documents, for the Contractor’s attention, specific performance deficiencies.

N.
Original Contract Quantities - Those quantities shown in the Schedule of Items as awarded.

O.
Right of Way - A general term denoting land, property, or interest therein acquired for or devoted to a road or a construction site.

P.
Schedule of Items - Schedule in the contract which contains a listing and description of construction items, quantities, units of measure, method of measurement, unit price and amount.

Q.
Special Project Specifications - Specifications which detail the conditions and requirements peculiar to the individual project, including but not limited to CSI format specifications and additions and revisions to Standard Specifications.

R.
Specifications - A general term applied to all written directions and requirements pertaining to performance of work.

S.
Standard Specifications - Specifications established for Region wide use for construction of facilities which cover most items of work likely to be performed; such as Earthwork, Base Courses, Pavement, Concrete, etc.

T.
Utility Services - Are services such as electricity, gas, steam, water and sewage.

U.
Work Order - An order written by the Contracting Officer or Contracting Officer’s Representative, which directs the Contractor to correct deficient performance.  It may also be used to document acceptable completion of units and to approve starting on additional work units.

G.3
Notification of Subcontracting:  The Contractor shall promptly notify the Contracting Officer upon entering into any subcontract arrangement.  The subcontractor shall have the experience and be equipped for such work.  The written notification shall include as a minimum:

A.
The name, address and telephone number of the subcontractor.

B.
The date upon which the subcontract was entered into and its duration. 

C.
A detailed description of the work being subcontracted including a listing of contract items, units, etc., as appropriate.

D.
Documentation of the subcontractor's representative authority.

Subcontracting any portion of the contract shall not relieve the Prime Contractor of any responsibility under this contract.  Any subcontract agreement shall contain all terms and conditions of the prime contract.

G.4
Public Officials Not Personally Liable:  There shall be no personal liability upon the Contracting Officer or officer in charge, their agents or employees, for any act performed in the discharge of any duty imposed or the exercise of any power or authority conferred upon them, by, or within the scope of the contract, it being understood that in all such matters they act solely as agents and representatives of the Government.

G.5
Pre-Work Conference:  The Contractor shall meet with the Government to discuss contract terms and work performance requirements, Work Progress Schedule, and Fire Prevention and Suppression Plans.  Contractor designated representative or foreman (whomever the Contractor will have on the site) shall be present at the prework conference.
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SECTION H -- SPECIAL CONTRACT REQUIREMENTS

H.1
FAR 52.236-4   
Physical Data (APR 1984)

Data and information furnished or referred to below is for the Contractor’s information.  The Government shall not be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

A.
The indications of physical conditions on the drawings and in the specifications are the result of site investigations by observations and measurements.  
B.
Weather conditions: Typical for the mountains NE Washington

C.
Transportation facilities: There are no known limitations to highway legal vehicles.
D.
Elevation: 3,500 feet.
H.3
Conformity with Drawings and Specifications:  Unless working tolerances are specified, all work performed and materials furnished shall be in reasonably close conformity with lines, grades, cross sections, dimensions, and material requirements shown on the drawings, indicated in the specifications, or designated on the ground.  “Reasonably close conformity” is compliance with reasonable and customary manufacturing and construction tolerance.

H.4
Moisture Sensitive Soils: Contractors are cautioned that the roadway structure is designated so that the completed road will support highway legal loads during a limited use season.  Construction equipment often subjects the uncompleted roadway structure to loadings it is not designated to support.  This is especially critical during periods of excessive moisture.  Materials on this project are sensitive to excessive moisture and will require careful selection and scheduling of equipment to permit efficient operation.  Any damage resulting from potential siltation of streams will be corrected by the Contractor at Contractor's expense.

H.5
Construction Stakes, Lines and Grades:
A.
Unless a Pay Item for Construction Staking is included in the Schedule of Items, the Government will set initial construction stakes establishing lines, slopes, and continuous control points, reference lines, and bench marks for other structures and improvements and will furnish the Contractor with all necessary information relating to lines, slopes, and grades.

B.
These stakes and control points shall constitute the field control from which the Contractor shall establish other necessary controls and execute the work.  The Contractor shall furnish, without additional compensation, all additional stakes, all templates, batter boards, and other materials and supplies necessary for marking and maintaining points and lines established.  If any construction control points have been destroyed or displaced or are erroneous, the Contractor shall promptly notify the Contracting Officer.

C.
The Contractor is responsible for the preservation of all stakes and control points.  The cost of replacing them will be charged to the Contractor when destroyed due to Contractor’s negligence or operation. 

D.
In the case of alterations which involve any changes in construction staking, the Contractor shall cooperate with the Contracting Officer and facilitate the prompt re-establishment of the field control for the altered or adjusted work.

H.6
Rights in and Use in Materials:
A.
The Contractor, with the written approval of the Contracting Officer, may use on the project suitable stone, gravel, and sand, or other material found in the excavation.  Payment will be made both for the excavation of such materials at the corresponding contract unit price and for the pay items for which the excavated material is used.  The Contractor shall replace without additional compensation sufficient suitable materials to complete the portion of the work which was originally contemplated to be constructed with such material.

B.
Materials produced or processed from Government lands in excess of the quantities required for performance of this contract are the property of the Government.  The Government is not obligated to reimburse the Contractor for the cost of their production.

H.7
Earthwork Tolerances:  Changes within specified tolerances (such as adjustment of horizontal or vertical alignment) shall be made as necessary to maintain earthwork quantities substantially as designed within balance points.  Such adjustments shall not be considered as Changes under FAR 52.243-4.

H.8
Material Certifications and Testing Reports:  The following material certifications and/or testing reports shall be submitted on this project:

H.9
Material Sources:
A.
Designated Sources - Sources of local materials are designated on the drawings.  The Government assumes responsibility for the quality and quantity of material in the source.  The Contractor shall determine the equipment and work required to produce the specified product.


The Contractor shall utilize all suitable material in the source.  The designation of source will include the rights of the Contractor to use certain area(s) for plant site, stockpiles, and haul roads.


When materials are subject to weight measurement, the weight/volume relationship used for determination of designed quantities will be shown on the Drawings.


Should the designated source, due to causes beyond the control of the Contractor, contain insufficient suitable material, the Government will provide another source with an equitable adjustment in accordance with FAR 52.243-4, Changes.


Government observations and appraisal indicate that the materials in the designated source may require specialized blasting techniques in order to reduce the material to a size commensurate with the limitations of individual crushers.  The Contractor shall be responsible for utilization of all materials produced by their blasting operations.

B.
Contractor-Furnished Sources - When the material sources are not designated as provided above or the Contractor elects not to use designated sources, the Contractor shall be responsible for providing the specified product with no adjustment in contract price, unless weight/volume relationship differences between designated source material and Contractor-furnished source material result in financial disadvantage to the Government.  Quality Testing shall be the responsibility of the Contractor.  Test results shall be furnished to the Contracting Officer.

H.10
Special Material Source Requirements:  Government observations of past entries indicate that the designated source will produce substantial amounts of material that required secondary breakdown prior to crushing and for utilization of materials.  The amount of material requiring secondary breakdown will vary with the Contractor’s drilling and blasting techniques and with the capability of the Contractor’s crushing plant.  The Contractor shall be responsible for utilization of all materials produced by their source development operations. 

H.11
State Permits:  Roads in the project work area necessary to complete the project are designated as ‘within the immediate construction project’ for consideration under ORS 767.025 as to the nonapplicability of PUC requirements.
H.12
Road Use and Maintenance:
The Contractor is authorized to use roads that are part of the construction project and those Forest Service Roads designated below for performance of work under this contract.
2700301
2700422

The roads authorized for use will be subject to the following general conditions:

(1)
State laws governing traffic rules and equipment requirements on State and County Highways.

(2)
Federal Regulations contained in 36 CFR 261.12.  These regulations prohibit use in excess of State Codes for weight and size, damaging a road while using it, and blocking a road open to use by others.

The Contractor shall be responsible for and perform road maintenance commensurate with his use of Forest Service roads in the construction area.
Load Limits - All vehicles and equipment using Forest Service Roads shall not exceed State legal highway loads and widths or posted limits without valid State and Forest Service overload, overwidth permits.  All vehicles exceeding State legal highway loads and widths using Pend Oreille County Roads shall have a Pend Oreille County overload, overwidth permit. Forest Service overload/overwidth permits for this project may be obtained from the Colville National Forest Road Manager, 765 S. Main in Colville, Wa. at 509-684-7246.  Pend Oreille County overload/overwidth permits may be obtained from the County Engineer at the Pend Oreille County courthouse in Newport, Wa. at 509-447-4513.

H.13
Warning Signs and Restrictions:  Contractor shall be totally responsible for safety signing, barricades and other signing to maintain a safe site to the public and Government employees. 

H.14
Traffic Control:  The Contractor shall provide, erect, and maintain all necessary barricades, suitable and sufficient lights, danger signals, signs, and other traffic control devices, and shall take all necessary precautions for the protection of the work and safety of the public.  Roads closed to traffic shall be protected by effective barricades, and obstructions shall be illuminated during the hours of darkness. Suitable warning signs shall be provided to properly control and direct traffic. 

The Contractor shall erect warning signs in advance to any place on the project where operations may interfere with the use of the road or trail by traffic and at all intermediate points where the new work crosses or signs, lights, temporary signals, flagmen and pilot car operators and equipment, and other protective devices, except for special devices, shall conform with Part VI of the Manual on Uniform Traffic Control Devices for Streets and Highways, published by the Federal Highway Administration and applicable safety codes.  Any road closures shall be limited to 30 minutes or as approved by CO.  
The Contractor shall furnish, erect, maintain, and remove when notified any project identification signs shown on the drawings.

Necessary warning signs and guards shall be posted during blasting operation to safeguard the public.
H.15
Emergency Control:
A.
Contractor's Responsibility for Fighting Fire. 

1.
The Contractor, under the provisions of FAR clause 52.236-9, Protection of Existing Vegetation, Structures, Equipment, Utilities and Improvements, shall immediately extinguish all fires on the work site other than those fires in use as a part of the work.

2.
The Contractor may be held liable for all damages and for all costs incurred by the Government for labor, subsistence, equipment, supplies and transportation deemed necessary to control or suppress a fire set or caused by the Contractor or the Contractor' agents or employees.

B.
Contractor's Responsibility for Notification in Case of Fire.  The Contractor shall immediately notify the Government of any fires sighted on or in the vicinity of the work site.

C.
Contractor's Responsibility for Responding to Emergencies.


When directed by the Contracting Officer, the Contractor shall allow the Government to temporarily use employees and equipment form the work site for emergency work (anticipated to be restricted to fire fighting).  An equitable adjustment for the temporary use of employees and equipment will be made under the Change clause, or under an Emergency Equipment Rental Agreement.   Payment will be made at not less then the current area rates established by the Government.  Employees and equipment will be released from emergency operations when other labor and equipment adequate for the protection of the area are obtained.


NOTE:  See Fire Plan Requirements referenced in Section J.

H.16
Legal Relations and Responsibilities:  Contractor's Responsibility for Utilities - In the event of interruption to utility services because of accidental breakage the Contractor shall promptly notify the utility authority and shall cooperate with that authority in the restoration of service.
H.17
Job Specific Safety Plan:  Prior to the prework meeting, the Contractor shall provide a written job specific safety plan that recognizes the inherently hazardous conditions that will exist on this contract. Some of these hazardous conditions are, but not limited to: fall protection, heavy equipment operation, permitted confine space entry, traffic control on haul routes, loading an unloading of materials, site security, noises and dust contract and the use of personal protective equipment (PPE) in the work area.  The plan shall be in accordance with OSHA Regulations.  The plan shall include all tasks and related activities anticipated to successfully complete the work.
H.18
Accident Prevention:  The Contractor shall provide and maintain work environments and procedures, which will (1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to Contractor operations and activities; (2) avoid interruptions of Government operations and delays in project completion dates; and (3) control costs in the performance of this contract.  A Safety Plan will be requested before starting work.

H.19
Storage of Materials and Equipment:  Materials shall be stored to assure the preservation of their quality and fitness for work.  Approved portions of the right-of-way or other areas on Government land may be used for storage purposes.  All storage sites approved by the Government shall be restored to a satisfactory condition at the Contractor's expense.

H.20
Landscape Preservation and Hazardous Materials:  
A.
The Contractor shall confine operations to within the clearing limits or other areas designated in contract documents, and prevent the depositing of rocks, excavated materials, stumps, or other debris outside of these limits. Material which falls outside of these limits shall be retrieved, disposed of, or incorporated in the work as directed by the Contracting Officer, and damage to vegetation or structures outside the clearing limits shall be repaired as directed by the Contracting Officer.

B.
Operation shall be scheduled and conducted to minimize erosion of soils and to prevent silting and muddying of streams, rivers, irrigation systems, and impoundments (lakes, reservoirs, etc.).


Pollutants such as fuels, lubricants, bitumen, raw sewage, and other harmful materials shall not be discharged into or near rivers, streams, and impoundments or into natural or manmade channels leading thereto.  Wash water or waste from concrete or aggregate operations shall not be allowed to enter live streams prior to treatment by filtration, settling, or other means sufficient to reduce the sediment content to not more than that of the stream into which it is discharged.  Provide spill containment kit at the job site, including absorbant pads and continers for used pads.  Take precautions to limit soil contamination from spilled fuel and oil at dewatering pump sites by situating pumps in a containment facility such as a hard plastic childs swimming pool, tarp or other containment facility.

Mechanized equipment shall not be operated in live streams without written approval by the Contracting Officer.

C.
Prevention of Oil Spills - If the Contractor maintains storage facilities for oil or oil products on the Project Area, Contractor shall take appropriate preventive measures to ensure that any spill of such oil or oil products does not enter any stream or other waters of the United States or any of the individual States.  


If the total oil or oil products storage exceeds 1,320 gallons or if any single container exceeds a capacity of 660 gallons, Contractor shall prepare a Spill Prevention Control and Countermeasure (SPCC) Plan.  Such plan shall meet applicable EPA requirements (40 CFR 112) including certification by a registered professional engineer.  

H.21
Contractor Camps:  Forest Service regulations for Use of Campgrounds prohibit occupancy of developed recreation sites for other than primarily recreation purposes.  No contractor camping will be authorized at these sites.  A special use permit is required on National Forest land for contractor camps.  These permits are to be obtained by the Contractor through the Contracting Officer.  Such permission, if granted, will be without charge to the Contractor but may include use restrictions.  One self-contained camp unit will be allowed at each staging area and equipment or supply dump for use by a watchman.

H.22
Use of Premises: 
A.
The Contractor shall comply with the regulations governing the operation of premises which are occupied and shall perform this contract in such a manner as not to interrupt or interfere with the conduct of Government business.

B.
Before any camp, quarry, borrow pit, storage, detour, or bypass site, other than shown on the drawings, is opened or operated on Forest Service land or lands administered by the Forest Service, the Contractor shall obtain written permission from the appropriate Ranger District.  A camp is interpreted to include a campsite or trailer parking area of any employee working on the project for the Contractor.  If permission is granted, a work order will specify all conditions and requirements.  Sanitation facilities shall be provided for all employees of the Contractor and members of the campsite.

C.
It is further stipulated that in addition to clean-up of any campsites, the Contractor shall remove his equipment from National Forest Service land before final acceptance and payment of the contract.

D.
The Contractor shall provide and maintain sanitary facilities.  There shall be a minimum of one toilet for each ten employees.  Solid waste shall be dispose of in accordance with applicable Federal, State and local regulations.

H.23
Washing of Equipment:  Pollutants such as fuels, lubricants, bitumen, raw sewage, and other harmful materials shall not be discharged on the ground; into or nearby rivers, streams, or impoundments; or into natural or man-made channels.  Wash water or waste from concrete or aggregate operations shall not be allowed to enter live streams prior to treatment by filtration, settling, or other means sufficient to reduce the sediment content to not more than that of the stream into which it is discharged.  

The Contractor shall wash all equipment except for hauling vehicles prior to entering National Forest Land.  Remove all soil which could contain noxious weed seed.  Remove grease and oil from drive mechanisms which would be discharged into the stream when equipment is operating.  Prior to transporting equipment to the site, assure that the equipment's hydraulic, lubrication and fuel systems are free from leaks.  Maintain equipment to be free of leaks in the hydraulic, lubridation and fuel systems while in the project area.
H.24
Product Substitution, Shop Drawings and Material Certification:  Product Substitution.  Any modification of other items, designs, materials, products or equipment (including Government-Furnished Property), made necessary because of a substitution, will be the responsibility of the Contractor without adjustment in contract price or time.  The Contracting Officer’s approval of any substitute will not affect the Contractor’s responsibility for such modification.  All substitutions shall be requested by the Contractor after award of the contract has been made.  No approvals will be made prior to award.
H.25
Storage and Stockpiling of Materials:  This contract allows for the payment of materials stored at off-site locations.  All material and work covered by progress payments made shall thereon become the sole property of the Government, but this provision shall not be construed as relieving the Contractor from the sole responsibility for all material and work upon which payments have been made or the restoration of any damaged work, or as waiving the right of the Government to require the fulfillment of all of the terms of the contract.

H.26
Payments for Incidental Items:  The intent of the contract is to provide for the complete construction of the project described in the contract. Unless otherwise provided, the Contractor shall furnish all labor, materials, equipment, tools, transportation, and supplies and perform all work required to complete the project in accordance with drawings, specifications, and provisions of the contract. Payment for contract work will be made only for and under those pay items included in the Schedule of Items. All other work and materials will be considered incidental to and included in the payment for items shown.

H.27
Payment for Materials Delivered off the Site:  As provided in FAR 52.232-5, Payments Under Fixed-Price Construction Contracts, material acquired for incorporation into the project, and stored off site by the Contractor, may, at the option of the Contracting Officer, be included in progress payments. Prior to payment, such material will be subject to Government inspection and must be stored separately from other materials, and be identified as, “PROPERTY OF THE UNITED STATES, Project Name and Contract Number”. In addition, the Contractor shall furnish the Government with a right of ingress and egress to the property together with right of removal.

H.28
Costing of Claims or Modifications:  The cost principles and procedures in Subpart 31.2 of the Federal Acquisition Regulations shall be used in the pricing of contract claims and modifications, and for determining costs under terminated contracts, except, where actual costs can be determined from the Contractor's accounting records.  Allowable ownership and operating costs for owned or rented equipment shall be determined from “The Construction Equipment Ownership and Operating Expense Schedule”, U.S. Army Corps of Engineers Publication EP 1110-1-8, published by the U.S. Government Printing Office, to the extent that this publication contains a listing of the equipment being priced, or of similar equipment. During periods of suspension of work pursuant to a contract clause, the allowance for equipment ownership shall not exceed the amount for standby cost as determined by this schedule.

H.29
Hazardous Materials:  Contractor shall notify the Government of any hazardous materials and or waste (as defined in 29 CFR 1910.1200) to be used on the job and will have Material Safety Data Sheets (MSDS's) for those materials available on the job. All such materials shall be labeled in accordance with Federal and State regulations.

If Contractor maintains storage facilities for oil or oil products in the contract area, Contractor shall take appropriate preventive measures to insure that any releases of such oil or oil products does not enter any stream or other waters, or ground of the United States, or any of the individual States and shall conform to Federal, State, and Local regulations.

If the total oil or oil products storage exceeds 1,320 gallons, or if any single container exceeds a capacity of 660 gallons, Contractor shall prepare and implement a Spill Prevention Control and Countermeasures (SPCC) Plan.  Such plan shall meet applicable EPA requirements (40 CFR 112) including certification by a registered professional engineer.

Contractor shall immediately take action to notify appropriate agencies including Contracting Officer, or designated representative, contain, and cleanup without expense to the Government, all petroleum products or other hazardous substance (as defined in 29 CFR 1910.120) releases on/or in the vicinity of the project of construction operations.  Contractor shall be held liable for all damages and costs of additional labor, subsistence, equipment, supplies and transportation deemed necessary by the Government for the containment and cleanup of petroleum products releases caused by Contractor’s employees or resulting from construction operations.

All petroleum products or other hazardous substances shall not be released on or into land or into rivers, streams, and impoundments, or into natural or manmade channels leading thereto.  Servicing of all equipment shall be done only in the areas approved by Contracting Officer or designated representative.  Contractor shall properly dispose of vehicle oil filters (drained of free-flowing oil), oily rags, and waste oil in accordance with Local, State, and Federal regulations off of Government property and shall transport such material in accordance with State and Federal regulations.

PART II--CONTRACT CLAUSES
SECTION I--CONTRACT CLAUSES

I.1
FAR 52.252-2   Clauses Incorporated by Reference (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es): 

www.arnet.gov/far/
www.usda.gov/procurement/policy/agar.html
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

52.202-1    Definitions (JUL 2004)

52.203-3    Gratuities (APR 1984)

52.203-5    Covenant Against Contingent Fees (APR 1984)

52.203-6    Restrictions on Subcontractor Sales to the Government (SEP 2006)

52.203-7    Anti-Kickback Procedures (JUL 1995)

52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal 

or Improper Activity (JAN 1997)

52.203-10   Price or Fee Adjustment for Illegal or Improper Activity (JAN 1997)

52.203-12
Limitation on Payments to Influence Certain Federal Transactions (SEP 2007)

52.204-4    Printed or Copied Double-Sided on Recycled Paper (AUG 2000)

52.209-6 Protecting the Government's Interest when Subcontracting 

with Contractors Debarred, Suspended, or Proposed for Debarment (MAY 2008)

52.211-18   Variation in Estimated Quantity (APR 1984) 

52.215-2    Audit and Records -- Negotiation (JUN 1999)

52.219-3
Notice of Total HUBZone Set-Aside (JAN 1999) 
52.219-8    Utilization of Small Business Concerns (MAY 2004)
52.219-14
Limitations on Subcontracting (DEC 1996) 

52.222-3    Convict Labor (JUN 2003)

52.222-4    Contract Work Hours and Safety Standards Act,Overtime Compensation(JUL 2005)

52.222-6
Davis-Bacon Act (JUL 2005)

52.222-7
Withholding of Funds (FEB 1988)

52.222-8
Payrolls and Basic Records (FEB 1988)

52.222-9
Apprentices and Trainees (JUL 2005)

52.222-10
Compliance with Copeland Act Requirements (FEB 1988)

52.222-11
Subcontracts (Labor Standards) (JUL 2005)
52.222-12
Contract Termination - Debarment (FEB 1988)

52.222-13
Compliance with Davis-Bacon and Related Act Regulations (FEB 1988)

52.222-14
Disputes Concerning Labor Standards (FEB 1988)

52.222-15
Certification of Eligibility (FEB 1988)

52.222-21
Prohibition of Segregated Facilities (FEB 1999)

52.222-26   Equal Opportunity (MAR 2007)

52.222-27
Affirmative Action Compliance Requirements for Construction (FEB 1999)

52.222-35   Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and other Eligible Veterans (SEP 2006)

52.222-36   Affirmative Action for Workers with Disabilities (JUN 1998)

52.222-37   Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and other Eligible Veterans (SEP 2006)

52.222-50
Combating Trafficking in Persons (SEP 2007)

52.223-5    Pollution Prevention and Right-to-Know Information (AUG 2003) 

52.223-6    Drug-Free Workplace (MAY 2001)

52.223-14   Toxic Chemical Release Reporting (AUG 2003)

52.223-15
Energy Efficiency in Energy-Consuming Products (DEC 2007)

52.225-13   Restrictions on Certain Foreign Purchases (JUN 2008)

52.227-1    Authorization and Consent (DEC 2007)

52.227-2    Notice and Assistance Regarding Patent and Copyright Infringement (DEC 2007)

52.227-4
Patent Indemnity -- Construction Contracts (DEC 2007)

52.228-2
Additional Bond Security (OCT 1997)

52.228-11
Pledges of Assets (FEB 1992)

52.228-12
Prospective Subcontractor Requests for Bonds (OCT 1995) 

52.228-14
Irrevocable Letter of Credit (DEC 1999)

52.229-3    Federal, State, and Local Taxes (APR 2003) 

52.232-5
Payments Under Fixed-Price Construction Contracts (SEP 2002)

52.232-17   Interest (JUN 1996)

52.232-23   Assignment of Claims (JAN 1986)

52.232-27 Prompt Payment for Construction Contracts (SEP 2005)

52.232-33
Payment by Electronic Funds Transfer – Central Contractor Registration (OCT 2003)

52.233-1    Disputes (JULY 2002) 

52.233-3    Protest After Award (AUG 1996)

52.233-4
Applicable Law for Breach of Contract Claim (OCT 2004)

52.236-2    Differing Site Conditions (APR 1984)

52.236-3    Site Investigation and Conditions Affecting the Work (APR 1984)

52.236-5    Material and Workmanship (APR 1984)

52.236-6
Superintendence by The Contractor (APR 1984)

52.236-7 Permits and Responsibilities (NOV 1991)

52.236-8 Other Contracts (APR 1984)

52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements  (APR 1984)

52.236-10 Operations and Storage Areas (APR 1984)

52.236-11 Use and Possession Prior to Completion (APR 1984)

52.236-12 Cleaning Up (APR 1984)

52.236-13   Accident Prevention (NOV 1991) Alternate I (NOV 1991) 
52.236-15
Schedules for Construction Contracts (APR 1984)

52.236-16
Quantity Surveys (APR 1984) 
52.236-17
Layout of Work (APR 1984)

52.236-21
Specifications and Drawings for Construction (FEB 1997) 

52.236-26
Preconstruction Conference (FEB 1995)

52.242-13     
Bankruptcy (JUL 1995)

52.243-4
Changes (AUG 1987)

52.244-6
Subcontracts for Commercial Items (MAR 2007)

52.245-1
Property Records (JUN 2007)
52.245-2    Government Property (Fixed-Price Contracts) (JUN 2007) 
52.246-21
Warranty of Construction (MAR 1994) 
52.248-3
Value Engineering – Construction (SEP 2006)

52.249-2
Termination for Convenience of the Government  (Fixed-Price) (MAY 2004)--Alternate I (SEP 1996)

52.249-10     
Default (Fixed-Price Construction) (APR 1984) 
52.253-1
Computer Generated Forms (JAN 1991)

AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) CLAUSES

452.232-70
Reimbursement for Bond Premiums – Fixed-Price Construction Contracts (NOV 1996)

452.236-71
Prohibition Against the Use of Lead-Paint (NOV 1996)

452.236-72
Use of Premises (NOV 1996)

452.236-73
Archeological or Historic Sites (FEB 1988)

452.236-74
Control of Erosion, Sedimentation and Pollution (NOV 1996)

452.236-76
Samples and Certificates (FEB 1988)

452.236-77
Emergency Response (NOV 1996)

I.2  52.204-7   Central Contractor Registration (APR 2008)

(a) Definitions. As used in this clause—

“Central Contractor Registration (CCR) database” means the primary Government repository for Contractor information required for the conduct of business with the Government.

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System+4 (DUNS+4) number” means the DUNS number means the number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same concern.

“Registered in the CCR database” means that—

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database; and

(2) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record “Active”. The Contractor will be required to provide consent for TIN validation to the Government as a part of the CCR registration process.

(b) 

(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS or DUNS+4 number that identifies the offeror’s name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number—

(i) Via the internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation.

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government’s reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document.

(g) 

(1) 

(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day’s written notification of its intention to:

(A) Change the name in the CCR database; 

(B) Comply with the requirements of Subpart 42.12 of the FAR;

(C) Agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract. 

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor’s CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” paragraph of the EFT clause of this contract. 

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

I.3
FAR 52.222-39  
Notification of Employee Rights Concerning Payment of Union Dues or Fees 




(DEC 2004) 
(a) 
Definition. As used in this clause— 


“United States” means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b) 
Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)). 

Notice to Employees

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment. 

If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments. 

For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number: 

National Labor Relations Board
Division of Information
1099 14th Street, N.W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY) 

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov. 

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR Part 470, and orders of the Secretary of Labor. 

(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR Part 470, Subpart B—Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR Part 470, which implements Executive Order 13201, or as are otherwise provided by law. 

(e) 
The requirement to post the employee notice in paragraph (b) does not apply to— 

(1) 
Contractors and subcontractors that employ fewer than 15 persons; 

(2) 
Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor’s employees; 

(3) 
Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements; 

(4) 
Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor’s facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that— 

(i) 
The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and 

(ii) 
Such a waiver will not interfere with or impede the effectuation of the Executive order; or 

(5) 
Work outside the United States that does not involve the recruitment or employment of workers within the United States. 

(f) 
The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall— 

(1) 
Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department’s Office of Labor-Management Standards or Office of Federal Contract Compliance Programs; 

(2) 
Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov; or 

(3) Reproduce and use exact duplicate copies of the Department of Labor’s official poster. 

(g) 
The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR Part 470, Subpart B—Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States. 

I.4 
FAR 52.225-9   
Buy American Act – Construction Materials (JAN 2005)

(a) Definitions. As used in this clause— 

“Component” means an article, material, or supply incorporated directly into a construction material. 

“Construction material” means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material. 

“Cost of components” means— 

(1) 
For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 

(2) 
For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the construction material. 

“Domestic construction material” means— 

(1) 
An unmanufactured construction material mined or produced in the United States; or 

(2) 
A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic. 

“Foreign construction material” means a construction material other than a domestic construction material. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

(b) Domestic preference. 

(1) 
This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for domestic construction material. The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause. 

(2) 
This requirement does not apply to the construction material or components listed by the Government as follows: NONE
(3) 
The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that— 

(i) 
The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent; 

(ii) 
The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or 

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality. 

(c) Request for determination of inapplicability of the Buy American Act. 

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including— 

(A) A description of the foreign and domestic construction materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause. 

(ii) 
A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause. 

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued). 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination. 

(2) 
If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause. 

(3) 
Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

	  
	Foreign and Domestic Construction Materials Price Comparison 
	  

	  
	Construction Material Description 
	Unit of Measure 
	Quantity 
	Price (Dollars)* 
	  

	  
	Item 1: 
	  
	  
	  
	  

	  
	Foreign construction material 
	_______ 
	_______ 
	_______ 
	  

	  
	Domestic construction material 
	_______ 
	_______ 
	_______ 
	  

	  
	  
	  
	  
	  
	  

	  
	Item 2: 
	_______ 
	_______ 
	_______ 
	  

	  
	Foreign construction material 
	_______ 
	_______ 
	_______ 
	  

	  
	Domestic construction material 
	  
	  
	  
	  

	[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] [Include other applicable supporting information.] [* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).] 


I.5
Order of Precedence—Construction: Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order: 

(1) The Schedule (excluding the specifications)

(2) Representations and Other Instructions

(3) Contract Clauses

(4) Other Documents, Exhibits, and Attachments

(5) The Specifications

(6) Drawings

I.6   52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JUL 2000)
(a) Definitions.  As used in this clause--

      "Original contract price" means the award price of the contract; or, for requirements contracts, the price payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity.  Original contract price does not include the price of any options, except those options exercised at the time of contract award.

(b) Amount of required bonds.  Unless the resulting contract price is $100,000 or less, the successful offeror shall furnish performance and payment bonds to the Contracting Officer as follows:

       (1) Performance bonds (Standard Form 25).  The penal amount of performance bonds at the time of contract award shall be 100 percent of the original contract price.

       (2) Payment Bonds (Standard Form 25-A).  The penal amount of payment bonds at the time of contract award shall be 100 percent of the original contract price.

       (3) Additional bond protection.

             (i)  The Government may require additional performance and payment bond protection if the contract price is increased.  The increase in protection generally will equal 100 percent of the increase in contract price.

             (ii) The Government may secure the additional protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds.  The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds.  The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the United States.  Treasury Circular 570 is published in the Federal Register or may be obtained from the:

U.S. Department of Treasury

             Financial Management Service

             Surety Bond Branch

             401 14th Street, NW, 2nd Floor, West Wing

             Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c).  Any waiver of the right to sue on the payment bond is void unless it is in writing, signed by the person whose right is waived, and executed after such person has first furnished labor or material for use in the performance of the contract.

PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

The attachments listed below form a part of this request for proposals and resultant contract unless otherwise noted.


    
Title                                                  




Pages
1. Specifications by reference and special project specifications                    42








2. Project Drawings 






8

3. Prevailing Wage Rate Decision Number WA20080001 10/03/2008      47
4. Fire Protection and Suppression (Eastside)



7

  Form R6-FS-6300-52

5. Camping Rules and Regulations



  

1  

 Form R6-FS-6300-53

6. Experience Questionnaire





3



(Will be removed from the resultant award)
PART IV--REPRESENTATIONS AND INSTRUCTIONS

SECTION K--REPRESENTATIONS, CERTIFICATIONS, AND

OTHER STATEMENTS OF OFFERORS OR RESPONDENTS
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

K.1
FAR 52.204-8 
Annual Representations and Certifications (JAN 2006)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 237310. 

(2) The small business size standard is $31.0 Million. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies. 

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes: 

[  ] (i) 
Paragraph (c) applies. 

[  ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation. 

(c) 
The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.
	FAR Clause #            Title            Date      Change 

	      ____________        _________       _____      _______ 


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA. 

K.2
Government Employees, Former USDA Employees, and USDA Retirees:  The offeror/quoter represents and certifies that --

A.
It [  ] is, [  ] is not a current Federal Government employee.

B.
It [  ] is, [  ] is not a former USDA employee.

C.
It [  ] is, [  ] is not a retired USDA employee.  If retired, give date of retirement:_________.

D.
It [  ] is, [  ] is not related by blood or marriage to a current Forest Service employee on the Colville National Forest.  If so, list employee's name and location:______________________________.

E.
It [  ] is, [  ] is not substantially owned or controlled by a former USDA employee or retiree.
SECTION L--INSTRUCTIONS, CONDITIONS, 

AND NOTICES TO OFFERORS OR RESPONDENTS
L.1
FAR 52.252-1   
Solicitation Provisions Incorporated by Reference (FEB 1998)
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://acquisition.gov/comp/far/index.html
www.usda.gov/procurement/policy/agar.html
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

52.204-6
Data Universal Numbering System (Duns) Number (OCT 2003)  

52.215-1
Instructions to Offerors – Competitive Acquisition (JAN 2004)

52.236-28
Preparation of Proposals – Construction (OCT 1997)

AGRICULTURE ACQUISITION REGULATIONS (48 CFR CHAPTER 4) CLAUSES

452.204-70 Inquiries (FEB 1988)

452.215-72
Amendments to Proposals (FEB 1988)

PROVISIONS INCORPORATED BY FULL TEXT

L.2

FAR 52.216-1   
Type of Contract (APR 1984)

The Government contemplates award of a Firm Fixed Price contract resulting from this solicitation.

L.3
FAR  52.222-5  
Davis-Bacon Act—Secondary Site of the Work (JUL 2005)
(a)(1) The offeror shall notify the Government if the offeror intends to perform work at any secondary site of the work, as defined in paragraph (a)(1)(ii) of the FAR clause at 52.222-6, Davis-Bacon Act, of this solicitation.
(2) If the offeror is unsure if a planned work site satisfies the criteria for a secondary site of the work, the offeror shall request a determination from the Contracting Officer. 

(b)(1) If the wage determination provided by the Government for work at the primary site of the work is not applicable to the secondary site of the work, the offeror shall request a wage determination from the Contracting Officer. 

(2) The due date for receipt of offers will not be extended as a result of an offeror’s request for a wage determination for a secondary site of the work. 

L.4
FAR 52.222-23   
Notice of Requirement for Affirmative Action to Ensure Equal Employment 

Opportunity for Construction (FEB 1999) 
(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in each trade on all construction work in the covered are, are as follows:

Goals for minority participation for each trade
Goals for female participation for each trade



4.9%





6.9%

These goals are applicable to all the Contractor’s construction work performed in the covered area.  If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed.  Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office.

(c) The Contractor’s compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative actions obligations required by the clause entitled “Affirmative Action Compliance Requirements for Construction,” and (3) its efforts to meet the goals.  The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade.  The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.  The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4.  Compliance with the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U. S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.  The notification shall list the--


(1) Name, address, and telephone number of the subcontractor;


(2) Employer's identification number of the subcontractor;


(3) Estimated dollar amount of the subcontract;


(4) Estimated starting and completion dates of the subcontract; and


(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the “covered area” is Washington, Ferry County, between Republic and Kettle Falls.  
L.5
FAR 52.225-10   
Notice of Buy American Act – Construction Materials (MAY 2002) 

(a) Definitions. “Construction material,” “domestic construction material,” and “foreign construction material,” as used in this provision, are defined in the clause of this solicitation entitled “Buy American Act-Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9). 
(b) Requests for determinations of inapplicability.  An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers.  The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request.  If an offeror has not requested a determination regarding the inapplicability of the Buy American Act or Balance of Payments Program before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer. 

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act or, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9. 

(2) 
If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. (1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material. 

(2) 
If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies. 

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested-- 

(i)   Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 

(i) May be accepted if revised during negotiations. 

L.8
FAR 52.228-6

Bid Guarantee (SEP 1996)
(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be cause for rejection of the bid. 
(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by good and sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States. The Contracting Officer will return bid guarantees, other than bid bonds- 

(1) To unsuccessful bidders as soon as practicable after the opening of bids; and 

(2) To the successful bidder upon execution of contractual documents and bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted. 

(c) The amount of the bid guarantee shall be twenty (20) percent of the bid price or $3 million, whichever is less. 

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the bidder, the Contracting Officer may terminate the contract for default. 

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that exceeds the amount of its bid, and the bid guarantee is available to offset the difference. 
AGAR 452.228-70   
Alternative Forms of Security (NOV 1996)
If furnished as security, money orders, drafts, cashier’s checks, or certified checks shall be drawn payable to:  USDA Forest Service.
L.7
FAR 52.233-2

Service of Protest (SEP 2006)
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Contracting Officer, Colville National Forest, 765 South Main, Colville, WA 99114. 

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

L.8
FAR 52.236-27   
Site Visit (Construction) (FEB 1995) Alternate I (FEB 1995)
(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed. No formal site visit will be held. 
(b) Information about the project site and Government pit may be obtained by contacting: 

Name: Bruce Bailey 

Address: Colville National Forest, 765 South Main, Colville, WA 99114

Telephone: (509) 684-7220
L.9
AGAR 452.215-71 
INSTRUCTIONS FOR THE PREPARATION OF TECHNICAL AND BUSINESS PROPOSALS (SEP 1999)

General Instructions. Proposals submitted in response to this solicitation shall be furnished in the following format with the numbers of copies as specified below.

1. The proposal must include a technical proposal and business proposal. Each of the parts shall be separate and complete so that evaluation of one may be accomplished independently from evaluation of the other. The technical proposal must not contain reference to cost; however, resource information (such as data concerning labor hours and categories, materials, subcontracts, etc.) must be contained in the technical proposal so that the contractor's understanding of the statement of work may be evaluated.

2. Offerors may, at their discretion, submit alternate proposals or proposals which deviate from the requirement; provided, that an offeror also submit a proposal for performance of the work as specified in the statement of work. Any "alternate" proposal may be considered if overall performance would be improved or not compromised, and if it is in the best interest of the Government. Alternate proposals, or deviations from any requirement of this RFP, must be clearly identified.

3. The Government will evaluate proposals in accordance with the evaluation criteria set forth in Section M of this RFP.

4. Offerors shall submit their proposal(s) in the following format and the quantities specified:

(f) One (1) original completed, signed offer (Sections A, B, and K of the solicitation package).

Cost Proposal:  Cost and pricing data is not required.  The information will be evaluated to determine the reasonableness of the proposed price.  The cost proposal consists of the completed:

· Section A, Solicitation Offer, and Award (SF 1442).  If the offeror is a Corporation, shall be signed by an official who can sign on behalf of the Corporation.  All amendments must be acknowledged on page two of this form. 

· Section B, Supplies or Services and Prices/Costs – Schedule of Items; and 

(g) One (1) original and one (1) copy of the Technical Proposal.  

Technical Proposal Instructions: The technical proposal will be used to make an evaluation and arrive at a determination as to whether the proposal will meet the requirements of the Government. Therefore, the technical proposal must present sufficient information to reflect a thorough understanding of the requirements and a detailed, description of the techniques, procedures and program for achieving the objectives of the specifications/statement of work. Proposals which merely paraphrase the requirements of the Government's specifications/statement of work, or use such phrases as "will comply" or "standard techniques will be employed" will be considered unacceptable and will not be considered further. Failure to provide this information may result in a complete rejection of your offer.

At a minimum, the proposal must provide adequate information in the form of a brief narrative on each of the evaluation factors described in Section M, “Evaluation Factors for Award,” that clearly demonstrates the ability to perform the required work satisfactorily.

· Past Performance:  The offeror shall provide specific information of recent (within the last three years) relevant contracts which support performance over the past three years and provide references (current names and phone numbers) who can confirm your past performance.  Experience Questionnaire, (see attachment), may be used as the submittal form.  For those contracts with less than positive performance, you are encouraged to provide a description of the problems and the efforts made to correct and to prevent future occurrences.  For each relevant contract of reference, the offeror is requested to provide:

Agency/Company and Point of Contact.

Period of Performance.

Dollar Value of Contract.

Contract Number and Type.

Brief Description of work.

· Technical Approach and Project Management:  The offer or should provide, at a minimum:

Provide a statement of the general approach to the project describing how the contractor shall accomplish the work and ensure quality of workmanship and communication between the Forest Service and the contractor (for example, dewatering plan, footing installation, and self-inspection).

List or schedule of resources (personnel, equipment and material not provided by the Government) which are planned for use on the project, and how realistic that plan is given concurrent obligations.  Identify subcontractors and skilled key personnel.  This information may be entered in the Experience Questionnaire (form attached).

Provide a proposed schedule of work and general technical approach to the project, including assumed dates for ordering and receiving materials, coordinating subcontractors, and other project milestones.

L.10
WRITTEN INQUIRIES AND PROPOSALS VIA FACSIMILE MACHINE
In lieu of sending written inquiries or proposals via the postal service, offerors may send inquiries via facsimile machine at the phone number shown below, by referencing the solicitation number and directing the inquiry to the attention of the Contracting Officer, Kris Bellini (509) 684-7283
SECTION M--EVALUATION FACTORS FOR AWARD

M.1  
AWARD DETERMINATION:

The Government reserves the right to make a single award from this solicitation.  Award will be made to that offeror(s) (1) whose proposal meets the technical requirements of the solicitation and (2) whose technical/cost relationship is the most advantageous to the Government, price and technical considered.  Evaluation factors are listed below, other than cost or price, when combined, are approximately equal to cost or price in the award decision.  The critical factor in making any cost/technical trade-off is not the spread between the technical ratings but, rather, the significance of that difference.  The significance of the spread of the ratings will be determined on the basis of what the difference might mean in terms of performance and what it would cost the Government to take advantage of it.  Award may not necessarily be made for technical capabilities that would appear to exceed those needed for the successful performance of the work.  The Government reserves the right to make cost/technical trade-offs that are in the best interest and advantageous to the Government.  The Government may reject any or all offers if such action is determined to be in the best interest of the Government.

Each offeror’s technical proposal will be evaluated and assigned a color rating for each factor and subfactor.  Each factor and subfactor will be given a color rating of blue, green yellow, or red, as described below for each of the required evaluation areas.

Rating and Description:

BLUE (Exceeds) – The proposal is very comprehensive, in-depth, clear and uniformly outstanding in quality.  Consistently high quality performance can be expected.  The proposal, as written, exceeds requirements and demonstrates an exceptional understanding of goals and objectives of the acquisition.  One or more major strengths exist.  No significant weaknesses exist.

GREEN (Acceptable) – The proposal meets all minimum requirements and generally is of high quality.  Proposal demonstrates an acceptable understanding of goals and objectives of the acquisition.  There may be both strengths and weaknesses, but the strengths outweigh the weaknesses.  Deficiencies are minor and easily corrected.  Proposal is acceptable as written. Satisfactory can be expected.

YELLOW (Marginal) – The proposal fails to meet minimum requirements.  Proposal demonstrates a fair understanding of the goals and objectives of the acquisition.  Weaknesses outbalance any strength that exists.  Weaknesses will be difficult to correct and would require negotiations.

RED (Unacceptable) – The proposal fails to meet minimum requirements.  Proposal fails to meet an understanding of the goals and objectives of the acquisition.  The proposal has one or more significant weaknesses that will be very difficult or impossible to correct.  Major proposal revision(s) are required for minimum acceptability.

M.2
Technical Evaluation Factors

Factor 1 – Past Performance: The offeror will be evaluated on performance over the past three years relative to experience on similar projects and types of work.  Past performance sub factors include experience on projects similar in scope and complexity to the proposed project, efficiency and effectiveness on past projects, whether the firm’s performance conformed to the terms and conditions of their contract, how reasonable and cooperative the firm was during performance, and the firm’s commitment to customer satisfaction.  In accordance with FAR 15.305, in the case of an offeror without a record of relevant past performance or for whom information on past performance is not available, the offeror will not be evaluated either favorably or unfavorably in this area, but instead will receive a neutral rating in the area of past performance.

Factor 2 – Project Management:  The offeror will be evaluated on project management criteria.  That criteria is comprised of the Offeror’s construction schedules and related implementation (technical approach), project coordination, evidence of understanding the project requirements, how the contractor shall ensure quality of workmanship and materials, plans for communication between the Forest Service and the contractor, and the resources (personnel, equipment, and materials) which are planned for use on the project, and how realistic that plan is given concurrent obligations.  The quality and experience of subcontractors and skilled key personnel will be evaluated.  Offerors will be evaluated on the reasonableness of the proposed schedule and actual approach to the project.  
M.3 
Price Evaluation: Price is approximately equal to all technical factors combined.
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