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THE SOLICITATION AND ITS RESULTANT CONTRACT ARE ISSUED UNDER THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION

 PROGRAM OF THE BUSINESS OPPORTUNITY DEVELOPMENT REFORM ACT OF 1988. Work consists of, but is not limited to, preparing the site

 for building operations including demolition and removal of existing structures, furnishing labor and materials and performing work of

 renovating the Prosthetics basement area at the Veterans Administration Cleveland Wade Park facility. Renovations will be applied to floor,

 door, window and ceiling components, fire suppression systems, plumbing system, HVAC system, electrical system, communications system

 and any asbestos containing material (ACM) abatement. Project is set aside as a competive Service Disabled Veteran Owned Small Business.

 NAICS code - 236220. Estimated magnitude in terms of physical characteristics and estimated price range is between $1,000,000 and

 $5,000,000. Estimated liquidated damages are $375 per day. Wage Determination OH32 applies to this procurement.

 BID SUBMITTAL REQUIREMENTS: Standard Form 1442, entitled 'Solicitation, Offer, and Award'; Bid Schedule Pages; electronically register at

 http://orca.bpn.gov; bid bonds; and signed amendments in order to be considered responsive.

X

JEFFREY G ERNEST

716-879-4173

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS

NEGOTIATED

15-Aug-2008

(RFP)

(IFB)

CALL:

B. TELEPHONE NO.

(Include area code)     (NO COLLECT CALLS)

See Item 7

2. TYPE OF SOLICITATION

SEALED BID

3. DATE ISSUED

9. FOR INFORMATION

A. NAME

SOLICITATION

NSN 7540-01-155-3212

1442-101

STANDARD FORM 1442

(REV. 4-85)

Prescribed by GSA

FAR (48 CFR) 53.236-1(e)

11. The Contractor shall begin performance within _______

10

calendar days and complete it within ________

347

calendar days after receiving

award,

X

notice

to proceed.

This performance period is

X

mandatory,

negotiable.

(See _________________________

Sec 00800

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?

(If "YES," indicate within how many calendar days after award in Item 12B.)

X

YES

NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and __________

2

copies to perform the work required are due at the place specified in Item 8 by ___________  

local time ______________

16 Sep 2008

(date).

If this is a sealed bid solicitation, offers must be publicly opened at that time.

shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B.  An offer guarantee

X

is,

is not

required.

C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.  Offers providing less than _______

60

calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

SOLICITATION, OFFER, 

AND AWARD

(Construction, Alteration, or Repair)

1. SOLICITATION NO.

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO.

7. ISSUED BY

CODE

CONTRACTING DIVISION

US ARMY ENGR DIST BUFFALO

1776 NIAGARA STREET

BUFFALO NY 14207-3199

W912P4

PAGE OF PAGES

1 OF

CODE

(Title, identifying no., date):

.)

12B. CALENDAR DAYS

10

03:00 PM

(hour)

Sealed envelopes containing offers 

5. REQUISITION/PURCHASE REQUEST NO.

6. PROJECT NO.

8. ADDRESS OFFER TO

(If Other Than Item 7)

716-879-4353

FAX:

TEL:

716-879-4254

TEL:

FAX:

W912P4-08-B-0017

106


[image: image2.wmf]20B. SIGNATURE

(REV. 4-85)

STANDARD FORM 1442 BACK

TO SIGN

NSN 7540-01-155-3212

SOLICITATION, OFFER, AND AWARD  (Continued)

(Construction, Alteration, or Repair)

CODE

FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is

accepted by the Government in writing within ________  calendar days after the date offers are due.

the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS

SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN

OFFER

(Type or print)

AWARD 

(To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN

ITEM

(4 copies unless otherwise specified) 

CODE

(Insert any number equal to or greater than

20C. OFFER DATE

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c)

41 U.S.C. 253(c)

CODE

27. PAYMENT WILL BE MADE BY:

26. ADMINISTERED BY

(Include ZIP Code)

14. NAME AND ADDRESS OF OFFEROR

15. TELEPHONE NO.

(Include area code)

See Item 14

(Include only if different than Item 14)

16. REMITTANCE ADDRESS

30B. SIGNATURE

29. AWARD

(Contractor is not required to sign this document.)

document and return _______ copies to issuing office.)

Contractor agrees

Your offer on this solicitation, is hereby accepted as to the items listed. This award con-

to furnish and deliver all items or perform all work, requisitions identified

summates the contract, which consists of (a) the Government solicitation and

on this form and any continuation sheets for the consideration stated in this

your offer, and (b) this contract award. No further contractual document is

contract.  The rights and obligations of the parties to this contract shall be

necessary.

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certifications, and specifications or incorporated by refer-

ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED

31A. NAME OF CONTRACTING OFFICER

(Type or print)

30C. DATE

(Type or print)

TEL:

EMAIL:

31B. UNITED STATES OF AMERICA

31C. AWARD DATE

BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Contractor is required to sign this

28. NEGOTIATED AGREEMENT

(Must be fully completed by offeror)

OFFER 


Section 00010 - Solicitation Contract Form
DEPARTMENT OF VETERAN AFFAIRS

LOUIS STOKES MEDICAL CENTER – WADE PARK

CLEVELAND, CUYAHOGA COUNTY, OHIO

PROSTHETICS RENOVATIONS
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	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	1
	Lump Sum
	
	

	
	FY08 PROSTHETICS RENOVATIONS

FFP

Work consists of, but is not limited to, preparing site for building operations, including demolition and removal of existing structures, and furnishing labor and materials to perform work for Prosthetics Renovations as required by drawings and specifications.

FOB: Destination

MILSTRIP: W81EU681931451

PURCHASE REQUEST NUMBER: W81EU681931451

 
	

	
	
	

	
	

	

	
	NET AMT
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Section 00100 – Bidding Schedule/Instructions to Bidders

52.211-2 AVAILABILITY OF SPECIFICATIONS, STANDARDS, AND DATA 

ITEM DESCRIPTIONS LISTED IN THE ACQUISITIONS 

STREAMLINING AND STANDARDIZATION INFORMATION 

SYSTEM (ASSIST) (JAN 2006)

52.216-1
TYPE OF CONTRACT (APR 1984)

52.222-5
DAVIS-BACON ACT – SECONDARY SITE OF THE WORK 



(JUL 2005)

52.222-23
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

52.225-9
BUY AMERICAN ACT – CONSTRUCTION MATERIALS

52.225-10
NOTICE OF BUY AMERICAN ACT REQUIREMENT – 



CONSTRUCTION MATERIALS (MAY 2002)

52.232-14
NOTICE OF AVAILABILITY OF PROGRESS PAYMENTS 



EXCLUSIVELY FOR SMALL BUSINESS CONCERNS (APR 1984)

52.233-2 SERVICE OF PROTEST (SEP 2006)

52.236-17 LAYOUT OF WORK (APR 1984) 

52.236-27 SITE VISIT (CONSTRUCTION) ALTERNATE 1 (FEB 1995) 

52.252-1 SOLICITATION PROVSIONS INCORPORATED BY REFERENCE

(FEB 1998)

252.232-7003
ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (MAR 2007)

252.236-7006 COST LIMITATION (JAN 1997)

252.236-7008
CONTRACT PRICES – BIDDING SCHEDULES (DEC 1991)

LOCAL
GENERAL NOTICE TO BIDDERS
CLAUSES INCORPORATED BY REFERENCE

	52.232-14 
	Notice Of Availability Of Progress Payments Exclusively For Small Business Concerns 
	APR 1984 
	 

	252.236-7008 
	Contract Prices-Bidding Schedules 
	DEC 1991 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-2    AVAILABILITY OF SPECIFICATIONS, STANDARDS, AND DATA ITEM DESCRIPTIONS LISTED IN THE ACQUISITION STREAMLINING AND STANDARDIZATION INFORMATION SYSTEM (ASSIST) (JAN 2006)

(a) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST websites:

(1) ASSIST (http://assist.daps.dla.mil);

(2) Quick Search (http://assist.daps.dla.mil/quicksearch);

(3) ASSISTdocs.com (http://assistdocs.com).

(b) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock Point (DoDSSP) by--

(1) Using the ASSIST Shopping Wizard (http://assist.daps.dla.mil/wizard);

(2) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or

(3) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

(End of provision)

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a firm fixed price contract resulting from this solicitation.

(End of provision)

52.222-5  DAVIS-BACON ACT--SECONDARY SITE OF THE WORK (JUL 2005)

(a)(1) The offeror shall notify the Government if the offeror intends to perform work at any secondary site of the work, as defined in paragraph (a)(1)(ii) of the FAR clause at 52.222-6, Davis-Bacon Act, of this solicitation.

(2) If the offeror is unsure if a planned work site satisfies the criteria for a secondary site of the work, the offeror shall request a determination from the Contracting Officer.

(b)(1) If the wage determination provided by the Government for work at the primary site of the work is not applicable to the secondary site of the work, the offeror shall request a wage determination from the Contracting Officer.

(2) The due date for receipt of offers will not be extended as a result of an offeror's request for a wage determination for a secondary site of the work.

(End of provision)

52.222-23     NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows:

	Goals for minority participation for each trade
	Goals for female participation for each trade

	
	

	16.1%
	6.9%

	
	


These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed. Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts to meet the goals. The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and

(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is Cleveland, OH Cuyahoga County 

(End of provision)
52.225-9      BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JAN 2005)

(a) Definitions. As used in this clause--

Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the 

manufacture of the construction material.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.

United States means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for domestic construction material. The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the Government as follows: none [Contracting Officer to list applicable excepted materials or indicate “none”]

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

                          Foreign and Domestic Construction Materials Price Comparison

----------------------------------------------------------------------------------------------------------------

  Construction material description        Unit of measure              Quantity           Price (dollars) \1\

----------------------------------------------------------------------------------------------------------------

Item 1

    Foreign construction material....  .......................  .......................  .......................

    Domestic construction material...  .......................  .......................  .......................

Item 2

    Foreign construction material....  .......................  .......................  .......................

    Domestic construction material...  .......................  .......................  .......................

----------------------------------------------------------------------------------------------------------------

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.

Include other applicable supporting information.

(End of clause)

52.225-10     NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS (MAY 2002)

(a) Definitions. Construction material, domestic construction material, and foreign construction material, as used in this provision, are defined in the clause of this solicitation entitled “Buy American Act --Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. 

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(ii) May be accepted if revised during negotiations.

(End of provision)

52.233-2     SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Jeffrey G. Ernest.  See block 7 on the cover page of the 1442 for the address.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.236-17     LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government established base lines and bench marks indicated on the drawings, and shall be responsible for all measurements in connection with the layout.  The Contractor shall furnish, at its own expense, all stakes, templates, platforms, equipment, tools, materials, and labor required to lay out any part of the work.  The Contractor shall be responsible for executing the work to the lines and grades that may be established or indicated by the Contracting Officer.  The Contractor shall also be responsible for maintaining and preserving all stakes and other marks established by the Contracting Officer until authorized to remove them.  If such marks are destroyed by the Contractor or through its negligence before their removal is authorized, the Contracting Officer may replace them and deduct the expense of the replacement from any amounts due or to become due to the Contractor.

(End of clause)

52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) – ALTERNATE I (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed.

(b) An organized site visit has been scheduled for--


27 Aug 2008 at 0830 EST.


(c)  Participants will meet at--


Department of Veteran’s Affairs, Louis Stokes Medical Cneter, Wade Park


Cleveland, Ohio

(End of provision)
52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/farsites.html 
(End of provision)

252.232-7003     ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS (MAR 2008)

(a) Definitions. As used in this clause--

(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal Acquisition Regulation.

(2) Electronic form means any automated system that transmits information electronically from the initiating system to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for submission of payment requests. However, scanned documents are acceptable when they are part of a submission of a payment request made using Wide Area WorkFlow (WAWF) or another electronic form authorized by the Contracting Officer.

(3) Payment request means any request for contract financing payment or invoice payment submitted by the Contractor under this contract.

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests and receiving reports using WAWF, in one of the following electronic formats that WAWF accepts: Electronic Data Interchange, Secure File Transfer Protocol, or World Wide Web input. Information regarding WAWF is available on the Internet at https://wawf.eb.mil/.

(c) The Contractor may submit a payment request and receiving report using other than WAWF only when--

(1) The Contracting Officer authorizes use of another electronic form. With such an authorization, the Contractor and the Contracting Officer shall agree to a plan, which shall include a timeline, specifying when the Contractor will transfer to WAWF;

(2) DoD is unable to receive a payment request or provide acceptance in electronic form;

(3) The Contracting Officer administering the contract for payment has determined, in writing, that electronic submission would be unduly burdensome to the Contractor. In such cases, the Contractor shall include a copy of the Contracting Officer's determination with each request for payment; or

(4) DoD makes payment for commercial transportation services provided under a Government rate tender or a contract for transportation services using a DoD-approved electronic third party payment system or other exempted vendor payment/invoicing system (e.g., PowerTrack, Transportation Financial Management System, and Cargo and Billing System).

(d) The Contractor shall submit any non-electronic payment requests using the method or methods specified in Section G of the contract.

(e) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate payment clauses in this contract when submitting payments requests.

(End of clause)

252.236-7006      COST LIMITATION (JAN 1997) 

(a)Certain items in this solicitation are subject to statutory cost limitations. The limitations are stated in the Schedule. 

(b)An offer which does not state separate prices for the items identified in the Schedule as subject to a cost limitation may be considered nonresponsive. 

(c)Prices stated in offers for items subject to cost limitations shall include an appropriate apportionment of all costs, direct and indirect, overhead, and profit. 

(d) Offers may be rejected which-- 

(1)Are materially unbalanced for the purpose of bringing items within cost limitations; or 

(2)Exceed the cost limitations, unless the limitations have been waived by the Government prior to award. 

(End of provision)

LIST OF ATTACHMENTS
      LIST OF ATTACHMENTS

1. Preparatory Inspection Checklist

2. Initial Inspection Checklist

3. Contractor Quality Control Report

4. Standard Form 24, “Bid Bond” (Sample)

5. Standard Form 25, “Performance Bond” (Sample)

6. Standard Form 25-A, “Payment Bond” (Sample)

7. ENG Form 4025, “Transmittal of Shop Drawings, Equipment Data, Material Samples, or Manufacturer’s Certificates of Compliance for Approval”

8. ENG Form 4288, “Submittal Register”

9. EM 385-1-1, US Army Corps of Engineers Safety and Health Requirements Manual (November 2003)

10. Contractor Accident Prevention Plan Checklist

11. Contractor Quality Control Plan Checklist

12. Contractor Quality Control Plan Template

13. Contractor Exposure Report

14.
ENG Form 3394 “Accident Investigation Report”

PRE BID QUESTIONS
INSTRUCTIONS TO BIDDERS:

1. All questions must be submitted to Contracting Division in writing regardless of the circumstances.  

2. Questions can be submitted in writing to Contracting Division anytime prior to the pre-bid meeting but must be received no later than 22 August to allow the possibility of the questions being addressed at the pre-bid meeting.

3. Written questions can be submitted at the pre-bid meeting, but will not be answered at the meeting unless it is for clarification only.  Written answers to questions received at the prebid meeting will be issued by amendment prior to the date for receipt of bids.
4. Questions must be submitted in writing to the Contracting Office no later than close of business 2 Sep 2008 to be addressed by amendment to the solicitation.

5.  Any information given verbally by any Government representative will not change specifications/requirements of the above referenced solicitation or bind the government.  

GENERAL NOTICE TO BIDDERS
1.  When the VA is mentioned in the technical specifications, substitute it with the Army Corps of Engineers or authorized CO representative.

2.  There are numerous references to the VA Federal Acquisitions Regulations (VFARS) throughout the solicitation. In cases where the VFARS is not consistent with the FAR, DFAR, AFAR, and EFAR, the latter are controlling. 
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Section 00600 – Representations and Certifications

52.204-8
ANNUAL REPRESENTATIONS AND CERTIFICATIONS 

(JAN 2006)

52.222-13
COMPLIANCE WITH DAVIS-BACON AND RELATED 



ACT REGULATIONS

252.209-7001
DISCLOSURE OF OWNERSHIP OR CONTROL BY THE 



GOVERNMENT OF A TERRORIST COUNTRY (OCT 2006)

252.225-7031 SECONDARY BOYCOTT OF ISRAEL (JUN 2005)

CLAUSES INCORPORATED BY FULL TEXT

52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2006)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 236220.

(2) The small business size standard is $31M.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (b) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

(__) Paragraph (c) applies.

(__) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

------------------------------------------------------------------------

FAR Clause         Title               Date           Change

------------------------------------------------------------------------

------             ----------             ------          ------

------------------------------------------------------------------------

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

CLAUSES INCORPORATED BY FULL TEXT

52.223-13      CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) 

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that-- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.) 

(  ) (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

(  ) (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A); 

(  ) (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

(  ) (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their 

corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

(  ) (v) The facility is not located within the United States or its outlying areas. 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  TERRORIST COUNTRY (OCT 2006)

(a) "Definitions."

As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for such acts of international terrorism. As of the date of this provision, terrorist countries subject to this provision include: Cuba, Iran, North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some other method of holding securities that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclosure such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.
(End of provision)

CLAUSES INCORPORATED BY FULL TEXT

252.225-7031     SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 2005)

(a) Definitions. As used in this provision--

(1) Foreign person means any person (including any individual, partnership, corporation, or other form of association) other than a United States person.

(2) United States means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as defined in 43 U.S.C. 1331.

(3) United States person is defined in 50 U.S.C. App. 2415(2) and means--

(i) Any United States resident or national (other than an individual resident outside the United States who is employed by other than a United States person);

(ii) Any domestic concern (including any permanent domestic establishment of any foreign concern); and

(iii) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern that is controlled in fact by such domestic concern.

(b) Certification. If the offeror is a foreign person, the offeror certifies, by submission of an offer, that it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking.

(End of provision)
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	Material and Workmanship 
	APR 1984 
	 

	52.236-6 
	Superintendence by the Contractor 
	APR 1984 
	 

	52.236-7 
	Permits and Responsibilities 
	NOV 1991 
	 

	52.236-8 
	Other Contracts 
	APR 1984 
	 

	52.236-9 
	Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements 
	APR 1984 
	 

	52.236-10 
	Operations and Storage Areas 
	APR 1984 
	 

	52.236-11 
	Use and Possession Prior to Completion 
	APR 1984 
	 

	52.236-12 
	Cleaning Up 
	APR 1984 
	 

	52.236-13 
	Accident Prevention 
	NOV 1991 
	 

	52.236-14 
	Availability and Use of Utility Services 
	APR 1984 
	 

	52.236-15 
	Schedules for Construction Contracts 
	APR 1984 
	 

	52.236-17 
	Layout of Work 
	APR 1984 
	 

	52.236-21 
	Specifications and Drawings for Construction 
	FEB 1997 
	 

	52.236-26 
	Preconstruction Conference 
	FEB 1995 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.242-14 
	Suspension of Work 
	APR 1984 
	 

	52.243-4 
	Changes 
	JUN 2007 
	 

	52.244-6 
	Subcontracts for Commercial Items 
	MAR 2007 
	 

	52.244-6 
	Subcontracts for Commercial Items 
	MAR 2007 
	 

	52.246-12 
	Inspection of Construction 
	AUG 1996 
	 

	52.248-3 
	Value Engineering-Construction 
	SEP 2006 
	 

	52.249-2 Alt I 
	Termination for Convenience of the Government (Fixed-Price) (May 2004)  - Alternate I 
	SEP 1996 
	 

	52.249-10 
	Default (Fixed-Price Construction) 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.215-19      NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory records of assets and their costs;

(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change.

The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.219-28    POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JUNE 2007)

(a) Definitions. As used in this clause--

Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause.

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract.

(3) For long-term contracts--

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(ii) Within 60 to 120 days prior to the exercise date specified in the contract for any option thereafter.

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/.

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure they reflect current status. The Contractor shall notify the contracting office by e-mail, or otherwise in writing, that the data have been validated or updated, and provide the date of the validation or update.

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed:

The Contractor represents that it (  ) is, (  ) is not a small business concern under NAICS Code      - assigned to contract number      .

(Contractor to sign and date and insert authorized signer's name and title).

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(a) (  ) It has, (  ) has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b) (  ) It has, (  ) has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

CLAUSES INCORPORATED BY FULL TEXT

52.222-39 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES OR FEES (DEC 2004)

(a) Definition. As used in this clause--

United States means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)).

Notice to Employees

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment.

If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments.

For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number:

National Labor Relations Board

Division of Information

1099 14th Street, N.W.

Washington, DC 20570

1-866-667-6572

1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov.

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR part 470, and orders of the Secretary of Labor.

(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR part 470, Subpart B--Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR part 470, which implements Executive Order 13201, or as are otherwise provided by law.

(e) The requirement to post the employee notice in paragraph (b) does not apply to--

(1) Contractors and subcontractors that employ fewer than 15 persons;

(2) Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor's employees;

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements;

(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor's facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that--

(i) The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and

(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or

(5) Work outside the United States that does not involve the recruitment or employment of workers within the United States.

(f) The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall--

(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department's Office of Labor-Management Standards or Office of Federal Contract Compliance Programs;

(2) Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster.

(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR part 470, Subpart B--Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.223-11       OZONE-DEPLETING SUBSTANCES (MAY 2001)

(a) Definition. Ozone-depleting substance, as used in this clause, means any substance the Environmental Protection Agency designates in 40 CFR part 82 as--

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or

(2) Class II, including, but not limited to, hydrochlorofluorocarbons.

(b) The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:

“WARNING: Contains (or manufactured with, if applicable), a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.”----------------------------

The Contractor shall insert the name of the substance(s).

(End of clause4)

CLAUSES INCORPORATED BY FULL TEXT

52.228-1     BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by good and sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States. The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000, whichever is less.-

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the bidder, the Contracting Officer may terminate the contract for default.-

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that exceeds the amount of its bid, and the bid guarantee is available to offset the difference.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.232-16     PROGRESS PAYMENTS (APR 2003)

The Government will make progress payments to the Contractor when requested as work progresses, but not more frequently than monthly, in amounts of $2,500 or more approved by the Contracting Officer, under the following conditions:

(a) Computation of amounts. (1) Unless the Contractor requests a smaller amount, the Government will compute each progress payment as 80 percent of the Contractor's total costs incurred under this contract whether or not actually paid, plus financing payments to subcontractors (see paragraph (j) of this clause), less the sum of all previous progress payments made by the Government under this contract. The Contracting Officer will consider cost of money that would be allowable under FAR 31.205-10 as an incurred cost for progress payment purposes.

(2) The amount of financing and other payments for supplies and services purchased directly for the contract are limited to the amounts that have been paid by cash, check, or other forms of payment, or that are determined due and will be paid to subcontractors--

(i) In accordance with the terms and conditions of a subcontract or invoice; and

(ii) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government.

(3) The Government will exclude accrued costs of Contractor contributions under employee pension plans until actually paid unless--

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period (any contribution remaining unpaid shall be excluded from the Contractor's total costs for progress payments until paid).

(4) The Contractor shall not include the following in total costs for progress payment purposes in paragraph (a)(1) of this clause:

(i) Costs that are not reasonable, allocable to this contract, and consistent with sound and generally accepted accounting principles and practices.

(ii) Costs incurred by subcontractors or suppliers.

(iii) Costs ordinarily capitalized and subject to depreciation or amortization except for the properly depreciated or amortized portion of such costs.

(iv) Payments made or amounts payable to subcontractors or suppliers, except for --

(A) Completed work, including partial deliveries, to which the Contractor has acquired title; and

(B) Work under cost-reimbursement or time-and-material subcontracts to which the Contractor has acquired title.

(5) The amount of unliquidated progress payments may exceed neither (i) the progress payments made against incomplete work (including allowable unliquidated progress payments to subcontractors) nor 

(ii) the value, for progress payment purposes, of the incomplete work. Incomplete work shall be considered to be the supplies and services required by this contract, for which delivery and invoicing by the Contractor and acceptance by the Government are incomplete.

(6) The total amount of progress payments shall not exceed 80 percent of the total contract price.

(7) If a progress payment or the unliquidated progress payments exceed the amounts permitted by subparagraphs (a)(4) or (a)(5) of this clause, the Contractor shall repay the amount of such excess to the Government on demand.

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request progress payments in dollar amounts of less than $2,500. The Contracting Officer may make exceptions.

(b) Liquidation. Except as provided in the Termination for Convenience of the Government clause, all progress payments shall be liquidated by deducting from any payment under this contract, other than advance or progress payments, the unliquidated progress payments, or 80 percent of the amount invoiced, whichever is less. The Contractor shall repay to the Government any amounts required by a retroactive price reduction, after computing liquidations and payments on past invoices at the reduced prices and adjusting the unliquidated progress payments accordingly. The Government reserves the right to unilaterally change from the ordinary liquidation rate to an alternate rate when deemed appropriate for proper contract financing.

(c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments, increase the rate of liquidation, or take a combination of these actions, after finding on substantial evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (f) and (g) of this clause).

(2) Performance of this contract is endangered by the Contractor's --

(i) Failure to make progress or 

(ii) Unsatisfactory financial condition.

(3) Inventory allocated to this contract substantially exceeds reasonable requirements.

(4) The Contractor is delinquent in payment of the costs of performing this contract in the ordinary course of business.

(5) The unliquidated progress payments exceed the fair value of the work accomplished on the undelivered portion of this contract.

(6) The Contractor is realizing less profit than that reflected in the establishment of any alternate liquidation rate in paragraph (b) of this clause, and that rate is less than the progress payment rate stated in subparagraph (a)(1) of this clause.

(d) Title. 

(1) Title to the property described in this paragraph (d) shall vest in the Government. Vestiture shall be immediately upon the date of this contract, for property acquired or produced before that date. Otherwise, vestiture shall occur when the property is or should have been allocable or properly chargeable to this contract.

(2) "Property," as used in this clause, includes all of the below-described items acquired or produced by the Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted accounting principles and practices.

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government is to acquire title under any other clause of this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment, and other similar manufacturing aids, title to which would not be obtained as special tooling under paragraph (d) (2)(ii) of this clause; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable clauses of this contract; e.g., the termination or special tooling clauses, shall determine the handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract without requesting the Contracting Officer's approval, but the proceeds shall be credited against the costs of performance.

(5) To acquire for its own use or dispose of property to which title is vested in the Government under this clause, the Contractor must obtain the Contracting Officer's advance approval of the action and the terms. The Contractor shall (i) exclude the allocable costs of the property from the costs of contract performance, and (ii) repay to the Government any amount of unliquidated progress payments allocable to the property. Repayment may be by cash or credit memorandum.

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all progress payments, title shall vest in the Contractor for all property (or the proceeds thereof) not--

(i) Delivered to, and accepted by, the Government under this contract; or

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to which the Government acquired title solely under this clause.

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for property, the title to which vests in the Government under this clause, except to the extent the Government expressly assumes the risk. The Contractor shall repay the Government an amount equal to the unliquidated progress payments that are based on costs allocable to property that is damaged, lost, stolen, or destroyed.

(f) Control of costs and property. The Contractor shall maintain an accounting system and controls adequate for the proper administration of this clause.

(g) Reports and access to records. The Contractor shall promptly furnish reports, certificates, financial statements, and other pertinent information reasonably requested by the Contracting Officer for the administration of this clause. Also, the Contractor shall give the Government reasonable opportunity to examine and verify the Contractor's books, records, and accounts.

(h) Special terms regarding default. If this contract is terminated under the Default clause, (i) the Contractor shall, on demand, repay to the Government the amount of unliquidated progress payments and (ii) title shall vest in the Contractor, on full liquidation of progress payments, for all property for which the Government elects not to require delivery under the Default clause. The Government shall be liable for no payment except as provided by the Default clause.

(i) Reservations of rights. 

(1) No payment or vesting of title under this clause shall --

(i) Excuse the Contractor from performance of obligations under this contract or 

(ii) Constitute a waiver of any of the rights or remedies of the parties under the contract.

(2) The Government's rights and remedies under this clause 

(i) Shall not be exclusive but rather shall be in addition to any other rights and remedies provided by law or this contract and 

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any other right, power, or privilege of the Government.

(j) Financing payments to subcontractors. The financing payments to subcontractors mentioned in paragraphs (a)(1) and (a)(2) of this clause shall be all financing payments to subcontractors or divisions, if the following conditions are met:

(1) The amounts included are limited to--

(i) The unliquidated remainder of financing payments made; plus

(ii) Any unpaid subcontractor requests for financing payments.

(2) The subcontract or interdivisional order is expected to involve a minimum of approximately 6 months between the beginning of work and the first delivery; or, if the subcontractor is a small business concern, 4 months.

(3) If the financing payments are in the form of progress payments, the terms of the subcontract or interdivisional order concerning progress payments--

(i) Are substantially similar to the terms of this clause for any subcontractor that is a large business concern, or this clause with its Alternate I for any subcontractor that is a small business concern;

(ii) Are at least as favorable to the Government as the terms of this clause;

(iii) Are not more favorable to the subcontractor or division than the terms of this clause are to the Contractor;

(iv) Are in conformance with the requirements of FAR 32.504(e); and

(v) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(4) If the financing payments are in the form of performance-based payments, the terms of the subcontract or interdivisional order concerning payments--

(i) Are substantially similar to the Performance-Based Payments clause at FAR 52.232-32 and meet the criteria for, and definition of, performance-based payments in FAR Part 32;

(ii) Are in conformance with the requirements of FAR 32.504(f); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(5) If the financing payments are in the form of commercial item financing payments, the terms of the subcontract or interdivisional order concerning payments--

(i) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for a commercial item purchase that meets the definition and standards for acquisition of commercial items in FAR Parts 2 and 12;

(ii) Are in conformance with the requirements of FAR 32.504(g); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if--

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(6) If financing is in the form of progress payments, the progress payment rate in the subcontract is the customary rate used by the contracting agency, depending on whether the subcontractor is or is not a small business concern.

(7) Concerning any proceeds received by the Government for property to which title has vested in the Government under the subcontract terms, the parties agree that the proceeds shall be applied to reducing any unliquidated financing payments by the Government to the Contractor under this contract.

(8) If no unliquidated financing payments to the Contractor remain, but there are unliquidated financing payments that the Contractor has made to any subcontractor, the Contractor shall be subrogated to all the rights the Government obtained through the terms required by this clause to be in any subcontract, as if all such rights had been assigned and transferred to the Contractor.

(9) To facilitate small business participation in subcontracting under this contract, the Contractor shall provide financing payments to small business concerns, in conformity with the standards for customary contract financing payments stated in Subpart 32.113. The Contractor shall not consider the need for such financing payments as a handicap or adverse factor in the award of subcontracts.

(k) Limitations on undefinitized contract actions. Notwithstanding any other progress payment provisions in this contract, progress payments may not exceed 80 percent of costs incurred on work accomplished under undefinitized contract actions. A "contract action" is any action resulting in a contract, as defined in Subpart 2.1, including contract modifications for additional supplies or services, but not including contract modifications that are within the scope and under the terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes. This limitation shall apply to the costs incurred, as computed in accordance with paragraph (a) of this clause, and shall remain in effect until the contract action is definitized. Costs incurred which are subject to this limitation shall be segregated on Contractor progress payment requests and invoices from those costs eligible for higher progress payment rates. For purposes of progress payment liquidation, as described in paragraph (b) of this clause, progress payments for undefinitized contract actions shall be liquidated at 80 percent of the amount invoiced for work performed under the undefinitized contract action as long as the contract action remains undefinitized. The amount of unliquidated progress payments for undefinitized contract actions shall not exceed 80 percent of the maximum liability of the Government under the undefinitized contract action or such lower limit specified elsewhere in the contract. Separate limits may be specified for separate actions.

(l) Due date. The designated payment office will make progress payments on the 30th (Contracting Officer insert date as prescribed by agency head; if not prescribed, insert “30th”) day after the designated billing office receives a proper progress payment request. In the event that the Government requires an audit or other review of a specific progress payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date. Progress payments are considered contract financing and are not subject to the interest penalty provisions of the Prompt Payment Act.

(m) Progress payments under indefinite--delivery contracts. The Contractor shall account for and submit progress payment requests under individual orders as if the order constituted a separate contract, unless otherwise specified in this contract.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/farsites.html 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.201-7000     CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition.  Contracting officer's representative" means an individual designated in accordance with subsection 201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a copy of the written designation.  It will specify the extent of the COR's authority to act on behalf of the contracting officer.  The COR is not authorized to make any commitments or changes that will affect price, quality, quantity, delivery, or any other term or condition of the contract.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.203-7001     PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT-RELATED FELONIES (DEC 2004)

(a)  Definitions.  As used in this clause—

(1)  “Arising out of a contract with the DoD” means any act in connection with—

(i)  Attempting to obtain;

(ii)  Obtaining, or

(iii)  Performing a contract or first-tier subcontract of any agency, department, or component of the Department of Defense (DoD).

(2)  “Conviction of fraud or any other felony” means any conviction for fraud or a felony in violation of state or Federal criminal statutes, whether entered on a verdict or plea, including a plea of nolo contendere, for which sentence has been imposed.

(3)  “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract with the DoD is prohibited from serving--

(1) In a management or supervisory capacity on this contract;

(2) On the board of directors of the Contractor;

(3) As a consultant, agent, or representative for the Contractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of the Contractor with regard to this contract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the date of conviction.

(d)  10 U.S.C. 2408 provides that the Contractor shall be subject to a criminal penalty of not more than $500,000 if convicted of knowingly--

(1)  Employing a person under a prohibition specified in paragraph (b) of this clause; or

(2)  Allowing such a person to serve on the board of directors of the contractor or first-tier subcontractor.

(e)  In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other available remedies, such as—

(1)  Suspension or debarment;

(2)  Cancellation of the contract at no cost to the Government; or

(3)  Termination of the contract for default.

(f)  The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause to the Contracting Officer.  Requests shall clearly identify—

(1)  The person involved;

(2)  The nature of the conviction and resultant sentence or punishment imposed;

(3)  The reasons for the requested waiver; and

(4)  An explanation of why a waiver is in the interest of national security.

(g)  The Contractor agrees to include the substance of this clause, appropriately modified to reflect the identity and relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation, except those for commercial items or components.

(h)  Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by contacting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S. Department of Justice, telephone (301) 809-4904.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.203-7002    DISPLAY OF DOD HOTLINE POSTER (DEC 1991)

(a) The Contractor shall display prominently in common work areas within business segments performing work under Department of Defense (DoD) contracts, DoD Hotline Posters prepared by the DoD Office of the Inspector General.

(b) DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN: Defense Hotline, 400 Army Navy Drive, Washington, DC 22202-2884.

(c)  The Contractor need not comply with paragraph (a) of this clause if it has established a mechanism, such as a hotline, by which employees may report suspected instances of improper conduct, and instructions that encourage employees to make such reports.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.204-7000    DISCLOSURE OF INFORMATION (DEC 1991)

(a) The Contractor shall not release to anyone outside the Contractor's organization any unclassified information, regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or any program related to this contract, unless-- 

(1) The Contracting Officer has given prior written approval; or 

(2) The information is otherwise in the public domain before the date of release. 

(b) Requests for approval shall identify the specific information to be released, the medium to be used, and the purpose for the release.  The Contractor shall submit its request to the Contracting Officer at least 45 days before the proposed date for release. 

(c) The Contractor agrees to include a similar requirement in each subcontract under this contract.  Subcontractors shall submit requests for authorization to release through the prime contractor to the Contracting Officer.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.204-7002     PAYMENT FOR SUBLINE ITEMS NOT SEPARATELY PRICED (DEC 1991)

(a) If the schedule in this contract contains any contract subline items or exhibit subline items identified as not separately priced (NSP), it means that the unit price for that subline item is included in the unit price of another, related line or subline item.

(b) The Contractor shall not invoice the Government for any portion of a contract line item or exhibit line item which contains an NSP until --

(1) The Contractor has delivered the total quantity of all related contract subline items or exhibit subline items; and

(2) The Government has accepted them.

(c)  This clause does not apply to technical data.

(End  of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.204-7004     CENTRAL CONTRACTOR REGISTRATION (52.204-7) ALTERNATE A (SEP 2007)

(a) Definitions. As used in this clause--

“Central Contractor Registration (CCR) database” means the primary Government repository for contractor information required for the conduct of business with the Government.

“Commercial and Government Entity (CAGE) code” means--

(1) A code assigned by the Defense Logistics Information Service (DLIS) to identify a commercial or Government entity; or

(2) A code assigned by a member of the North Atlantic Treaty Organization that DLIS records and maintains in the CAGE master file. This type of code is known as an “NCAGE code.”

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11 of the Federal Acquisition Regulation) for the same parent concern.

“Registered in the CCR database” means that--

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database;

(2) The Contractor's CAGE code is in the CCR database; and

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification Number (TIN) with the Internal Revenue Service, and has marked the records ``Active.'' The Contractor will be required to provide consent for TIN validation to the Government as part of the CCR registration process.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number- 

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business. 

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 

(iii) Company Physical Street Address, City, State, and Zip Code. 

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical). 

(v) Company Telephone Number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation. 

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 

(g) 

(1) 

(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757. 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.204-7006   BILLING INSTRUCTIONS (OCT 2005)

When submitting a request for payment, the Contractor shall--

(a) Identify the contract line item(s) on the payment request that reasonably reflect contract work performance; and

(b) Separately identify a payment amount for each contract line item included in the payment request.

(End of clause)

252.205-7000     PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS (DEC 1991)

(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; a tribal organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93-268; 25 U.S.C.  450 (c))); or an economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974 (Pub. L. 93-362; 25 U.S.C. 1452(e))) whether such economic enterprise is organized for profit or nonprofit purposes; which has an agreement with the Defense Logistics Agency to furnish procurement technical assistance to business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with a list of those appropriate employees or offices responsible for entering into subcontracts under defense contracts.  The list shall include the business address, telephone number, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than once a year.

(End of clause)

252.209-7004    SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE GOVERNMENT OF A TERRORIST COUNTRY (DEC 2006)

(a)  Unless the Government determines that there is a compelling reason to do so, the Contractor shall not enter into any subcontract in excess of $30,000 with a firm, or a subsidiary of a firm, that is identified in the Excluded Parties List System as being ineligible for the award of Defense contracts or subcontracts because it is owned or controlled by the government of a terrorist country.

(b)  A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a subcontract with a party that is identified, on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts because it is owned or controlled by the government of a terrorist country.  The notice must include the name of the proposed subcontractor notwithstanding its inclusion on the List of Parties Excluded From Federal Procurement and Nonprocurement Programs.

(End of clause)

252.211-7001     AVAILABILITY OF SPECIFICATIONS, STANDARDS, AND DATA ITEM DESCRIPTIONS NOT LISTED IN THE ACQUISITION STREAMLINING AND STANDARDIZATION INFORMATION SYSTEM (ASSIST), AND PLANS, DRAWINGS, AND OTHER PERTINENT DOCUMENTS (MAY 2006)
Offerors may obtain the specifications, standards, plans, drawings, data item descriptions, and other pertinent documents cited in this solicitation by submitting a request to:

See block 7 of the SF 1442.

Include the number of the solicitation and the title and number of the specification, standard, plan, drawing, or other pertinent document.

(End of Clause)

252.215-7000     PRICING ADJUSTMENTS (DEC 1991)

The term "pricing adjustment," as used in paragraph (a) of the clauses entitled "Price Reduction for Defective Cost or Pricing Data - Modifications," "Subcontractor Cost or Pricing Data," and "Subcontractor Cost or Pricing Data - Modifications," means the aggregate increases and/or decreases in cost plus applicable profits.

(End of clause)

252.215-7002     COST ESTIMATING SYSTEM REQUIREMENTS (DEC 2006)

(a)  Definitions.

Acceptable estimating system means an estimating system that--

(1) Is maintained, reliable, and consistently applied;

(2) Produces verifiable, supportable, and documented cost estimates that are an acceptable basis for negotiation of fair and reasonable prices;

(3) Is consistent with and integrated with the Contractor's related management systems; and

(4) Is subject to applicable financial control systems.

"Estimating system" means the Contractor's policies, procedures, and practices for generating estimates of costs and other data included in proposals submitted to customers in the expectation of receiving contract awards.  Estimating system includes the Contractor's --

(1) Organizational structure;

(2) Established lines of authority, duties, and responsibilities;

(3) Internal controls and managerial reviews;

(4) Flow of work, coordination, and communication; and

(5) Estimating methods, techniques, accumulation of historical costs, and other analyses used to generate cost estimates.1997

(b) General. The Contractor shall establish, maintain, and comply with an acceptable estimating system.

(c) "Applicability".  Paragraphs (d) and (e) of this clause apply if the Contractor is a large business and either --

(1) In its fiscal year preceding award of this contract, received Department of Defense (DoD) prime contracts or subcontracts, totaling $50 million or more for which certified cost or pricing data were required; or

(2) In its fiscal year preceding award of this contract --

(i) Received DoD prime contracts or subcontracts totaling $10 million or more (but less than $50 million) for which certified cost or pricing data were required; and

(ii) Was notified in writing by the Contracting Officer that paragraphs (d) and (e) of this clause apply.

(d) "System requirements."

(1) The Contractor shall disclose its estimating system to the Administrative Contracting Officer (ACO) in writing.  If the Contractor wishes the Government to protect the information as privileged or confidential, the Contractor must mark the documents with the appropriate legends before submission.

(2) An estimating system disclosure is adequate when the Contractor has provided the ACO with documentation that--

(i) Accurately describes those policies, procedures, and practices that the Contractor currently uses in preparing cost proposals; and

(ii) Provides sufficient detail for the Government to reasonably make an informed judgment regarding the acceptability of the Contractor's estimating practices.

(3) The Contractor shall --

(i) Comply with its disclosed estimating system; and

(ii) Disclose significant changes to the cost estimating system to the ACO on a timely basis.

(e) "Estimating system deficiencies."

(1) The Contractor shall respond to a written report from the Government that identifies deficiencies in the Contractor's estimating system as follows:

(i) If the Contractor agrees with the report findings and recommendations, the Contractor shall --

(A) Within 30 days, state its agreement in writing; and

(B) Within 60 days, correct the deficiencies or submit a corrective action plan showing proposed milestones and actions leading to elimination of the deficiencies.

(ii) If the Contractor disagrees with the report, the Contractor shall, within 30 days, state its rationale for disagreeing.

(2) The ACO will evaluate the Contractor's response and notify the Contractor of the determination concerning remaining deficiencies and/or the adequacy of any proposed or completed corrective action.

(End of clause)

252.215-7003    EXCESSIVE PASS-THROUGH CHARGES--IDENTIFICATION OF SUBCONTRACT EFFORT (MAY 2008)

(a) Definitions. Added value, excessive pass-through charge, subcontract, and subcontractor, as used in this provision, are defined in the clause of this solicitation entitled ``Excessive Pass-Through Charges'' (DFARS 252.215-7004).

(b) General. The offeror's proposal shall exclude excessive pass-through charges.

(c) Performance of work by the Contractor or a subcontractor. 

(1) The offeror shall identify in its proposal the total cost of the work to be performed by the offeror, and the total cost of the work to be performed by each subcontractor, under the contract, task order, or delivery order.

(2) If the offeror intends to subcontract more than 70 percent of the total cost of work to be performed under the contract, task order, or delivery order, the offeror shall identify in its proposal--

(i) The amount of the offeror's indirect costs and profit applicable to the work to be performed by the subcontractor(s); and

(ii) A description of the added value provided by the offeror as related to the work to be performed by the subcontractor(s).

(3) If any subcontractor proposed under the contract, task order, or delivery order intends to subcontract to a lower-tier subcontractor more than 70 percent of the total cost of work to be performed under its subcontract, the offeror shall identify in its proposal--

(i) The amount of the subcontractor's indirect costs and profit applicable to the work to be performed by the lower-tier subcontractor(s); and

(ii) A description of the added value provided by the subcontractor as related to the work to be performed by the lower-tier subcontractor(s).

(End of provision)
252.215-7004    EXCESSIVE PASS-THROUGH CHARGES (MAY 2008)

(a) Definitions. As used in this clause--

Added value means that the Contractor performs subcontract management functions that the Contracting Officer determines are a benefit to the Government (e.g., processing orders of parts or services, maintaining inventory, reducing delivery lead times, managing multiple sources for contract requirements, coordinating deliveries, performing quality assurance functions).

Excessive pass-through charge, with respect to a Contractor or subcontractor that adds no or negligible value to a contract or subcontract, means a charge to the Government by the Contractor or subcontractor that is for indirect costs or profit on work performed by a subcontractor (other than charges for the costs of managing subcontracts and applicable indirect costs and profit based on such costs).

No or negligible value means the Contractor or subcontractor cannot demonstrate to the Contracting Officer that its effort added value to the contract or subcontract in accomplishing the work performed under the contract (including task or delivery orders).

Subcontract means any contract, as defined in section 2.101 of the Federal Acquisition Regulation, entered into by a subcontractor to furnish supplies or services for performance of the contract or a subcontract. It includes but is not limited to purchase orders, and changes and modifications to purchase orders.

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services to or for the Contractor or another subcontractor.

(b) General. The Government will not pay excessive pass-through charges. The Contracting Officer shall determine if excessive pass-through charges exist.

(c) Required reporting of performance of work by the Contractor or a subcontractor. The Contractor shall notify the Contracting Officer in writing if--

(1) The Contractor changes the amount of subcontract effort after award such that it exceeds 70 percent of the total cost of work to be performed under the contract, task order, or delivery order. The notification shall identify the revised cost of the subcontract effort and shall include verification that the Contractor will provide added value; or

(2) Any subcontractor changes the amount of lower-tier subcontractor effort after award such that it exceeds 70 percent of the total cost of the work to be performed under its subcontract. The notification shall identify the revised cost of the subcontract effort and shall include verification that the subcontractor will provide added value as related to the work to be performed by the lower-tier subcontractor(s).

(d) Recovery of excessive pass-through charges. If the Contracting Officer determines that excessive pass-through charges exist--

(1) For fixed-price contracts, the Government shall be entitled to a price reduction for the amount of excessive pass-through charges included in the contract price; and

(2) For other than fixed-price contracts, the excessive pass-through charges are unallowable in accordance with the provisions in Subpart 31.2 of the Federal Acquisition Regulation (FAR) and Subpart 231.2 of the Defense FAR Supplement.

(e) Access to records. (1) The Contracting Officer, or authorized representative, shall have the right to examine and audit all the Contractor's records (as defined at FAR 52.215-2(a)) necessary to determine whether the Contractor proposed, billed, or claimed excessive pass-through charges.

(2) For those subcontracts to which paragraph (f) of this clause applies, the Contracting Officer, or authorized representative, shall have the right to examine and audit all the subcontractor's records (as defined at FAR 52.215-2(a)) necessary to determine whether the subcontractor proposed, billed, or claimed excessive pass-through charges.

(f) Flowdown. The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts under this contract, except for--

(1) Firm-fixed-price subcontracts awarded on the basis of adequate price competition;

(2) Fixed-price subcontracts with economic price adjustment, awarded on the basis of adequate price competition;

(3) Firm-fixed-price subcontracts for the acquisition of a commercial item; or

(4) Fixed-price subcontracts with economic price adjustment, for the acquisition of a commercial item.

(End of clause)

252.223-7001     HAZARD WARNING LABELS (DEC 1991)

(a) "Hazardous material," as used in this clause, is defined in the Hazardous Material Identification and Material Safety Data clause of this contract.

(b) The Contractor shall label the item package (unit container) of any hazardous material to be delivered under this contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq). The Standard requires that the hazard warning label conform to the requirements of the standard unless the material is otherwise subject to the labeling requirements of one of the following statutes:

(1) Federal Insecticide, Fungicide and Rodenticide Act;

(2) Federal Food, Drug and Cosmetics Act;

(3) Consumer Product Safety Act;

(4) Federal Hazardous Substances Act; or

(5) Federal Alcohol Administration Act.

(c) The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material Safety Data clause of this contract will be labeled in accordance with one of the Acts in paragraphs (b)(1) through 

(5) of this clause instead of the Hazard Communication Standard. Any hazardous material not listed will be interpreted to mean that a label is required in accordance with the Hazard Communication Standard. 

MATERIAL (If None, Insert "None.")
ACT

__________________________________
_____________________________

__________________________________
_____________________________

(d) The apparently successful Offeror agrees to submit, before award, a copy of the hazard warning label for all hazardous materials not listed in paragraph (c) of this clause.  The Offeror shall submit the label with the Material Safety Data Sheet being furnished under the Hazardous Material Identification and Material Safety Data clause of this contract.

(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions adopted during the term of this contract).

(End of clause)

252.223-7004     DRUG-FREE WORK FORCE (SEP 1988)

(a) Definitions.

(1) "Employee in a sensitive position," as used in this clause, means an employee who has been granted access to classified information; or employees in other positions that the Contractor determines involve national security; health or safety, or functions other than the foregoing requiring a high degree of trust and confidence.

(2) "Illegal drugs," as used in this clause, means controlled substances included in Schedules I and II, as defined by section 802(6) of title 21 of the United States Code, the possession of which is unlawful under chapter 13 of that Title.  The term "illegal drugs" does not mean the use of a controlled substance pursuant to a valid prescription or other uses authorized by law.

(b) The Contractor agrees to institute and maintain a program for achieving the objective of a drug-free work force.  While this clause defines criteria for such a program, contractors are encouraged to implement alternative approaches comparable to the criteria in paragraph (c) that are designed to achieve the objectives of this clause.

(c) Contractor programs shall include the following, or appropriate alternatives:

(1) Employee assistance programs emphasizing high level direction, education, counseling, rehabilitation, and coordination with available community resources;

(2) Supervisory training to assist in identifying and addressing illegal drug use by Contractor employees;

(3) Provision for self-referrals as well as supervisory referrals to treatment with maximum respect for individual confidentiality consistent with safety and security issues;

(4) Provision for identifying illegal drug users, including testing on a controlled and carefully monitored basis.  Employee drug testing programs shall be established taking account of the following:

(i) The Contractor shall establish a program that provides for testing for the use of illegal drugs by employees in sensitive positions.  The extent of and criteria for such testing shall be determined by the Contractor based on considerations that include the nature of the work being performed under the contract, the employee's duties, and efficient use of Contractor resources, and the risks to health, safety, or national security that could result from the failure of an employee adequately to discharge his or her position.

(ii) In addition, the Contractor may establish a program for employee drug testing--

(A) When there is a reasonable suspicion that an employee uses  illegal drugs; or

(B) When an employees has been involved in an accident or unsafe practice;

(C) As part of or as a follow-up to counseling or rehabilitation for illegal drug use;

(D) As part of a voluntary employee drug testing program.

(iii) The Contractor may establish a program to test applicants for employment for illegal drug use.

(iv) For the purpose of administering this clause, testing for illegal drugs may be limited to those substances for which testing is prescribed by section 2..1 of subpart B of the "Mandatory Guidelines for Federal Workplace Drug Testing Programs" (53 FR 11980 (April 11, 1988), issued by the Department of Health and Human Services.

(d) Contractors shall adopt appropriate personnel procedures to deal with employees who are found to be using drugs illegally.  Contractors shall not allow any employee to remain on duty or perform in a sensitive position who is found to use illegal drugs until such times as the Contractor, in accordance with procedures established by the Contractor, determines that the employee may perform in such a position.

(e) The provisions of this clause pertaining to drug testing program shall not apply to the extent that are inconsistent with state or local law, or with an existing collective bargaining agreement; provided that with respect to the latter, the Contractor agrees those issues that are in conflict will be a subject of negotiation at the next collective bargaining session.

(End of clause)
252.223-7006     PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND HAZARDOUS 

MATERIALS  (APR 1993)

(a) "Definitions".

As used in this clause --

(1) "Storage" means a non-transitory, semi-permanent or permanent holding, placement, or leaving of material.  It does not include a temporary accumulation of a limited quantity of a material used in or a waste generated or resulting from authorized activities, such as servicing, maintenance, or repair of Department of Defense (DoD) items, equipment, or facilities.

(2) "Toxic or hazardous materials" means:

(i) Materials referred to in section 101(14) of the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materials designated under section 102 of CERCLA (42 U.S.C. 9602) (40 CFR part 302);

(ii) Materials that are of an explosive, flammable, or pyrotechnic nature; or

(iii) Materials otherwise identified by the Secretary of Defense as specified in DoD regulations.

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non-DoD-owned toxic or hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to 10 U.S.C. 2692 or as authorized by the Secretary of Defense or his designee.

(End of clause)

252.227-7013     RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS.  (NOV 1995)

(a) Definitions. As used in this clause:

(1) Computer data base means a collection of data recorded in a form capable of being processed by a computer. The term does not include computer software.

(2) Computer program means a set of instructions, rules, or routines recorded in a form that is capable of causing a computer to perform a specific operation or series of operations.

(3) Computer software means computer programs, source code, source code listings, object code listings, design details, algorithms, processes, flow charts, formulae and related material that would enable the software to be reproduced, recreated, or recompiled. Computer software does not include computer data bases or computer software documentation.

(4) Computer software documentation means owner's manuals, user's manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software.

(5) Detailed manufacturing or process data means technical data that describe the steps, sequences, and conditions of manufacturing, processing or assembly used by the manufacturer to produce an item or component or to perform a process.

(6) Developed means that an item, component, or process exists and is workable. Thus, the item or component must have been constructed or the process practiced. Workability is generally established when the item, component, or process has been analyzed or tested sufficiently to demonstrate to reasonable people skilled in the applicable art that there is a high probability that it will operate as intended. Whether, how much, and what type of analysis or testing is required to establish workability depends on the nature of the item, component, or process, and the state of the art. To be considered "developed," the item, component, or process need not be at the stage where it could be offered for sale or sold on the commercial market, nor must the item, component, or process be actually reduced to practice within the meaning of Title 35 of the United States Code.

(7) Developed exclusively at private expense means development was accomplished entirely with costs charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract, the additional development costs necessary to complete development shall not be considered when determining whether development was at government, private, or mixed expense.

(8) Developed exclusively with government funds means development was not accomplished exclusively or partially at private expense.  

(9) Developed with mixed funding means development was accomplished partially with costs charged to indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a government contract.

(10) Form, fit, and function data means technical data that describes the required overall physical, functional, and performance characteristics (along with the qualification requirements, if applicable) of an item, component, or process to the extent necessary to permit identification of physically and functionally interchangeable items.

(11) Government purpose means any activity in which the United States Government is a party, including cooperative agreements with international or multi-national defense organizations, or sales or transfers by the United States Government to foreign governments or international organizations. Government purposes include competitive procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose technical data for commercial purposes or authorize others to do so. 

(12) Government purpose rights means the rights to--

(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government without restriction; and

(ii) Release or disclose technical data outside the Government and authorize persons to whom release or disclosure has been made to use, modify, reproduce, release, perform, display, or disclose that data for United States government purposes.

(13) Limited rights means the rights to use, modify, reproduce, release, perform, display, or disclose technical data, in whole or in part, within the Government. The Government may not, without the written permission of the party asserting limited rights, release or disclose the technical data outside the Government, use the technical data for manufacture, or authorize the technical data to be used by another party, except that the Government may reproduce, release or disclose such data or authorize the use or reproduction of the data by persons outside the Government if reproduction, release, disclosure, or use is--

(i) Necessary for emergency repair and overhaul; or

(ii) A release or disclosure of technical data (other than detailed manufacturing or process data) to, or use of such data by, a foreign government that is in the interest of the Government and is required for evaluational or informational purposes;

(iii) Subject to a prohibition on the further reproduction, release, disclosure, or use of the technical data; and

(iv) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure, or use.

(14) Technical data means recorded information, regardless of the form or method of the recording, of a scientific or technical nature (including computer software documentation). The term does not include computer software or data incidental to contract administration, such as financial and/or management information.

(15) Unlimited rights means rights to use, modify, reproduce, perform, display, release, or disclose technical data in whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so.

(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty free, world-wide, nonexclusive, irrevocable license rights in technical data other than computer software documentation (see the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause of this contract for rights in computer software documentation):

(1) Unlimited rights.

The Government shall have unlimited rights in technical data that are--

(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with Government funds;

(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or similar work was specified as an element of performance;

(iii) Created exclusively with Government funds in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes;

(iv) Form, fit, and function data;

(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing or process data);

(vi) Corrections or changes to technical data furnished to the Contractor by the Government;

(vii) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor without restrictions on further use, release or disclosure, other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the technical data to another party or the sale or transfer of some or all of a business entity or its assets to another party;

(viii) Data in which the Government has obtained unlimited rights under another Government contract or as a result of negotiations; or  

(ix) Data furnished to the Government, under this or any other Government contract or subcontract thereunder, with--

(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or

(B) Government purpose rights and the Contractor's exclusive right to use such data for commercial purposes has expired.

(2) Government purpose rights.

(i) The Government shall have government purpose rights for a five-year period, or such other period as may be negotiated, in technical data--

(A) That pertain to items, components, or processes developed with mixed funding except when the Government is entitled to unlimited rights in such data as provided in paragraphs (b)(ii) and (b)(iv) through (b)(ix) of this clause; or

(B) Created with mixed funding in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes.

(ii) The five-year period, or such other period as may have been negotiated, shall commence upon execution of the contract, subcontract, letter contract (or similar contractual instrument), contract modification, or option exercise that required development of the items, components, or processes or creation of the data described in paragraph (b)(2)(i)(B) of this clause. Upon expiration of the five-year or other negotiated period, the Government shall have unlimited rights in the technical data.

(iii) The Government shall not release or disclose technical data in which it has government purpose rights unless-

(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 227.7103-7 of the Defense Federal Acquisition Regulation Supplement (DFARS); or

(B) The recipient is a Government contractor receiving access to the data for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends.

(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which the Government has obtained government purpose rights under this contract for any commercial purpose during the time period specified in the government purpose rights legend prescribed in paragraph (f)(2) of this clause.

(3) Limited rights.

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government shall have limited rights in technical data--

(A) Pertaining to items, components, or processes developed exclusively at private expense and marked with the limited rights legend prescribed in paragraph (f) of this clause; or

(B) Created exclusively at private expense in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes.

(ii) The Government shall require a recipient of limited rights data for emergency repair or overhaul to destroy the data and all copies in its possession promptly following completion of the emergency repair/overhaul and to notify the Contractor that the data have been destroyed. 

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional rights to use, modify, reproduce, release, perform, display, or disclose technical data furnished to the Government with limited rights. However, if the Government desires to obtain additional rights in technical data in which it has limited rights, the Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring such rights. All technical data in which the Contractor has granted the Government additional rights shall be listed or described in a license agreement made part of the contract. The license shall enumerate the additional rights granted the Government in such data.

(4) Specifically negotiated license rights.

The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause, including the period during which the Government shall have government purpose rights in technical data, may be modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser rights than are enumerated in paragraph (a)(13) of this clause. Any rights so negotiated shall be identified in a license agreement made part of this contract.

(5) Prior government rights.

Technical data that will be delivered, furnished, or otherwise provided to the Government under this contract, in which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless--

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the data have expired or no longer apply. 

(6) Release from liability.

The Contractor agrees to release the Government from liability for any release or disclosure of technical data made in accordance with paragraph (a)(13) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the data and to seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor data marked with restrictive legends.

(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor.

(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting Officer, incorporate any copyrighted data in the technical data to be delivered under this contract unless the Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a license or licenses in the deliverable data of the appropriate scope set forth in paragraph (b) of this clause, and has affixed a statement of the license or licenses obtained on behalf of the Government and other persons to the data transmittal document.

(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure. (1) This paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be furnished to the Government with restrictions on use, release, or disclosure are identified in an attachment to this contract (the Attachment). The Contractor shall not deliver any data with restrictive markings unless the data are listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based on new information or inadvertent omissions unless the inadvertent omissions would have materially affected the source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon as practicable prior to the scheduled date for delivery of the data, in the following format, and signed by an official authorized to contractually obligate the Contractor: Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data should be restricted--

Technical data




Asserted    

Name of Person



to be Furnished

Basis for


Rights


Asserting

With Restrictions \1/ 
Assertion \2/    

Category \3/   

Restrictions \4/

(LIST) 


(LIST) 


(LIST) 


(LIST)

\1/ If the assertion is applicable to items, components or processes developed at private expense, identify both the data and each such items, component, or process.

\2/ Generally, the development of an item, component, or process at private expense, either exclusively or partially, is the only basis for asserting restrictions on the Government's rights to use, release, or disclose technical data pertaining to such items, components, or processes. Indicate whether development was exclusively or partially at private expense. If development was not at private expense, enter the specific reason for asserting that the Government's rights should be restricted.

\3/ Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited or government purpose rights under this or a prior contract, or specifically negotiated licenses).

\4/ Corporation, individual, or other person, as appropriate.

Date ______________________________________________________________________

Printed Name and Title ____________________________________________________

____________________________________________________________________________

Signature __________________________________________________________________

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the procedures of the Validation of Restrictive Markings on Technical Data clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data to be delivered under this contract by marking the deliverable data subject to restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are authorized under this contract: the government purpose rights legend at paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) of this clause; or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly mark the appropriate legend on all technical data that qualify for such markings. The authorized legends shall be placed on the transmittal document or storage container and, for printed material, each page of the printed material containing technical data for which restrictions are asserted. When only portions of a page of printed material are subject to the asserted restrictions, such portions shall be identified by circling, underscoring, with a note, or other appropriate identifier. Technical data transmitted directly from one computer or computer terminal to another shall contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof subject to asserted restrictions shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government purpose rights shall be marked as follows:

Government Purpose Rights

Contract No. ______________________________________________________________

Contractor Name ____________________________________________________________

Contractor Address ________________________________________________________

____________________________________________________________________________

Expiration Date ____________________________________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted by paragraph (b)(2) of the Rights in Technical Data--Noncommercial Items clause contained in the above identified contract. No restrictions apply after the expiration date shown above. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall be marked with the following legend:  

Limited Rights

Contract No. ______________________________________________________________

Contractor Name ____________________________________________________________

Contractor Address ________________________________________________________

____________________________________________________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted by paragraph (b)(3) of the Rights in Technical Data--Noncommercial Items clause contained in the above identified contract. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who has been provided access to such data must promptly notify the above named Contractor.

(End of legend)

(4) Special license rights markings. (i) Data in which the Government's rights stem from a specifically negotiated license shall be marked with the following legend:

Special License Rights

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by Contract No. ________ (Insert contract number) ________, License No. ________ (Insert license identifier) ________. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a prior contract (see paragraph (b)(5) of this clause). 

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data deliverable under this contract, and those restrictions are still applicable, the Contractor may mark such data with the appropriate restrictive legend for which the data qualified under the prior contract or license. The marking procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its subcontractors or suppliersthat will deliver technical data with other than unlimited rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered under this contract.

(h) Removal of unjustified and nonconforming markings. (1) Unjustified technical data markings. The rights and obligations of the parties regarding the validation of restrictive markings on technical data furnished or to be furnished under this contract are contained in the Validation of Restrictive Markings on Technical Data clause of this contract. Notwithstanding any provision of this contract concerning inspection and acceptance, the Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures in the Validation of Restrictive Markings on Technical Data clause of this contract, a restrictive marking is determined to be unjustified.

(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data delivered or otherwise furnished to the Government under this contract that is not in the format authorized by this contract. Correction of nonconforming markings is not subject to the validation of Restrictive Markings on Technical Data clause of this contract.  If the Contracting Officer notifies the Contractor of a nonconforming marking and the Contractor fails to remove or correct such marking within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government under any patent.

(j) Limitation on charges for rights in technical data. (1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, royalties, or similar charges, for rights in technical data to be delivered under this contract when--

(i) The Government has acquired, by any means, the same or greater rights in the data; or

(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause--

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire rights in subcontractor or supplier technical data, if the subcontractor or supplier has been paid for such rights under any other Government contract or under a license conveying the rights to the Government; and

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in which the technical data will be delivered.

(k) Applicability to subcontractors or suppliers. (1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and the identification, assertion, and delivery processes of paragraph (e) of this clause are recognized and protected.

(2) Whenever any technical data for noncommercial items is to be obtained from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same clause in the subcontract or other contractual instrument, and require its subcontractors or suppliers to do so, without alteration, except to identify the parties. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher-tier subcontractor's or supplier's rights in a subcontractor's or supplier's technical data.

(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the next higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the prime contract for data which may be submitted with other than unlimited rights by a subcontractor or supplier, then said subcontractor or supplier may fulfill its requirement by submitting such data directly to the Government, rather than through a higher-tier contractor, subcontractor, or supplier.  

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts as economic leverage to obtain rights in technical data from their subcontractors or suppliers.    (5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in technical data as an excuse for failing to satisfy its contractual obligations to the Government.

(End of clause)

252.227-7022     GOVERNMENT RIGHTS (UNLIMITED)  (MAR 1979) 

The Government shall have unlimited rights, in all drawings, designs, specifications, notes and other works developed in the performance of this contract, including the right to use same on any other Government design or construction without additional compensation to the Contractor.  The Contractor hereby grants to the Government a paid-up license throughout the world to all such works to which he may assert or establish any claim under design patent or copyright laws.  The Contractor for a period of three (3) years after completion of the project agrees to furnish the original or copies of all such works on the request of the Contracting Officer.

(End of clause)

252.227-7025     LIMITATIONS ON THE USE OR DISCLOSURE OF GOVERNMENT-FURNISHED INFORMATION MARKED WITH RESTRICTIVE LEGENDS.  (JUN 1995)

(a)(1) For contracts requiring the delivery of technical data, the terms "limited rights" and "Government purpose rights" are  defined in the Rights in Technical Data--Noncommercial Items clause of this contract.

(2) For contracts that do not require the delivery of technical data, the terms "government purpose rights" and "restricted rights" are defined in the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause of this contract.

(3) For Small Business Innovative Research program contracts, the terms "limited rights" and "restricted rights" are defined in the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause of this contract.

(b) Technical data or computer software provided to the Contractor as Government furnished information (GFI) under this contract may be subject to restrictions on use, modification, reproduction, release, performance, display, or further disclosure.

(1) GFI marked with limited or restricted rights legends. The Contractor shall use, modify, reproduce, perform, or display technical data received from the Government with limited rights legends or computer software received with restricted rights legends only in the performance of this contract. The Contractor shall not, without the express written permission of the party whose name appears in the legend, release or disclose such data or software to any person.

(2) GFI marked with government purpose rights legends. The Contractor shall use technical data or computer software received from the Government with government purpose rights legends for government purposes only. The Contractor shall not, without the express written permission of the party whose name appears in the restrictive legend, use, modify, reproduce, release, perform, or display such data or software for any commercial purpose or disclose such data or software to a person other than its subcontractors, suppliers, or prospective subcontractors or suppliers, who require the data or software to submit offers for, or perform, contracts under this contract. Prior to disclosing the data or software, the Contractor shall require the persons to whom disclosure will be made to complete and sign the non-disclosure agreement at 227.7103-7 of the Defense Federal Acquisition Regulation Supplement (DFARS).

(3) GFI marked with specially negotiated license rights legends. The Contractor shall use, modify, reproduce, release, perform, or display technical data or computer software received from the Government with specially negotiated license legends only as permitted in the license. Such data or software may not be released or disclosed to other persons unless permitted by the license and, prior to release or disclosure, the intended recipient has completed the non-disclosure agreement at DFARS 227.7103-7. The Contractor shall modify paragraph (1)(c) of the non-disclosure agreement to reflect the recipient's obligations  regarding use, modification, reproduction, release, performance, display, and disclosure of the data or software.

(c) Indemnification and creation of third party beneficiary rights. The Contractor agrees--

(1) To indemnify and hold harmless the Government, its agents, and employees from every claim or liability, including attorneys fees, court costs, and expenses, arising out of, or in any way related to, the misuse or unauthorized modification, reproduction, release, performance, display, or disclosure of technical data or computer software received from the Government with restrictive legends by the Contractor or any person to whom the Contractor has released or disclosed such data or software; and

(2)  That the party whose name appears on the restrictive legend, in addition to any other rights it may have, is a third party beneficiary who has the right of direct action against the Contractor, or any person to whom the Contractor has released or disclosed such data or software, for the unauthorized duplication, release, or disclosure of technical data or computer software subject to restrictive legends.

(End of clause)

252.227-7033     RIGHTS IN SHOP DRAWINGS (APR 1966)

(a) Shop drawings for construction means drawings, submitted to the Government by the Construction Contractor, subcontractor or any lower-tier subcontractor pursuant to a construction contract, showing in detail (i) the proposed fabrication and assembly of structural elements and (ii) the installation (i.e., form, fit, and attachment details) of materials or equipment.  The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings delivered under this contract.

(b) This clause, including this paragraph (b), shall be included in all subcontracts hereunder at any tier.
252.232-7010     LEVIES ON CONTRACT PAYMENTS (DEC 2006)

(a) 26 U.S.C. 6331(h) authorizes the Internal Revenue Service (IRS) to continuously levy up to 100 percent of contract payments, up to the amount of tax debt.

(b) When a levy is imposed on a payment under this contract and the Contractor believes that the levy may result in an inability to perform the contract, the Contractor shall promptly notify the Procuring Contracting Officer in writing, with a copy to the Administrative Contracting Officer, and shall provide--

(1) The total dollar amount of the levy;

(2) A statement that the Contractor believes that the levy may result in an inability to perform the contract, including rationale and adequate supporting documentation; and

(3) Advice as to whether the inability to perform may adversely affect national security, including rationale and adequate supporting documentation.

(c) DoD shall promptly review the Contractor's assessment, and the Procuring Contracting Officer shall provide a written notification to the Contractor including--

(1) A statement as to whether DoD agrees that the levy may result in an inability to perform the contract; and

(2)(i) If the levy may result in an inability to perform the contract and the lack of performance will adversely affect national security, the total amount of the monies collected that should be returned to the Contractor; or

(ii) If the levy may result in an inability to perform the contract but will not impact national security, a recommendation that the Contractor promptly notify the IRS to attempt to resolve the tax situation.

(d) Any DoD determination under this clause is not subject to appeal under the Contract Disputes Act.

(End of clause)

252.243-7001     PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are a factor in any price adjustment under this contract, the contract cost principles and procedures in FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252.243-7002     REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract adjustment for which the Contractor believes the Government is liable. The request shall include only costs for performing the change, and shall not include any costs that already have been reimbursed or that have been separately claimed. All indirect costs included in the request shall be properly allocable to the change in accordance with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an individual authorized to certify the request on behalf of the Contractor:

I certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of my knowledge and belief.

----------------------------------------------------------------------

(Official's Name)

----------------------------------------------------------------------

(Title)

(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation (FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services, routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.247-7023     Transportation of Supplies by Sea (MAY 2002)

(a) Definitions.  As used in this clause --

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.

(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract.  

(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned  by the DoD at the time of transportation by sea.

(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a DoD contract number or a military destination.

(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if--

(i) This contract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to items that it contracts for f.o.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules.  The Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other clause of this contract.  Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag  vessels, including points of contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information:

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor shall provide with its final invoice under this contract a representation that to the best of its knowledge and belief--

(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the written consent of the Contracting Officer.  The Contractor shall describe these shipments in the following format:

    ITEM            


  CONTRACT         

 QUANTITY

    DESCRIPTION   

  LINE ITEMS

    ____________________________________________________________________

    ____________________________________________________________________

    ____________________________________________________________________

    ____________________________________________________________________

TOTAL_______________________________________________________________

(g) If the final invoice does not include the required representation, the Government will reject and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract.  In the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the Contractor shall flow down the requirements of this clause as follows:

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(End of clause)

Section 00800 - Special Contract Requirements
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SPECIAL CONTRACT REQUIREMENTS

52.211-12

LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract the Contractor shall pay liquidated damages to the Government in the amount of $ 375.00 for each calendar day of delay until the work is completed or accepted.

(b) If the Government terminates the Contractor’s right to proceed, liquidated damages will continue to accrue until the work is completed.  These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

(End of clause)

52.236-4

PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below is for the Contractor’s information.  The Government shall not be responsible for any interpretation of, or conclusion drawn from the data or information by the Contractor.

(a) The indications of physical conditions on the drawings and in the specifications are the result of site investigations, surveys and historical data.  The physical conditions on the drawings are indicative of those that prevailed at the time of site investigations and may be different than those at the time of construction operations.  Significant variations that would require changes to the plans and specifications shall be reported to the Contracting Officer immediately.

 (End of Clause)

52.231-5000    
EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE (MAR 1995) - EFAR

(a)  This clause does not apply to terminations.  See 52.249-5000, Basis for Settlement of Proposals and FAR Part 49.

(b)  Allowable cost for construction and marine plant and equipment in sound workable condition owned or controlled and furnished by a Contractor or subcontractor at any tier shall be based on actual cost data for each piece of equipment or groups of similar serial and series for which the Government can determine both ownership and operating costs from the Contractor’s accounting records.  When both ownership and operating costs cannot be determined for any piece of equipment or groups of similar serial or series equipment from the Contractor’s accounting records, costs for that equipment shall be based upon the applicable provisions of EP 1110-1-8, “Construction Equipment Ownership and Operating Expense Schedule,” Region I.  Working conditions shall be considered to be average for determining equipment rates using the schedule unless specified otherwise by the Contracting Officer.  For equipment not included in the schedule, rates for comparable pieces of equipment may be used or a rate may be developed using the formula provided in the schedule.  For forward pricing, the schedule in effect at the time of negotiations shall apply.  For retroactive pricing, the schedule in effect at the time the work was performed shall apply.

(c) Equipment rental costs are allowable, subject to the provisions of FAR 31.105(d)(ii) and FAR 31.205-36.  Rates for equipment rented from an organization under common control, lease-purchase  arrangements will be determined using the schedule except that actual rates will be used for equipment leased from an organization under common control that has an established practice of leasing the same or similar equipment to unaffiliated lessees.  

(d) When actual equipment costs are proposed and the total amount of the pricing action exceeds the small purchase threshold, the Contracting Officer shall request the Contractor to submit either certified cost or pricing data, or partial/limited data, as appropriate.  The data shall be submitted on Standard Form 1411, “Contract Pricing Proposal Cover Sheet.” 

(End of Clause)

52.246-21

WARRANTY OF CONSTRUCTION  (MAR 1994)


(a)  In addition to other warranties in this contract, the Contractor warrants, except as provided in paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements and is free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any subcontractor or supplier at any tier.


(b)  This warranty shall continue for a period of one (1) year from the date of final acceptance of the work.  If the Government takes possession of any part of the work before final acceptance, this warranty shall continue for a period of one (1) year from the date the Government takes possession.


(c)  The Contractor shall remedy, at the Contractor’s expense, any failure to conform, or any defect.  In addition, the Contractor shall remedy, at the Contractor’s expense, any damage to Government-owned or controlled real or personal property, when that damage is the result of :



(1)  The Contractor’s failure to conform to contract requirements; or



(2)  Any defect of equipment, material, workmanship, or design furnished.


(d)  The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause.  The Contractor’s warranty with respect to work repaired or replaced will run for one (1) year from the date of repair or replacement. 


(e)  The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after discovery of any failure, defect or damage.


(f)  If the Contractor fails to remedy any failure, defect or damage within a reasonable time after receipt of notice, the Government shall have the right to replace, repair or otherwise remedy the failure, defect or damage at the Contractor’s expense.

(g)  With respect to all warranties, expressed or implied, from subcontractors, manufacturers, or suppliers for work performed and materials furnished under this contract, the Contractor shall:


(1)  Obtain all warranties that would be given in normal, commercial practice;


(2)  Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the Contracting Officer; and


(3)  Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

(h)  In the event the Contractor’s warranty under paragraph (b) of this clause has expired, the Government may bring suit, at its expense, to enforce a subcontractor’s, manufacturer’s or supplier’s warranty.

(i)  Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the Contractor shall not be liable for the repair of any defects of material or design furnished by the Government, nor for the repair of any damage that results from any defect in Government-furnished material or design.

(j)  This warranty shall not limit the Government’s rights under the Inspection and Acceptance clause of this contract with respect to latent defects, gross mistakes or fraud. 

(End of Clause)

252.236-7000

MODIFICATION PROPOSALS – PRICE BREAKDOWN  (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified by the Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown –


(1) must include sufficient detail to permit an analysis of profit, and of all costs for –



(i)  material;



(ii) labor;



(iii) equipment;



(iv) subcontracts; and



(v) overhead


(2)  must cover all work involved in the modification, whether the work was deleted,

added, or changed.

(c)  The Contractor shall provide similar price breakdowns to support any amounts claimed for subcontracts.

(d)  The Contractor’s proposal shall include a justification for any time extension proposed.

(End of clause)

252.236-7001

CONTRACT DRAWINGS, MAPS AND SPECIFICATIONS (AUG 2000)

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications, except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen by the Contracting Officer.  

(b) The Contractor shall--

(1)  Check all drawings furnished immediately upon receipt;

(2)  Compare all drawings and verify the figures before laying out the work;

(3)  Promptly notify the Contracting Officer of any discrepancies;

(4)  Be responsible for any errors that might have been avoided by complying with this paragraph (b); and



(5)  Reproduce and print contract drawings and specifications as needed.

(c) In general--


(1)  Large-scale drawings shall govern small-scale drawings; and



(2)  The Contractor shall follow figures marked on drawings in preference to scale

             measurements.


(d)  Omissions from drawings or specifications or the misdescription of details of work that area manifestly necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not relieve the Contractor from performing such omitted or misdescribed details of the work.  The Contractor shall perform such details as if fully and correctly set forth and described in the drawings and specifications.


(e)  The work shall conform to the specifications and the correct drawings identified in Section 00 01 15 “LIST OF DRAWINGS.”

 (End of Clause)

LOCAL CLAUSES:

COMMENCEMENT, PROSECUTION AND COMPLETION OF WORK


(a)  The Contractor shall be required to (a) commence work under this contract within ten (10) calendar days after the Contractor receives the Notice to Proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than three hundred forty-seven (347) calendar days after the date the Contractor receives the Notice to Proceed.  Of this performance period, thirty days have been allocated for submittal review and approval.  The time stated for completion shall include final clean-up of the premises. 


(b)  The Notice to Proceed will be issued on or about 9/29/2008.

 (End of Clause)




CERTIFICATES OF COMPLIANCE (1969 MAY OCE)


Any certificates required for demonstrating proof of compliance of materials with specification requirements shall be executed in five (5) copies.  Each certificate shall be signed by an official authorized to certify in behalf of the manufacturing company and shall contain the name and address of the Contractor, the project name and location, and the quantity and date or dates of shipment or delivery to which the certificates apply.  Copies of laboratory test reports submitted with certificates shall contain the name and address of the testing laboratory and the date or dates of the tests to which the report applies.  Certification shall not be construed as relieving the Contractor from furnishing satisfactory material, if, after tests are performed on selected samples, the material is found not to meet the specific requirements. 

(End of Clause)

(EFARS 52.2/9108(c))




LAYOUT OF WORK (1965 APR OCE)

(a) The Government has established bench marks and horizontal control points at the site of the work.  These are described and indicated on contract drawings.

(b) From these control points the Contractor shall lay out the work by establishing all lines and grades at the site necessary to control the work and shall be responsible for all measurements that may be required for the execution of the work to the location and limit marks prescribed in the specifications or on the contract drawings.  The Contractor shall establish and maintain at the site of the work the following horizontal and vertical controls:

See Specifications and Contract Drawings

The above are minimum requirements and the Contractor shall place and establish such additional stakes and markers as may be necessary for control and guidance of his construction operations. All survey data shall be recorded in accordance with standard and approved methods.  All field notes, sketches, recordings and computations made by the Contractor in establishing above horizontal and vertical control points shall be available at all times during the progress of the work for ready examination by the contracting officer or his duly authorized representative.

(c) The Contractor shall furnish, at his own expense, all such stakes, spikes, steel pins, templates, platforms, equipment, tools and material and all labor as may be required in laying out any part of the work from the control points established by the Government.  It shall be the responsibility of the contractor to maintain and preserve all stakes and other markers established by him until authorized to remove them.  If any of the control points established at the site by the Government are destroyed by or through the negligence of the Contractor prior to their authorized removal, they may be replaced by the Contracting Officer, and the expense of replacement will be deducted from any amount due or which may

become due the Contractor.  The Contracting Officer may require that work be suspended at any time when horizontal and vertical control points established at the site by the Contractor are not reasonably

adequate to permit checking the work.  Such suspension will be withdrawn upon proper replacement of the control points.

(End of Clause)

(EFARS 52.2/9108(a)(b))

DAMAGE TO WORK (1966 MAR OCE)

The responsibility for damage to any part of the permanent work shall be as set forth in the clause of the contract entitled “Permits and Responsibilities”.  However, if, in the judgment of the Contracting Officer, any part of the permanent work performed by the Contractor is damaged by flood or earthquake, which damage is not due to the failure of the Contractor to take reasonable precautions or to exercise sound engineering and construction practices in the conduct of the work, the Contractor will make the repairs ordered by the Contracting Officer and full compensation for such repairs will be made at the applicable contract unit or lump sum prices as fixed and established in the contract.  If, in the opinion of the Contracting Officer, there are no contract unit or lump sum prices applicable to any part of such work, an equitable adjustment pursuant to the Contract Clause entitled “Changes” of the contract, will be made as full compensation for the repairs of that part of the permanent work for which there area no applicable contract unit or lump sum prices.  Except as herein provided damages to all work (including temporary construction), utilities, materials, equipment and plant shall be repaired to the satisfaction of the Contracting Officer at the Contractor’s expense, regardless of the cause of such damage

      (End of Clause)

 DISPOSAL AREA


The Contractor shall dispose of debris required to be relocated from the work area in an off-site disposal area obtained by the Contractor and meeting the approval of  the Contracting Officer, as specified in the Technical Provisions.

(End of Clause)




MARKING OF EQUIPMENT


(a)  All Contractor work vehicles shall be identified by company name.

(End of Clause)




PLAN OF OPERATION


The work shall be performed in accordance with a plan of operations, submitted by the Contractor.  The plan shall include the information required to be submitted in the specifications Section 00700, “CONTRACT CLAUSES” and Section 00800 “SPECIAL CONTRACT REQUIREMENTS”.  Work schedules shall be included in the plan, and the Contracting Officer shall be notified at least forty-eight (48) hours in advance of changes in work schedules.  The plan shall provide for the coordination of construction activities indicated in the specifications and shown on the contract drawings.

(End of Clause)




RESTORATION


The Contractor shall be responsible for all damages in accordance with the Section 00700 “CONTRACT CLAUSE” entitled “Permits and Responsibilities”.  Areas within the required work areas which are damaged by the Contractor’s operations shall be restored in accordance with the requirements of the applicable section of the specifications.

(End of Clause)




USE OF LOCAL ROADS


The Contractor will be responsible for making all arrangements with local Government officials or owners for use of public and private roads and streets for his operations, and shall conform to all requirements regarding such use.  

(End of Clause)

                                                           (End of Section)
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SECTION 01 33 00

SUBMITTAL PROCEDURES

***************************************************************************

NOTE:  This guide specification covers the requirements for general procedures regarding submittals, data normally submitted for review to establish conformance with the design concept and contract documents, called for in other sections of the specifications.

Comments and suggestions on this guide specification are welcome and should be directed to the technical proponent of the specification.  A listing of technical proponents, including their organization designation and telephone number, is on the Internet.

Recommended changes to a UFGS should be submitted as a  Criteria Change Request (CCR).

Use of electronic communication is encouraged.

This guide specification includes tailoring options for USACE, NAVFAC and NASA, requirements and for NAVFAC EFD and EFA regional requirements.  Selection or deselection of a tailoring option will include or exclude that option in the section, but editing of the resulting section to fit the project is still required.

Brackets are used in the text to indicate designer choices or locations where text must be supplied by the designer.

***************************************************************************

***************************************************************************

NOTE:  This section can be used for USACE construction projects or design-build construction projects.

Selection of the USACE tailoring option also requires selection of the tailoring option for construction projects or for design-build construction projects.

***************************************************************************

PART 1   GENERAL

1.1   PAYMENT

No separate payment will be made for any requirements under this Section and all costs of implementation shall be included in the payment item(s) shown in Section 00010, "SOLICITATION, OFFER AND AWARD (SF 1442) AND BIDDING SCHEDULE."

1.2   DEFINITIONS

1.2.1   Submittal

Contract Clauses "FAR 52.236-5, Material and Workmanship," paragraph (b) and "FAR 52.236-21, Specifications and Drawings for Construction," paragraphs (d), (e), and (f) apply to all "submittals."

1.2.2   Submittal Descriptions

Submittals requirements are specified in the technical sections.  Submittals are identified by SD numbers and titles as follows.

SD-01, Preconstruction Submittals

Submittals which are required prior to a notice to proceed on a new contract.  Submittals required prior to the start of the next major phase of the construction on a multi-phase contract.  Schedules or tabular list of data or tabular list including location, features, or other pertinent information regarding products, materials, equipment, or components to be used in the work, submitted prior to contract notice to proceed or next major phase of construction.

Certificates of insurance.

Surety bonds.

List of proposed subcontractors.

List of proposed products.

Construction Progress Schedule.

Submittal Register.

Schedule of prices.

Health and Safety Plan.

Work Plan.

Quality Control Plan.

 SD-02, Shop Drawings

Drawings, diagrams and schedules specifically prepared to illustrate some portion of the work.

Diagrams and instructions from a manufacturer or fabricator for use in producing the product and as aids to the Contractor for integrating the product or system into the project.

Drawings prepared by or for the Contractor to show how multiple systems and interdisciplinary work will be coordinated.

 SD-03, Product Data

Catalog cuts, illustrations, schedules, diagrams, performance charts, instructions and brochures illustrating size, physical appearance and other characteristics of materials, systems or equipment for some portion of the work.

Samples of warranty language when the contract requires extended product warranties.

 SD-06, Test Reports

Report which includes finding of a test made at the job site or on sample taken from the job site, on portion of work during or after installation.

Investigation reports.

Daily logs and checklists.

Final acceptance test and operational test procedure.

 SD-07, Certificates

Statements printed on the manufacturer's letterhead and signed by responsible officials of manufacturer of product, system or material attesting that product, system or material meets specification requirements.  Must be dated after award of project contract and clearly name the project.

Document required of Contractor, or of a manufacturer, supplier, installer or subcontractor through Contractor, the purpose of which is to further quality of orderly progression of a portion of the work by documenting procedures, acceptability of methods or personnel qualifications.

Text of posted operating instructions.

 SD-08, Manufacturer's Instructions

Preprinted material describing installation of a product, system or material, including special notices and Material Safety Data Sheets concerning impedances, hazards and safety precautions.

 SD-10, Operation and Maintenance Data

Data that is furnished by the manufacturer, or the system provider, to the equipment operating and maintenance personnel. This data is needed by operating and maintenance personnel for the safe and efficient operation, maintenance and repair of the item.

This data is intended to be incorporated in an operations and maintenance manual or control system.

 SD-11, Closeout Submittals

Documentation to record compliance with technical or administrative requirements or to establish an administrative mechanism.

Special requirements necessary to properly close out a construction contract.  For example, Record Drawings, manufacturer's help and product lines necessary to maintain and install equipment.  Also, submittal requirements necessary to properly close out a major phase of construction on a multi-phase contract.

 1.2.3   Approving Authority

Office or designated person authorized to approve submittal.

1.2.4   Work

As used in this section, on- and off-site construction required by contract documents, including labor necessary to produce submittals, construction, materials, products, equipment, and systems incorporated or to be incorporated in such construction.

1.3   SUBMITTAL CLASSIFICATION

Submittals are classified as follows:

1.3.1   Government Approved

Government approval is required for extensions of design, critical materials, deviations, equipment whose compatibility with the entire system must be checked, and other items as designated by the Contracting Officer.  Within the terms of the Contract Clause (Section 00700) entitled "Specifications and Drawings for Construction," they are considered to be "shop drawings."

1.3.1.1   Designated Reviewers

The organization designated to perform the review for approval for items requiring Government approval (G) is identified by acronym in the (f) (CLASSIFICATION/GOVT OR A/E REVWR) column on the SUBMITTAL REGISTER.  Following is a list of the acronyms used and their full description:

AOF = The Resident U.S. Army Corps of Engineers Area Office

VA = Veterans Affairs Medical Center, Cleveland, OH 44106

1.3.2   Information Only

All submittals not requiring Government approval will be for information only.  They are not considered to be "shop drawings" within the terms of the Contract Clause referred to above.

1.4   APPROVED SUBMITTALS

The Contracting Officer's approval of submittals shall not be construed as a complete check, but will indicate only that the general method of construction, materials, detailing and other information are satisfactory.  Approval will not relieve the Contractor of the responsibility for any error which may exist, as the Contractor under the Contractor Quality Control (CQC) requirements of this contract is responsible for dimensions, the design of adequate connections and details, and the satisfactory construction of all work.  After submittals have been approved by the Contracting Officer, no resubmittal for the purpose of substituting materials or equipment will be considered unless accompanied by an explanation of why a substitution is necessary.

1.5   DISAPPROVED SUBMITTALS

When a submittal is returned to the Contractor and marked "DISAPPROVED" or "APPROVED - SUBJECT TO CONDITIONS INDICATED," the Contractor shall make all corrections required by the Contracting Officer and promptly furnish a corrected submittal in the form and number of copies specified for the initial submittal.  If the Contractor considers any correction indicated on the submittals to constitute a change to the contract, a notice in accordance with the Section 00700 "CONTRACT CLAUSE" entitled "Changes" shall be given promptly to the Contracting Officer.

1.6   WITHHOLDING OF PAYMENT

Payment for materials incorporated in the work will not be made if required approvals have not been obtained.

***************************************************************************

NOTE:  The SD numbers and names, assigned by the SPECSINTACT Configuration, Control and Coordinating Board, relate to the terminology of the technical sections and should not be changed.

***************************************************************************

PART 2   PRODUCTS (Not Applicable)

PART 3   EXECUTION

3.1   GENERAL

The Contractor shall prepare a Submittal Register and submit all items specified in other sections of these specifications on that Submittal Register.  A blank sample Submittal Register for the Contractor's use is provided in Section 00100 clause entitled "List of Attachments."  The Contracting Officer may request submittals in addition to those listed when deemed necessary to adequately describe the work covered in the respective sections.  Units of weights and measures used on all submittals shall be the same as those used in the contract drawings.  Submittals shall be made in the respective number of copies and to the respective address set forth below.  Each submittal shall be complete and in sufficient detail to allow ready determination of compliance with contract requirements.  Prior to submittal, all items shall be checked and approved by the Contractor's Quality Control (CQC) System Manager and each item shall be stamped, signed, and dated by the CQC System Manager indicating action taken. Proposed deviations from the contract requirements shall be clearly identified.  Submittals shall include items such as:  Contractor's, manufacturer's, or fabricator's drawings; descriptive literature including (but not limited to) catalog cuts, diagrams, operating charts or curves; test reports; test cylinders; samples; O&M manuals (including parts list); certifications; warranties; and other such required submittals.  Submittals requiring Government approval shall be scheduled and made prior to the acquisition of the material or equipment covered thereby.  Samples remaining upon completion of the work shall be picked up and disposed of in accordance with manufacturer's Material Safety Data Sheets (MSDS) and in compliance with existing laws and regulations.

3.2   SUBMITTAL REGISTER

***************************************************************************

NOTE:  Use the first bracketed sentence of the paragraph if the Contractor is required by the contract to use the Quality Control System (QCS).  Use the second bracketed sentence of the paragraph if the Contractor will not be required by the contract to use the Quality Control System (QCS).  It may not be necessary or beneficial to use the QCS in small, simple, short duration contracts/delivery orders for construction, or for other contracts where its use would not be in the best interest of the Government.

A submittal register or a submittal list is not a part of this guide specification; a register or listing must be developed locally for each project.

When creating a new section not covered by guide specifications, the following guidelines must be followed.

1.  The submittal paragraph must be in PART 1 and entitled "1.x SUBMITTALS" ("x" represents any main paragraph number).

2.  Each submittal category (SD-## Title) used must be identified in the submittal paragraph and surrounded by a set of submittal tags.

3.  Items requiring a submittal are listed below the submittal categories (SD-## Title) surrounded by a set of submittal tags.  If the submittal item is repeated elsewhere in a paragraph outside the submittal paragraph and that paragraph establishes the requirements for the item, the item should be tagged in the paragraph title or the paragraph text so that the paragraph number will appear on the submittal register.  Tagging of the item in the paragraph title should be the first choice.

4.  Submittal Classifications:

a.  Government approved is required for submittals with a "G" designation.  All submittals not requiring Government approval will be for information only.  The "G" Submittal Classification can only appear in the submittal paragraph and must be included within a separate set of submittal tags immediately following the submittal item.

b.  A Reviewer designation should be used anytime the "G" designation is used.  The Reviewer is designated by inserting an identifier of three characters or less (e.g. "AOF") immediately following the "G" designation.  The identifier must be separated from the "G" designation by a space, comma, pipe symbol or dash (a comma and a space are used in guide specifications).  The "G" and the reviewer designation should be included within the same set of submittal tags.

When the submittal register is generated, SPECSINTACT software searches by section for the submittal paragraph within Part 1.  Next it will search for submittal tags within the paragraph and within the section and place the information on the submittal register.  Submittal registers generated through the QCS software utilize the submittal file generated by the SPECSINTACT software.

***************************************************************************

See List of Attachments in Section 00100, "INSTRUCTIONS, CONDITIONS AND NOTICES TO BIDDERS" for a blank sample Submittal Register, for the Contractor's use for listing items of equipment and materials for which submittals are required by the specifications; this list may not be all inclusive and additional submittals may be required.  Columns "c" through "f" have been completed by the Government; the Contractor shall complete columns "a" and "b" and "g" through "l" and submit the forms (two (2) hard copies plus associated electronic file) to the Contracting Officer for approval within 10 calendar days after Notice to Proceed.  The Contractor shall keep this CD-ROM/diskette up-to-date and shall submit it to the Government together with the monthly payment request.  The approved Submittal Register will become the scheduling document and will be used to control submittals throughout the life of the contract.  The Submittal Register and the progress schedules shall be coordinated.

3.3   SCHEDULING

Submittals covering component items forming a system or items that are interrelated shall be scheduled to be coordinated and submitted concurrently.  Certifications to be submitted with the pertinent drawings shall be so scheduled.  Adequate time (a minimum of 30 calendar days exclusive of mailing time) shall be allowed and shown on the register for review and approval.  No delay damages or time extensions will be allowed for time lost in late submittals.

3.4   TRANSMITTAL FORM (ENG FORM 4025)

***************************************************************************

NOTE:  ENG Form 4025 is not a part of this guide specification; the sample ENG Form 4025 must be added to this section locally.  If the Contractor is required to use the QCS software for the contract, that system includes an electronic version of ENG Form 4025.

***************************************************************************

The sample transmittal form (ENG Form 4025), listed as an attachment in Section 00100, shall be used for submitting both Government approved and information only submittals in accordance with the instructions on the reverse side of the form.  These forms will be furnished to the Contractor, are included in the QCS software that the Contractor may be required to use for this contract, or may be copied from the attached form.  This form shall be properly completed by filling out all the heading blank spaces and identifying each item submitted.  Special care shall be exercised to ensure proper listing of the specification paragraph and/or sheet number of the contract drawings pertinent to the data submitted for each item.

3.5   SUBMITTAL PROCEDURES

3.5.1   Procedures

3.5.1.1   Technical Submittals

Technical (Equipment, etc.) submittals shall be made as specified herein.  Contractor shall forward seven (7) copies of each submittal to the following A/E Office:

Perspectus Architecture
13212 Shaker Square Suite 204
Cleveland, OH 44120

Tel.: (216) 752-1800

Fax: (216) 752-3833

Attn: Tim Huffman, Project Director

3.5.1.2   Administrative Submittals

Administrative type submittals (Safety plans, etc.) shall be made as specified herein.  Contractor shall forward four (4) copies of each submittal to the following A/E Office:

VA Medical Center - Cleveland
10701 East Boulevard
Cleveland, Ohio 44106

Tel.: (216) 791-3800, x-4069

Attn: Construction Branch, Stop 138 (W)

3.5.1.3   Additional Submittals

Additional copies of all submittals shall be transmitted to the following individual:

Mr. Tom Mullenhour
Department of the Army
U.S. Army Engineer District, Buffalo

Ohio Area Office

1035 East 9th Street

Cleveland, OH 44114

Tel.: (216) 685-1206

Fax: (216) 522-2470

3.5.2   Deviations

For submittals which include proposed deviations requested by the Contractor, the column "variation" of ENG Form 4025 shall be checked.  The Contractor shall set forth in writing the reason for any deviations and annotate such deviations on the submittal.  The Government reserves the right to rescind inadvertent approval of submittals containing unnoted deviations.

3.6   CONTROL OF SUBMITTALS

The Contractor shall carefully control his procurement operations to ensure that each individual submittal is made on or before the Contractor scheduled submittal date shown on the approved "Submittal Register."

3.7   GOVERNMENT APPROVED SUBMITTALS

Upon completion of review of submittals requiring Government approval, the submittals will be identified as having received approval by being so stamped and dated.  The distribution of approved copies will be as specified in the Section 00700 "CONTRACT CLAUSE" entitled "Specifications and Drawings for Construction."

3.8   INFORMATION ONLY SUBMITTALS

Normally submittals for information only will not be returned.  Approval of the Contracting Officer is not required on information only submittals.   

3.9   RESERVATION OF RIGHTS

The Government reserves the right to require the Contractor to resubmit any item found not to comply with the contract.  This does not relieve the Contractor from the obligation to furnish material conforming to the plans and specifications; will not prevent the Contracting Officer from requiring removal and replacement of nonconforming material incorporated in the work; and does not relieve the Contractor of the requirement to furnish samples for testing by the Government laboratory or for check testing by the Government in those instances where the technical specifications so prescribe.

3.10   STAMPS

Stamps used by the Contractor on the submittal data to certify that the submittal meets contract requirements shall be similar to the following:

   ________________________________________________________________________

  |                               CONTRACTOR                               |

  |                                                                        |

  |                               (Firm Name)                              |

  |                                                                        |

  |                                                                        |

  |                                                                        |

  | _____ Approved                                                         |

  |                                                                        |

  |                                                                        |

  | _____ Approved with corrections as noted on submittal data and/or      |

  | attached sheets(s).                                                    |

  |                                                                        |

  |                                                                        |

  |                                                                        |

  | SIGNATURE:  __________________________________________________________ |

  |                                                                        |

  | TITLE:  ______________________________________________________________ |

  |                                                                        |

  | DATE:  _______________________________________________________________ |

  |                                                                        |

  |________________________________________________________________________|

-- End of Section --

***************************************************************************

USACE / NAVFAC / AFCESA                     LMGS-01 35 29 (June 2006)

 U.S. ARMY ENGINEER DISTRICT, BUFFALO           ------------------------

Preparing Activity:  NAVFAC                 Superseding

                                            LMGS-01525 (August 2004)

GUIDE SPECIFICATION FOR CONSTRUCTION

***************************************************************************

SECTION 01 35 29

SAFETY AND OCCUPATIONAL HEALTH REQUIREMENTS

06/06

***************************************************************************

NOTE:  This guide specification covers the requirements for safety and occupational health requirements for the protection of Contractor and Government personnel, property and resources.

Comments and suggestions on this guide specification are welcome and should be directed to the technical proponent of the specification.  A listing of technical proponents, including their organization designation and telephone number, is on the Internet.

Recommended changes to a UFGS should be submitted as a  Criteria Change Request (CCR).

Use of electronic communication is encouraged.

This guide specification includes tailoring options for NAVY and ARMY.  Selection or deselection of a tailoring option will include or exclude that option in the section, but editing the resulting section to fit the project is still required.

Brackets are used in the text to indicate designer choices or locations where text must be supplied by the designer.

***************************************************************************

***************************************************************************

This guide specification is intended for use in contracts that specify Federal Acquisition Regulation (FAR) clause 52.236-13, "Accident Prevention", and/or it's Alternate I, to include contracts for construction, dismantling, renovation and demolition; dredging; environmental restoration (investigation, design, remediation); asbestos abatement or lead hazard control; projects in the continental U.S. and overseas.  

NOTE:  The requirements of this guide specification supplement U.S. Army Corps of Engineers (USACE) Safety and Health Requirements Manual, EM 385-1-1, and clarify safety concerns for high-risk construction activities. All contracts that include FAR clause 52.236-13 require the Contractor to prepare and execute a written Accident Prevention Plan (APP) in accordance with Appendix A of EM 385-1-1 to include Activity Hazard Analyses (AHAs). 

Some contracts, based upon the work to be performed (environmental restoration, asbestos abatement or lead hazard control), require additional special safety and health plans to be made part of and appended to the APP.  Pertinent UFGS contract sections include UFGS Section 01 35 30 SAFETY, HEALTH, AND EMERGENCY RESPONSE (HTRW/UST) for environmental restoration project; UFGS Section 02 82 14.00 10 (Army), or 02 82 16.00 20 (Navy), for asbestos abatement; and, UFGS Section 02 83 19.00 10 (Army), or 02 83 13.00 20 (Navy), for lead hazard control activities. For Navy environmental restoration contracts, an APP is required with the overall contract and a site specific Health and Safety Plan is required for each task order (contact the EFD/EFA Safety Manager for applicability).  

In addition, when any work under a service, supply or research and development contract is to be performed on Government-owned, leased or controlled real property, or on board Government-owned, leased or controlled plant or equipment, a determination must be made whether to use FAR clause 52.236-13, and/or its Alternate I, and this specification.  The need for the use of FAR clause 52.236-13, and/or its Alternate I, and this specification must be determined from the hazards presented by the supplies to be delivered, the services to be provided or the research and development to be performed.  The Contracting Officer in consultation with the technical proponent and safety and health personnel will make the determination.   

Many states and municipalities have more stringent or additional requirements and this section should be modified as required to meet local conditions and regulations.

***************************************************************************

PART 1   GENERAL

1.1   REFERENCES

***************************************************************************

NOTE:  Issue (date) of references included in project specifications need not be more current than provided by the latest guide specification.  Use of SpecsIntact automated reference checking is recommended for projects based on older guide specifications.

***************************************************************************

The publications listed below form a part of this specification to the extent referenced.  The publications are referred to in the text by basic designation only.

AMERICAN NATIONAL STANDARDS INSTITUTE (ANSI)

ANSI A10.32
Personal Fall Protection - Safety Requirements for Construction and Demolition Operations

ANSI/ASSE A10.34
(2001) Protection of the Public on or Adjacent to Construction Sites

ANSI Z359.1
(1992; R 1999) Safety Requirements for Personal Fall Arrest Systems, Subsystems and Components

NATIONAL FIRE PROTECTION ASSOCIATION (NFPA)

NFPA 10
(2006; Errata 2006) Standard for Portable Fire Extinguishers

NFPA 241
(2004) Safeguarding Construction, Alteration, and Demolition Operations

NFPA 51B
(2003) Fire Prevention During Welding, Cutting, and Other Hot Work

NFPA 70
(2008) National Electrical Code

NFPA 70E
(2004; AMD 2004) Electrical Safety in the Workplace

U.S. ARMY CORPS OF ENGINEERS (USACE)

EM 385-1-1
(2003) Safety -- Safety and Health Requirements

U.S. NATIONAL ARCHIVES AND RECORDS ADMINISTRATION (NARA)

29 CFR 1910
Occupational Safety and Health Standards

29 CFR 1910.146
Permit-required Confined Spaces

29 CFR 1915
Confined and Enclosed Spaces and Other Dangerous Atmospheres in Shipyard Employment

29 CFR 1926
Safety and Health Regulations for Construction

29 CFR 1926.21
Safety Training and Education

29 CFR 1926.500
Fall Protection
1.2   SUBMITTALS

***************************************************************************

NOTE:  Submittals must be limited to those necessary for adequate quality control.  The importance of an item in the project should be one of the primary factors in determining if a submittal for the item should be required.

A “G” following a submittal item indicates that the submittal requires Government approval.  Some submittals are already marked with a “G”.  Only delete an existing “G” if the submittal item is not complex and can be reviewed through the Contractor’s Quality Control system.  Only add a “G” if the submittal is sufficiently important or complex in context of the project.

For submittals requiring Government approval on Army projects, a code of up to three characters within the submittal tags may be used following the "G" designation to indicate the approving authority.  Codes for Army projects using the Resident Management System (RMS) are:  "AE" for Architect-Engineer; "DO" for District Office (Engineering Division or other organization in the District Office); "AO" for Area Office; "RO" for Resident Office; and "PO" for Project Office.  Codes following the "G" typically are not used for Navy projects.

Submittal items not designated with a "G" are considered as being for information only for Army projects and for Contractor Quality Control approval for Navy projects.

***************************************************************************

Government approval is required for submittals with a "G" designation; submittals not having a "G" designation are for information only.  When used, a designation following the "G" designation identifies the office that will review the submittal for the Government.  The following shall be submitted in accordance with Section 01 33 00, "SUBMITTAL PROCEDURES":

SD-01, Preconstruction Submittals
Accident Prevention Plan (APP); G,AOF
Contractor Accident Prevention Plan Checklist; G,AOF
Activity Hazard Analysis (AHA); G,AOF
SD-06, Test Reports
Reports
  Submit reports as their incidence occurs, in accordance with the requirements of the paragraph entitled, "Reports."
Accident Reports
Monthly Work-hour Reports
Regulatory Citations and Violations
SD-07, Certificates
Hot Work Permit
Confined Space Entry Plan
Confined Space Entry Permit
1.3   DEFINITIONS

a.  Competent Person for Fall Protection.  A person who is capable of identifying hazardous or dangerous conditions in the personal fall arrest system or any component thereof, as well as their application and use with related equipment, and has the authority to take prompt corrective measures to eliminate the hazards of falling.

b.  High Visibility Accident.  Any mishap which may generate publicity and/or high visibility.

c.  Medical Treatment.  Treatment administered by a physician or by registered professional personnel under the standing orders of a physician.  Medical treatment does not include first aid treatment even though provided by a physician or registered personnel.

d.  Qualified Person for Fall Protection.  A person with a recognized degree or professional certificate, and with extensive knowledge, training and experience in the field of fall protection; who is capable of performing design, analysis, and evaluation of fall protection systems and equipment.

e.  Recordable Injuries or Illnesses.  Any work-related injury or illness that results in:

(1)  Death, regardless of the time between the injury and death, or the length of the illness;
(2)  Days away from work (any time lost after day of injury/illness onset);
(3)  Restricted work;
(4)  Transfer to another job;
(5)  Medical treatment beyond first aid;
(6)  Loss of consciousness; or
(7)  A significant injury or illness diagnosed by a physician or other licensed health care professional, even if it did not result in (1) through (6) above.
f.  "USACE" property and equipment specified in USACE EM 385-1-1 should be interpreted as Government property and equipment.

g.  Weight Handling Equipment (WHE) Accident.  A WHE accident occurs when any one or more of the six elements in the operating envelope fails to perform correctly during operation, including operation during maintenance or testing resulting in personnel injury or death; material or equipment damage; dropped load; derailment; two-blocking; overload; and/or collision, including unplanned contact between the load, crane, and/or other objects.  A dropped load, derailment, two-blocking, overload and collision are considered accidents even though no material damage or injury occurs.  A component failure (e.g., motor burnout, gear tooth failure, bearing failure) is not considered an accident solely due to material or equipment damage unless the component failure results in damage to other components (e.g., dropped boom, dropped load, roll over, etc.).

1.4   REGULATORY REQUIREMENTS

***************************************************************************

NOTE: The specifier will list in the bracket the Federal, state and local laws, regulations and statutes; host nation requirements; Navy, Air Force and Army installations, US Army Corps of Engineers District requirements by authority and document number, which apply to the work to be performed.  The specifier should consult with the supporting local safety and occupational health office for assistance in identifying local requirements.

***************************************************************************

In addition to the detailed requirements included in the provisions of this contract, work performed shall comply with USACE EM 385-1-1, and all applicable Federal, State, and local laws, ordinances, criteria, rules and regulations.  Submit matters of interpretation of standards to the appropriate administrative agency for resolution before starting work.  Where the requirements of this specification, applicable laws, criteria, ordinances, regulations, and referenced documents vary, the most stringent requirements shall apply.

1.5   SITE QUALIFICATIONS, DUTIES AND MEETINGS

1.5.1   Personnel Qualifications

***************************************************************************

NOTE: Coordinate with the supporting local safety and occupational health office to determine the level of qualifications required for the Site Safety and Health Officer (SSHO) based on the hazards of the project. Select the appropriate competency level from those listed below.  Guidance for selection of SSHO:

Level 1 should be selected for small non-hazardous service or maintenance projects.

Level 2 should be selected for minor construction, service and maintenance projects.  Normally will have a dollar value of less than $200,000.  Sample projects include: minor re-roofing or window replacement.

Level 3 should be selected for small to mid-size construction projects that have limited hazards with the potential to cause serious injury/illness.  Normally will have a dollar value of less than $2 million.  Sample projects include: aircraft wash racks, paving, two story buildings less that 30,000 sq ft or utility modifications.

Level 4 should be selected for construction projects that may involve potential risk to life or cause serious injury or illness.  Normally will have a dollar value less than $15 million.  Sample projects include: buildings greater than 30,000 sq ft or large utility projects.

Level 5 should be selected for medium to large construction projects that may involve potential risk to life, property or environment.  Any dollar value.  Sample projects include: waterfront improvements, fuel tank projects and tower projects.

Level 6 should be selected for large, complex, and high hazard construction and service projects, or any project that requires significant safety and health leadership, management and oversight activities.  Any dollar value.  Sample projects include: chemical process facilities, complex hospitals and environmental clean-ups.

When levels 4, 5 or 6 are selected, the specifier shall also select the required areas of competency necessary for the project.  At least 4 must be identified.

***************************************************************************

1.5.1.1   Site Safety and Health Officer (SSHO)

***************************************************************************

NOTE:  When this safety specification allows the use of the QC person as the SSHO in the following paragraph, the specification writer shall tailor the QC specification section 01 45 00.00 20 or 01 45 04.00 10 to ensure consistency.

***************************************************************************

Site Safety and Health Officer (SSHO) shall be provided at the work site at all times to perform safety and occupational health management, surveillance, inspections, and safety enforcement for the Contractor.  The Contractor Quality Control (QC) person can be the SSHO on this project, even though the QC has safety inspection responsibilities as part of the QC duties.  The SSHO shall meet the following requirements:

Level 3:

A minimum of 5 years safety work on similar projects.
30-hour OSHA construction safety class or equivalent within the last 5 years.
An average of at least 24 hours of formal safety training each year for the past 5 years.
Competent person training as needed.
1.5.1.2   Certified Industrial Hygienist (CIH)

A Certified Industrial Hygienist (CIH) will be provided at the work site during all asbestos abatement management (ACM) operations, to perform safety and occupational health management, surveillance, inspections, and safety enforcement for the Contractor.  The CIH shall be the safety and occupational health "competent person" as defined by EM 385-1-1.  The CIH shall have no other duties than safety and occupational health management, inspections and industrial hygiene.

1.5.2   Personnel Duties

1.5.2.1   Site Safety and Health Officer (SSHO)/Superintendent

a.  Conduct daily safety and health inspections and maintain a written log which includes area/operation inspected, date of inspection, identified hazards, recommended corrective actions, estimated and actual dates of corrections.  Safety inspection logs shall be attached to the Contractors' daily quality control report and posted at the site. 

b.  Conduct mishap investigations and complete required reports.  Maintain the OSHA Form 300 and Daily Production reports for prime and sub-contractors.

c.  Maintain applicable safety reference material on the job site.

d.  Attend the pre-construction conference, pre-work meetings including preparatory inspection meeting, and periodic in-progress meetings.

e.  Implement and enforce accepted APPS and AHAs.

f.  Maintain a safety and health deficiency tracking system that monitors outstanding deficiencies until resolution.  A list of unresolved safety and health deficiencies shall be posted on the safety bulletin board.

g.  Ensure sub-contractor compliance with safety and health requirements.

Failure to perform the above duties will result in dismissal of the superintendent and/or SSHO, and a project work stoppage.  The project work stoppage will remain in effect pending approval of a suitable replacement.

1.5.2.2   Certified Industrial Hygienist (CIH)

a.  Perform safety and occupational health management, surveillance, inspections and safety enforcement for the project.

b.  Perform all safety and occupational health "competent person" activities, as defined in EM 385-1-1.

c.  Be on site at all times whenever "ACM" work or testing is being performed.

d.  Conduct and document safety inspections.

e.  Shall have no other duties than safety and occupational health management, inspections, industrial hygiene and enforcement on this contract.

1.5.3   Meetings

1.5.3.1   Preconstruction Conference

a.  Contractor representatives who have a responsibility or significant role in accident prevention on the project shall attend the preconstruction conference.  This includes the Project Superintendent, Site Safety and Health Officer, Quality Control Supervisor, or any other assigned safety and health professionals who participated in the development of the APP (including the Activity Hazard Analyses (AHAs) and special plans, program and procedures associated with it).

b.  The Contractor shall discuss the details of the submitted APP to include incorporated plans, programs, procedures and a listing of anticipated AHAs that will be developed and implemented during the performance of the contract.  This list of proposed AHAs will be reviewed at the conference and an agreement will be reached between the Contractor and the Contracting Officer's Representative as to which phases will require an analysis.  In addition, a schedule for the preparation, submittal, review, and acceptance of AHAs shall be established to preclude project delays.

c.  Deficiencies in the submitted APP will be brought to the attention of the Contractor at the preconstruction conference, and the Contractor shall revise the plan to correct deficiencies and re-submit it for acceptance.  Work shall not begin until there is an accepted APP.

d.  The functions of a Preconstruction conference may take place at the Post-Award Kickoff meeting for Design Build Contracts.

1.5.3.2   Safety Meetings

Shall be conducted and documented as required by EM 385-1-1.  Minutes showing contract title, signatures of attendees and a list of topics discussed shall be attached to the Contractors' daily quality control report.

1.6   ACCIDENT PREVENTION PLAN (APP)
The Contractor shall use a CIH to develop, review and approve all Contractor site specific ACM Asbestos Abatement Plans.  Prepare the APP in accordance with the format and requirements of EM 385-1-1 and as supplemented herein.  Cover all paragraph and subparagraph elements in USACE EM 385-1-1, Appendix A, "Minimum Basic Outline for Accident Prevention Plan".  Specific requirements for some of the APP elements are described below in paragraph "EM 385-1-1 Contents."  The APP shall be job-specific and shall address any unusual or unique aspects of the project or activity for which it is written.  The APP shall interface with the Contractor's overall safety and health program.  Any portions of the Contractor's overall safety and health program referenced in the APP shall be included in the applicable APP element and made site-specific.  The Government considers the Prime Contractor to be the "controlling authority" for all work site safety and health of the subcontractors.  Contractors are responsible for informing their subcontractors of the safety provisions under the terms of the contract and the penalties for noncompliance, coordinating the work to prevent one craft from interfering with or creating hazardous working conditions for other crafts, and inspecting subcontractor operations to ensure that accident prevention responsibilities are being carried out.  The APP shall be signed by the person and firm (senior person) preparing the APP, the Contractor, the on-site superintendent, the designated Site Safety and Health Officer and any designated CSP and/or CIH.  Submit the APP to the Contracting Officer 15 calendar days after the "Notice To Proceed (NTP)" date for acceptance.  Work cannot proceed without an accepted APP.  Once accepted by the Contracting Officer, the APP and attachments will be enforced as part of the contract.  Disregarding the provisions of this contract or the accepted APP will be cause for stopping of work, at the discretion of the Contracting Officer, until the matter has been rectified.  Once work begins, changes to the accepted APP shall be made with the knowledge and concurrence of the Contracting Officer, project superintendent, SSHO and quality control manager.  Should any hazard become evident, stop work in the area, secure the area, and develop a plan to remove the hazard.  Notify the Contracting Officer within 24 hours of discovery.  Eliminate/remove the hazard.  In the interim, all necessary action shall be taken to restore and maintain safe working conditions in order to safeguard on-site personnel, visitors, the public (as defined by ANSI/ASSE A10.34,) and the environment. Copies of the accepted plan will be maintained at the Resident Area Office and at the job site.  The APP shall be continuously reviewed and amended, as necessary, throughout the life of the contract.  Unusual or high-hazard activities not identified in the original APP shall be incorporated in the plan as they are discovered.

1.6.1   EM 385-1-1 Contents

In addition to the requirements outlines in Appendix A of USACE EM 385-1-1, the following is required:

a.  Names and qualifications (resumes including education, training, experience and certifications) of all site safety and health personnel designated to perform work on this project to include the designated Site Safety and Health Officer and other competent and qualified personnel.  The duties of each position shall be specified.

b.  Qualifications of competent and of qualified persons.  As a minimum, competent persons shall be designated and qualifications submitted for each of the following major areas: excavation; scaffolding; fall protection; hazardous energy; confined space; health hazard recognition, evaluation and control of chemical, physical and biological agents; personal protective equipment and clothing to include selection, use and maintenance.

c.  Confined Space Entry Plan/Permit.  Develop a confined space entry plan in accordance with USACE EM 385-1-1, applicable OSHA standards 29 CFR 1910, 29 CFR 1915, 29 CFR 1926, and any other Federal, state or local regulatory requirements identified in this contract.  Identify the qualified person's name and qualifications, training and experience.  Delineate the qualified person's authority to direct work stoppage in the event of hazardous conditions.  Include procedure for rescue by Contractor personnel and the coordination with emergency responders.  (If there is no confined space work, include a statement that no confined space work exists and none will be created).

d.  Fall Protection and Prevention (FP&P) Plan.  The plan shall be site specific and address all fall hazards in the work place and during different phases of construction.  It shall address how to protect and prevent workers from falling to lower levels when they are exposed to fall hazards above 6 feet.  A qualified person for fall protection shall prepare and sign the plan.  The plan shall include fall protection and prevention systems, equipment and methods employed for every phase of work, responsibilities, assisted rescue, self-rescue and evacuation procedures, training requirements, and monitoring methods.  Fall Protection and Prevention Plan shall be revised every six months for lengthy projects, reflecting any changes during the course of construction due to changes in personnel, equipment, systems or work habits.  The accepted FP&P Plan shall be kept and maintained at the job site for the duration of the project.  The FP&P Plan shall be included in the Accident Prevention Plan (APP).

e.  Training Records and Requirements.  List of mandatory training and certifications which are applicable to this project (e.g. explosive actuated tools, confined space entry, fall protection, vehicle operator, personal protective equipment); list of requirements for periodic retraining/certification; outline requirements for supervisory and employee safety meetings.

f.  APP Compliance.  The Contractor shall describe procedures in the site specific APP for ensuring implementation of and compliance with the components of the APP.

g.  Asbestos Hazard Abatement Plan.  The safety and health aspects od asbestos work, prepared in accordance with \\lrb-na-im00002\gendes\SPECS\JOBS\CLEVPROS\prntdata\n.docn 02 82 14.00 10, "ASBESTOS ABATEMENT" and \\lrb-na-im00002\gendes\SPECS\JOBS\CLEVPROS\prntdata\n.docn 02 82 16.00 20, "ENGINEERING CONTROL OF ASBESTOS CONTAINING MATERIALS."

h.  Site Demolition Plan.  The Contractor shall identify the safety and health aspects involved with site demolition in accordance with Section 02 41 00 "DEMOLITION" and referenced sources.

1.7   ACTIVITY HAZARD ANALYSIS (AHA)
The Activity Hazard Analysis (AHA) format shall be in accordance with USACE EM 385-1-1.  Submit the AHA for review at least 15 calendar days after the NTP date.  Format subsequent AHAs as amendments to the APP.  The analysis should be used during daily inspections to ensure the implementation and effectiveness of the activity's safety and health controls.  The AHA list will be reviewed periodically (at least monthly) at the Contractor supervisory safety meeting and updated as necessary when procedures, scheduling, or hazards change.  The activity hazard analyses shall be developed using the project schedule as the basis for the activities performed.  Any activities listed on the project schedule will require an AHA.  The AHAs will be developed by the Contractor, supplier or subcontractor and provided to the Prime Contractor for submittal to the Contracting Officer.

1.8   DISPLAY OF SAFETY INFORMATION

Within 1 calendar day after commencement of work, erect a safety bulletin board at the job site.  The safety bulletin board shall include information and be maintained as required by EM 385-1-1, Section 01.A.06.  Additional items required to be posted include:

a.  Confined Space Entry Permit.

b.  Hot Work Permit
1.9   SITE SAFETY REFERENCE MATERIALS

Maintain safety-related references applicable to the project, including those listed in the article "References."  Maintain applicable equipment manufacturer's manuals.

1.10   EMERGENCY MEDICAL TREATMENT

Contractors will arrange for their own emergency medical treatment.  Government has no responsibility to provide emergency medical treatment.

1.11   REPORTS
1.11.1   Accident Reports
  For recordable injuries and illnesses, and property damage accidents resulting in at least $2,000 in damages, the Prime Contractor shall conduct an accident investigation to establish the root cause(s) of the accident, complete the USACE Accident Report Form 3394 and provide the report to the Contracting Officer within 5 calendar days of the accident.  The Contracting Officer will provide copies of any required or special forms.

1.11.2   Accident Notification

Notify the Contracting Officer as soon as practical, but not later than four hours, after any accident meeting the definition of Recordable Injuries or Illnesses or High Visibility Accidents, property damage equal to or greater than $2,000, or any weight handling equipment accident.  Information shall include Contractor name; contract title; type of contract; name of activity, installation or location where accident occurred; date and time of accident; names of personnel injured; extent of property damage, if any; extent of injury, if known, and brief description of accident (to include type of construction equipment used, PPE used, etc.).  Preserve the conditions and evidence on the accident site until the Government investigation team arrives on-site and Government investigation is conducted.

1.11.3   Regulatory Citations and Violations
Contact the Contracting Officer immediately of any OSHA or other regulatory agency inspection or visit, and provide the Contracting Officer with a copy of each citation, report, and Contractor response.  Correct violations and citations promptly and provide written corrective actions to the Contracting Officer.

1.11.4   Monthly Work-hour Reports
Monthly exposure reporting to the Contracting Officer is required to be attached to the monthly billing request.  This report is a compilation of employee-hours worked each month for all site workers, both prime and subcontractor.  The Contracting Officer will provide copies of any special forms.

1.12   HOT WORK

Prior to performing "Hot Work" (welding, cutting, etc.) or operating other flame-producing/spark producing devices, a written permit shall be prepared.  CONTRACTORS ARE REQUIRED TO MEET ALL CRITERIA BEFORE A PERMIT IS ISSUED.  The Contractor will provide at least two (2) twenty (20) pound 4A:20 BC rated extinguishers for normal "Hot Work".  All extinguishers shall be current inspection tagged, approved safety pin and tamper resistant seal.  It is also mandatory to have a designated FIRE WATCH for any "Hot Work" done at this activity.  The Fire Watch shall be trained in accordance with NFPA 51B and remain on-site for a minimum of 30 minutes after completion of the task or as specified on the hot work permit.  When starting work in the facility, Contractors shall require their personnel to familiarize themselves with the location of the nearest fire alarm boxes and place in memory the emergency phone number.  ANY FIRE, NO MATTER HOW SMALL, SHALL BE REPORTED TO THE COR and DVA IMMEDIATELY.

***************************************************************************

NOTE: Specifier will include the following paragraph in USACE marine operation projects involving fuel tank/pipes that have the potential for explosive atmospheres, and NAVY projects as applicable. 

***************************************************************************

PART 2   PRODUCTS [Not Applicable]

PART 3   EXECUTION

3.1   CONSTRUCTION AND/OR OTHER WORK

The Contractor shall comply with USACE EM 385-1-1, NFPA 241, the APP, the AHA, Federal and/or State OSHA regulations, including but not limited to 29 CFR 1910 and 29 CFR 1926, and other related submittals and activity fire and safety regulations.  The most stringent standard shall prevail.

3.1.1   Hazardous Material Exclusions

Notwithstanding any other hazardous material used in this contract, radioactive materials or instruments capable of producing ionizing/non-ionizing radiation (with the exception of radioactive material and devices used in accordance with USACE EM 385-1-1 such as nuclear density meters for compaction testing and laboratory equipment with radioactive sources) as well as materials which contain asbestos, mercury or polychlorinated biphenyls, di-isocynates, lead-based paint are prohibited.  The Contracting Officer, upon written request by the Contractor, may consider exceptions to the use of any of the above excluded materials.

3.1.2   Unforeseen Hazardous Material

The design should have identified materials such as PCB, lead paint, and friable and non-friable asbestos.  If material, not indicated, that may be hazardous to human health upon disturbance during construction operations is encountered, stop that portion of work and notify the Contracting Officer immediately.  Within 14 calendar days the Government will determine if the material is hazardous.  If material is not hazardous or poses no danger, the Government will direct the Contractor to proceed without change.  If material is hazardous and handling of the material is necessary to accomplish the work, the Government will issue a modification pursuant to "FAR 52.243-4, Changes" and "FAR 52.236-2, Differing Site Conditions."

3.2   PRE-OUTAGE COORDINATION MEETING

Contractors are required to apply for utility outages at least 15 days in advance.  As a minimum, the request should include the location of the outage, utilities being affected, duration of outage and any necessary sketches.  Special requirements for electrical outage requests are contained elsewhere in this specification section.  Once approved, and prior to beginning work on the utility system requiring shut down, the Contractor shall attend a pre-outage coordination meeting with the Contracting Officer to review the scope of work and the lock-out/tag-out procedures for worker protection.  No work will be performed on energized electrical circuits unless proof is provided that no other means exist.

3.3   FALL HAZARD PROTECTION AND PREVENTION PROGRAM

The Contractor shall establish a fall protection and prevention program, for the protection of all employees exposed to fall hazards.  The program shall include company policy, identify responsibilities, education and training requirements, fall hazard identification, prevention and control measures, inspection, storage, care and maintenance of fall protection equipment and rescue and evacuation procedures.

3.3.1   Training

The Contractor shall institute a fall protection training program.  As part of the Fall Hazard Protection and Prevention Program, the Contractor shall provide training for each employee who might be exposed to fall hazards.  A competent person for fall protection shall provide the training. Training requirements shall be in accordance with USACE EM 385-1-1, Section 21.A.16.

3.3.2   Fall Protection Equipment and Systems

The Contractor shall enforce use of the fall protection equipment and systems designated for each specific work activity in the Fall Protection and Prevention Plan and/or AHA at all times when an employee is exposed to a fall hazard.  Employees shall be protected from fall hazards as specified in EM 385-1-1, Section 21.  In addition to the required fall protection systems, safety skiff, personal floatation devices, life rings etc., are required when working above or next to water in accordance with USACE EM 385-1-1, paragraphs 05.H. and 05.I.  Personal fall arrest systems are required when working from an articulating or extendible boom, swing stages, or suspended platform.  In addition, personal fall arrest systems are required when operating other equipment such as scissor lifts if the work platform is capable of being positioned outside the wheelbase.  The need for tying-off in such equipment is to prevent ejection of the employee from the equipment during raising, lowering, or travel.  Fall protection must comply with 29 CFR 1926.500, Subpart M, USACE EM 385-1-1 and ANSI A10.32.

3.3.2.1   Personal Fall Arrest Equipment

Personal fall arrest equipment, systems, subsystems, and components shall meet ANSI Z359.1.  Only a full-body harness with a shock-absorbing lanyard or self-retracting lanyard is an acceptable personal fall arrest body support device.  Body belts may only be used as a positioning device system (for uses such as steel reinforcing assembly and in addition to an approved fall arrest system).  Harnesses shall have a fall arrest attachment affixed to the body support (usually a Dorsal D-ring) and specifically designated for attachment to the rest of the system.  Only locking snap hooks and carabiners shall be used.  Webbing, straps, and ropes shall be made of synthetic fiber.  The maximum free fall distance when using fall arrest equipment shall not exceed 6 feet.  The total fall distance and any swinging of the worker (pendulum-like motion) that can occur during a fall shall always be taken into consideration when attaching a person to a fall arrest system.

3.3.3   Fall Protection for Roofing Work

Fall protection controls shall be implemented based on the type of roof being constructed and work being performed.  The roof area to be accessed shall be evaluated for its structural integrity including weight-bearing capabilities for the projected loading.

3.3.4   Guardrails and Safety Nets

Guardrails and safety nets shall be designed, installed and used in accordance with EM 385-1-1 and 29 CFR 1926 Subpart M.

3.3.5   Rescue and Evacuation Procedures

When personal fall arrest systems are used, the Contractor must ensure that the mishap victim can self-rescue or can be rescued promptly should a fall occur.  A Rescue and Evacuation Plan shall be prepared by the Contractor and include a detailed discussion of the following: methods of rescue; methods of self-rescue; equipment used; training requirement; specialized training for the rescuers; procedures for requesting rescue and medical assistance; and transportation routes to a medical facility.  The Rescue and Evacuation Plan shall be included in the Activity Hazard Analysis (AHA) for the phase of work, in the Fall Protection and Prevention (FP&P) Plan, and the Accident Prevention Plan (APP).

3.4   SCAFFOLDING

Employees shall be provided with a safe means of access to the work area on the scaffold.  Climbing of any scaffold braces or supports not specifically designed for access is prohibited.  Access to scaffold platforms greater than 20 feet in height shall be accessed by use of a scaffold stair system.  Vertical ladders commonly provided by scaffold system manufacturers shall not be used for accessing scaffold platforms greater than 20 feet in height.  The use of an adequate gate is required.  Contractor shall ensure that employees are qualified to perform scaffold erection and dismantling.  Do not use scaffold without the capability of supporting at least four times the maximum intended load or without appropriate fall protection as delineated in the accepted fall protection and prevention plan.  Stationary scaffolds must be attached to structural building components to safeguard against tipping forward or backward.  Special care shall be given to ensure scaffold systems are not overloaded.  Side brackets used to extend scaffold platforms on self-supported scaffold systems for the storage of material is prohibited.  The first tie-in shall be at the height equal to 4 times the width of the smallest dimension of the scaffold base. Work platforms shall be placed on mud sills.  Scaffold or work platform erectors shall have fall protection during the erection and dismantling of scaffolding or work platforms that are more than six feet.  Delineate fall protection requirements when working above six feet or above dangerous operations in the Fall Protection and Prevention (FP&P) Plan and Activity Hazard Analysis (AHA) for the phase of work.

3.4.1   Stilts

The use of stilts for gaining additional height in construction, renovation, repair or maintenance work is prohibited.

3.5   EQUIPMENT

3.5.1   Material Handling Equipment

a.  Material handling equipment such as forklifts shall not be modified with work platform attachments for supporting employees unless specifically delineated in the manufacturer's printed operating instructions.

b.  The use of hooks on equipment for lifting of material must be in accordance with manufacturer's printed instructions.

c.  Operators of forklifts or power industrial trucks shall be licensed in accordance with OSHA.

3.5.2   Weight Handling Equipment

a.  Cranes and derricks shall be equipped as specified in EM 385-1-1, Section 16.

b.  The Contractor shall notify the Contracting Officer 15 days in advance of any cranes entering the activity so that necessary quality assurance spot checks can be coordinated.  Contractor's operator shall remain with the crane during the spot check.

c.  The Contractor shall comply with the crane manufacturer's specifications and limitations for erection and operation of cranes and hoists used in support of the work.  Erection shall be performed under the supervision of a designated person (as defined in ASME B30.5).  All testing shall be performed in accordance with the manufacturer's recommended procedures.

d.  The Contractor shall comply with ASME B30.5 for mobile and locomotive cranes, ASME B30.22 for articulating boom cranes, ASME B30.3 for construction tower cranes, and ASME B30.8 for floating cranes and floating derricks.

e.  Under no circumstance shall a Contractor make a lift at or above 90% of the cranes rated capacity in any configuration.

f.  When operating in the vicinity of overhead transmission lines, operators and riggers shall be alert to this special hazard and shall follow the requirements of USACE EM 385-1-1 Section 11 and ASME B30.5 or ASME B30.22 as applicable.

g.  Crane suspended personnel work platforms (baskets) shall not be used unless the Contractor proves that using any other access to the work location would provide a greater hazard to the workers or is impossible.  Personnel shall not be lifted with a line hoist or friction crane.

h.  Portable fire extinguishers shall be inspected, maintained, and recharged as specified in NFPA 10, Standard for Portable Fire Extinguishers.

i.  All employees shall be kept clear of loads about to be lifted and of suspended loads.

j.  The Contractor shall use cribbing when performing lifts on outriggers.

k.  The crane hook/block must be positioned directly over the load.  Side loading of the crane is prohibited.

l.  A physical barricade must be positioned to prevent personnel from entering the counterweight swing (tail swing) area of the crane.

m.  Certification records which include the date of inspection, signature of the person performing the inspection, and the serial number or other identifier of the crane that was inspected shall always be available for review by Contracting Officer personnel.

n.  Written reports listing the load test procedures used along with any repairs or alterations performed on the crane shall be available for review by Contracting Officer personnel.

o.  Certify that all crane operators have been trained in proper use of all safety devices (e.g. anti-two block devices).

p.  Take steps to ensure that wind speed does not contribute to loss of control of the load during lifting operations.  Prior to conducting lifting operations the Contractor shall set a maximum wind speed at which a crane can be safely operated based on the equipment being used, the load being lifted, experience of operators and riggers, and hazards on the work site.  This maximum wind speed determination shall be included as part of the activity hazard analysis plan for that operation.

q.  The presence of Government personnel does not relieve the Contractor of an obligation to comply with all applicable safety regulations.  The Government will investigate all complaints of unsafe or unhealthful working conditions received in writing from Contractor employees, federal civilian employees, or military personnel.

r.  A substantial and durable rating chart containing legible letters and figures shall be provided with each crane and securely mounted onto the crane cab in a location allowing easy reading by the operator while seated in the control station.

3.5.3   Equipment and Mechanized Equipment

a.  Proof of qualifications for operator shall be kept on the project site for review.

b.  Manufacture specifications or owner's manual for the equipment shall be on-site and reviewed for additional safety precautions or requirements that are sometimes not identified by OSHA or USACE EM 385-1-1.  Such additional safety precautions or requirements shall be incorporated into the AHAs.

c.  Equipment and mechanized equipment shall be inspected in accordance with manufacturer's recommendations for safe operation by a competent person prior to being placed into use.

3.6   ELECTRICAL

3.6.1   Conduct of Electrical Work

Underground electrical spaces must be certified safe for entry before entering to conduct work.  Cables that will be cut must be positively identified and de-energized prior to performing each cut.  Positive cable identification must be made prior to submitting any outage request for electrical systems.  Arrangements are to be coordinated with the Contracting Officer and Station Utilities for identification.  The Contracting Officer will not accept an outage request until the Contractor satisfactorily documents that the circuits have been clearly identified.  Perform all high voltage cable cutting remotely using hydraulic cutting tool.  When racking in or live switching of circuit breakers, no additional person other than the switch operator will be allowed in the space during the actual operation.  Plan so that work near energized parts is minimized to the fullest extent possible.  Use of electrical outages clear of any energized electrical sources is the preferred method.  When working in energized substations, only qualified electrical workers shall be permitted to enter.  When work requires Contractor to work near energized circuits as defined by the NFPA 70, high voltage personnel must use personal protective equipment that includes, as a minimum, electrical hard hat, safety shoes, insulating gloves with leather protective sleeves, fire retarding shirts, coveralls, face shields, and safety glasses.  In addition, provide electrical arc flash protection for personnel as required by NFPA 70E.  Insulating blankets, hearing protection, and switching suits may also be required, depending on the specific job and as delineated in the Contractor's AHA.

3.6.2   Portable Extension Cords

Portable extension cords shall be sized in accordance with manufacturer ratings for the tool to be powered and protected from damage.  All damaged extension cords shall be immediately removed from service.  Portable extension cords shall meet the requirements of NFPA 70.

3.7   HOUSEKEEPING

3.7.1   Clean-Up

All debris in work areas shall be cleaned up daily or more frequently if necessary.  Construction debris may be temporarily located in an approved location, however garbage accumulation must be removed each day.

3.7.2   Falling Object Protection

All areas must be barricaded to safeguard employees.  When working overhead, barricade the area below to prevent entry by unauthorized employees.  Construction warning tape and signs shall be posted so they are clearly visible from all possible access points.  When employees are working overhead all tools and equipment shall be secured so that they will not fall.  When using guardrail as falling object protection, all openings shall be small enough to prevent passage of potential falling objects.

3.8   WORK IN CONFINED SPACES

The Contractor shall comply with the requirements in EM 385-1-1, Section 6.I, 29 CFR 1910.146 and 29 CFR 1926.21.  Any potential for a hazard in the confined space requires a permit system to be used.

3.8.1   Entry Procedure

Prohibit entry into a confined space by personnel for any purpose, including hot work, until a qualified person has conducted appropriate tests to ensure the confined or enclosed space is safe for the intended work and that all potentials hazards are controlled or eliminated and documented.  All hazards pertaining to the space shall be reviewed with each employee during the review of the AHA.

3.8.2   Ventilation

Forced air ventilation is required for all confined space entry operations and the minimum air exchange requirements must be maintained to ensure exposure to any hazardous atmospheres is kept below its action level.  Sewer wet wells require continuous atmospheric monitoring with audible alarm for toxic gas detection.

    -- End of Section --

***************************************************************************

USACE / NAVFAC / AFCESA                    LMGS-01 45 02.00 10 (May 2006)

 U.S. ARMY ENGINEER DISTRICT, BUFFALO       ------------------------------

Preparing Activity:  USACE      Superseding

                                           LMGS-01312 (August 2004)

GUIDE SPECIFICATION FOR CONSTRUCTION

***************************************************************************

SECTION 01 45 02.00 10

QUALITY CONTROL SYSTEM (QCS)

***************************************************************************

NOTE:  This guide specification covers the requirements for use of the Quality Control System (QCS) for contract monitoring and administration.

Comments and suggestions on this guide specification are welcome and should be directed to the technical proponent of the specification.  A listing of technical proponents, including their organization designation and telephone number, is on the Internet.

Recommended changes to a UFGS should be submitted as a  Criteria Change Request (CCR).

Use of electronic communication is encouraged.

Brackets are used in the text to indicate designer choices or locations where text must be supplied by the designer.

***************************************************************************

PART 1   GENERAL

***************************************************************************

NOTE:  During preparation of the Project Management Plan, the project delivery team should analyze each project/future contract to decide if use of (QCS) is necessary.  Its use will be appropriate for inclusion in most construction and dredging contracts.  However, it may not be necessary nor beneficial to include the (QCS) requirement in small, simple, short duration contracts/delivery orders for construction, or for other contracts where its use would not be beneficial overall. 

The decision to use or not use QCS should be documented in the project management plan for each construction project.  A district-wide internal Standard Operating Procedure specifying the criteria for QCS use is also recommended.  Note that RMS, the Government version, is to be used for all construction contracts, including those where QCS is not required.

The clauses and sections listed below are closely related to this section and must be coordinated with this section.  These clauses and sections should reference Section 01 45 02.00 10 QUALITY CONTROL SYSTEM (QCS) whenever appropriate and necessary to require use of QCS by the Contractor.

  -  Contract Clause, Schedules for Construction -  Contracts

  -  Contract Clause, Payments

  -  Section 01 32 01.00 10 PROJECT SCHEDULE

  -  Section 01 33 00 SUBMITTAL PROCEDURES

  -  Section 01 45 04.00 10 CONTRACTOR QUALITY CONTROL

***************************************************************************

1.1   RESIDENT MANAGEMENT SYSTEM (RMS) AND QUALITY CONTROL SYSTEM (QCS)

The Government will use the Resident Management System for Windows (RMS) to assist in its monitoring and administration of this contract.  The Contractor shall use the Government-furnished Construction Contractor Module of RMS, referred to as QCS, to record, maintain, and submit various information throughout the contract period.  The Contractor module, user manuals, updates, and training information can be downloaded from the RMS web site.  This joint Government-Contractor use of RMS and QCS will facilitate electronic exchange of information and overall management of the contract.  QCS provides the means for the Contractor to input, track, and electronically share information with the Government in the following areas:

Administration

Finances

Quality Control

Submittal Monitoring

Scheduling

Import/Export of Data

1.1.1   Correspondence and Electronic Communications

For ease and speed of communications, both Government and Contractor will, to the maximum extent feasible, exchange correspondence and other documents in electronic format.  Correspondence, pay requests and other documents comprising the official contract record shall also be provided in paper format, with signatures and dates where necessary.  Paper documents will govern, in the event of discrepancy with the electronic version.

1.1.2   Other Factors

Particular attention is directed to Contract Clause, "Payments Under Fixed-Price Construction Contracts; Section 01 33 00, "SUBMITTAL PROCEDURES;" and Section 01 45 04.00 10, "CONTRACTOR QUALITY CONTROL;" which have a direct relationship to the reporting to be accomplished through QCS.  Also, there is no separate payment for establishing and maintaining the QCS database; all costs associated therewith shall be included in the contract pricing for the work.

1.2   QCS SOFTWARE

QCS is a Windows-based program that can be run on a stand-alone personal computer or on a network.  The Government will make available the QCS software to the Contractor after award of the construction contract.  Prior to the Pre-Construction Conference, the Contractor shall be responsible to download, install and use the latest version of the QCS software from the Government's RMS Internet Website.  Upon specific justification and request by the Contractor, the Government can provide QCS on CD-ROM or DVD.  Any program updates of QCS will be made available to the Contractor via the Government RMS Website as they become available.

1.3   SYSTEM REQUIREMENTS

The following is the minimum system configuration that the Contractor shall have to run QCS:

Hardware
IBM-compatible PC with 1000 MHz Pentium or higher processor
256+ MB RAM for workstation / 512+ MB RAM for server
1 GB hard drive disk space for sole use by the QCS system
3 1/2 inch high-density floppy drive
Compact Disk (CD) Reader/Writer, 8x speed or higher
SVGA or higher resolution monitor (1024 x 768, 256 colors)
Mouse or other pointing device
Windows compatible printer. (Laser printer must have 4+ MB of RAM)
Connection to the Internet, minimum 56k BPS
Software
MS Windows 2000 or higher
QAS-Word Processing software: MS Word 2003 or newer
Latest version of: Netscape Navigator, Microsoft Internet Explorer, or other browser that supports HTML 4.0 or higher
Electronic mail (E-mail) MAPI compatible
Virus protection software that is regularly upgraded with all issued manufacturer's updates
1.4   RELATED INFORMATION

1.4.1   QCS User Guide

After contract award, the Contractor shall download instructions for the installation and use of QCS from the Government RMS Internet Website; the Contractor can obtain the current address from the Government.  In case of justifiable difficulties, the Government will provide the Contractor with a CD-ROM containing these instructions.

1.4.2   Contractor Quality Control(CQC) Training

The use of QCS will be discussed with the Contractor's QC System Manager during the mandatory CQC Training class.

1.5   CONTRACT DATABASE

Prior to the pre-construction conference, the Government shall provide the Contractor with basic contract award data to use for QCS.  The Government will provide data updates to the Contractor as needed, generally by files attached to E-mail.  These updates will generally consist of submittal reviews, correspondence status, QA comments, and other administrative and QA data.

1.6   DATABASE MAINTENANCE

The Contractor shall establish, maintain, and update data for the contract in the QCS database throughout the duration of the contract.  The Contractor shall establish and maintain the QCS database at the Contractor's site office.  Data updates to the Government shall be submitted by E-mail with file attachments, e.g., daily reports, schedule updates, payment requests. If permitted by the Contracting Officer, a data diskette or CD-ROM may be used instead of E-mail (see paragraph "DATA SUBMISSION VIA CD-ROM or DVD").  The QCS database typically shall include current data on the following items:

1.6.1   Administration

1.6.1.1   Contractor Information

The database shall contain the Contractor's name, address, telephone numbers, management staff, and other required items.  Within 14 calendar days of receipt of QCS software from the Government, the Contractor shall deliver Contractor administrative data in electronic format via E-mail.

1.6.1.2   Subcontractor Information

The database shall contain the name, trade, address, phone numbers, and other required information for all subcontractors.  A subcontractor must be listed separately for each trade to be performed.  Each subcontractor/trade shall be assigned a unique Responsibility Code, provided in QCS.  Within 14 calendar days of receipt of QCS software from the Government, the Contractor shall deliver subcontractor administrative data in electronic format via E-mail.

1.6.1.3   Correspondence

All Contractor correspondence to the Government shall be identified with a serial number.  Correspondence initiated by the Contractor's site office shall be prefixed with "S".  Letters initiated by the Contractor's home (main) office shall be prefixed with "H".  Letters shall be numbered starting from 0001.  (e.g., H-0001 or S-0001).  The Government's letters to the Contractor will be prefixed with "C".

1.6.1.4   Equipment 

The Contractor's QCS database shall contain a current list of equipment planned for use or being used on the jobsite, including the most recent and planned equipment inspection dates.

1.6.1.5   Management Reporting

QCS includes a number of reports that Contractor management can use to track the status of the project.  The value of these reports is reflective of the quality of the data input, and is maintained in the various sections of QCS.  Among these reports are: Progress Payment Request worksheet, QA/QC comments, Submittal Register Status, Three-Phase Inspection checklists.

1.6.2   Finances

1.6.2.1   Pay Activity Data

The QCS database shall include a list of pay activities that the Contractor shall develop in conjunction with the construction schedule.  The sum of all pay activities shall be equal to the total contract amount, including modifications.  Pay activities shall be grouped by Contract Line Item Number (CLIN), and the sum of the activities shall equal the amount of each CLIN.  The total of all CLINs equals the Contract Amount.

1.6.2.2   Payment Requests

All progress payment requests shall be prepared using QCS.  The Contractor shall complete the payment request worksheet and include it with the payment request.  The work completed under the contract, measured as percent or as specific quantities, shall be updated at least monthly.  After the update, the Contractor shall generate a payment request report using QCS.  The Contractor shall submit the payment requests with supporting data by E-mail with file attachment(s).  If permitted by the Contracting Officer, a data CD-ROM/diskette may be used instead of E-mail.  A signed paper copy of the approved payment request is also required, which shall govern in the event of discrepancy with the electronic version.

1.6.3   Quality Control (QC)

QCS provides a means to track implementation of the 3-phase QC Control System, prepare daily reports, identify and track deficiencies, document progress of work, and support other Contractor QC requirements.  The Contractor shall maintain this data on a daily basis.  Entered data will automatically output to the QCS generated daily report.  The Contractor shall provide the Government a Contractor Quality Control (CQC) Plan within the time required in Section 01 45 04.00 10, "CONTRACTOR QUALITY CONTROL."  Within seven calendar days of Government acceptance, the Contractor shall submit a data diskette or CD-ROM reflecting the information contained in the accepted CQC Plan:  schedule, pay activities, features of work, submittal register, QC requirements, and equipment list.

1.6.3.1   Daily Contractor Quality Control (CQC) Reports

QCS includes the means to produce the Daily CQC Report.  The Contractor may use other formats to record basic QC data.  However, the Daily CQC Report generated by QCS shall be the Contractor's official report.  Data from any supplemental reports by the Contractor shall be summarized and consolidated onto the QCS-generated Daily CQC Report.  Daily CQC Reports shall be submitted as required by Section 01 45 04.00 10, "CONTRACTOR QUALITY CONTROL."  Reports shall be submitted electronically to the Government using E-mail or CD-ROM/diskette within 24 hours after the date covered by the report.  Use of either mode of submittal shall be coordinated with the Government representative.  The Contractor shall also provide the Government a signed, printed copy of the daily CQC report.

1.6.3.2   Deficiency Tracking

The Contractor shall use QCS to track deficiencies.  Deficiencies identified by the Contractor will be numerically tracked using QC punch list items.  The Contractor shall maintain a current log of its QC punch list items in the QCS database.  The Government will log the deficiencies it has identified using its QA punch list items.  The Government's QA punch list items will be included in its export file to the Contractor.  The Contractor shall regularly update the correction status of both QC and QA punch list items.

1.6.3.3   Three-Phase Control Meetings

The Contractor shall maintain scheduled and actual dates and times of preparatory and initial control meetings in QCS.

1.6.3.4   Accident/Safety Tracking

The Government will issue safety comments, directions, or guidance whenever safety deficiencies are observed.  The Government's safety comments will be included in its export file to the Contractor.  The Contractor shall regularly update the correction status of the safety comments.  In addition, the Contractor shall utilize QCS to advise the Government of any accidents occurring on the jobsite.  This brief supplemental entry is not to be considered as a substitute for completion of mandatory reports, e.g., ENG Form 3394 and OSHA Form 300.

1.6.3.5   Features of Work

The Contractor shall include a complete list of the features of work in the QCS database.  A feature of work may be associated with multiple pay activities.  However, each pay activity (see subparagraph "Pay Activity Data" of paragraph "Finances") will only be linked to a single feature of work.

1.6.3.6   QC Requirements

The Contractor shall develop and maintain a complete list of QC testing, transferred and installed property, and user training requirements in QCS.  The Contractor shall update all data on these QC requirements as work progresses, and shall promptly provide this information to the Government via QCS.

1.6.4   Submittal Management

The Government will provide the initial submittal register in electronic format.  Thereafter, the Contractor shall maintain a complete list of all submittals, including completion of all data columns.  Dates on which submittals are received and returned by the Government will be included in its export file to the Contractor.  The Contractor shall use QCS to track and transmit all submittals.  ENG Form 4025, submittal transmittal form, and the submittal register update shall be produced using QCS.  RMS will be used to update, store and exchange submittal registers and transmittals, but will not be used for storage of actual submittals.

1.6.5   Schedule

***************************************************************************

NOTE:  If the contract requires a schedule, use Section 01 32 01.00 10 PROJECT SCHEDULE; if not, use the Contract clause.

***************************************************************************

The Contractor shall develop a construction schedule consisting of pay activities, in accordance with Contract Clause "Schedules for Construction Contracts", as applicable.  This schedule shall be input and maintained in the QCS database either manually or by using the Standard Data Exchange Format (SDEF).  The updated schedule data shall be included with each pay request submitted by the Contractor.

1.6.6   Import/Export of Data

QCS includes the ability to export Contractor data to the Government and to import submittal register and other Government-provided data, and schedule data using SDEF.

1.7   IMPLEMENTATION

Contractor use of QCS as described in the preceding paragraphs is mandatory.  The Contractor shall ensure that sufficient resources are available to maintain its QCS database, and to provide the Government with regular database updates.  QCS shall be an integral part of the Contractor's management of quality control.

1.8   DATA SUBMISSION VIA CD-ROM OR DVD

The Government-preferred method for Contractor's submission of updates, payment requests, correspondence and other data is by E-mail with file attachment(s).  For locations where this is not feasible, the Contracting Officer may permit use of CD-ROM or DVD for data transfer. Data on the CD-ROM/DVD's shall be exported using the QCS built-in export function.  If used, CD-ROM/DVD's will be submitted in accordance with the following:

1.8.1   File Medium

The Contractor shall submit required data on CD-ROM's or DVD's, capable of running under Microsoft Windows 95 or newer.  Alternatively, CD-ROM/DVD's may be used.  They shall conform to industry standards used in the United States.  All data shall be provided in English.

1.8.2   CD-ROM/DVD Labels

The Contractor shall affix a permanent exterior label to each CD-ROM/DVD submitted.  The label shall indicate in English, the QCS file name, full contract number, contract name, project location, data date, name and telephone number of person responsible for the data.

1.8.3   File Names

The Government will provide the file names to be used by the Contractor with the QCS software.

1.9   MONTHLY COORDINATION MEETING

The Contractor shall update the QCS database each workday.  At least monthly, the Contractor shall generate and submit an export file to the Government with schedule update and progress payment request.  As required in Contract Clause "Payments Under Fixed-Price Construction Contracts," at least one week prior to submittal, the Contractor shall meet with the Government representative to review the planned progress payment data submission for errors and omissions.  The Contractor shall make all required corrections prior to Government acceptance of the export file and progress payment request.  Payment requests accompanied by incomplete or incorrect data submittals will be returned.  The Government will not process progress payments until an acceptable QCS export file is received.

1.10   NOTIFICATION OF NONCOMPLIANCE

The Contracting Officer will notify the Contractor of any detected noncompliance with the requirements of this specification.  The Contractor shall take immediate corrective action after receipt of such notice.  Such notice, when delivered to the Contractor at the work site, shall be deemed sufficient for the purpose of notification.

PART 2   PRODUCTS  (Not Applicable)

PART 3   EXECUTION  (Not Applicable)

    -- End of Section --

***************************************************************************

DEPARTMENT OF THE ARMY                  LMGS-01 45 04.00 10 (June 2006)

 U.S. ARMY CORPS OF ENGINEERS                     -------------------------

U.S. ARMY ENGINEER DISTRICT, BUFFALO    Superseding

                                        LMGS-01451 (April 1997)

GUIDE SPECIFICATION FOR CONSTRUCTION

***************************************************************************

SECTION 01 45 04.00 10

CONTRACTOR QUALITY CONTROL

***************************************************************************

NOTE:  This guide specification covers requirements for Contractor Quality Control for construction projects or design-build construction projects.

Comments and suggestions on this guide specification are welcome and should be directed to the technical proponent of the specification.  A listing of technical proponents, including their organization designation and telephone number, is on the Internet.

Recommended changes to a UFGS should be submitted as a  Criteria Change Request (CCR).

Use of electronic communication is encouraged.

Brackets are used in the text to indicate designer choices or locations where text must be supplied by the designer.

This guide specification includes tailoring options for construction projects and design-build construction projects.  Selection or deselection of a tailoring option will include or exclude that option in the section, but editing the resulting section to fit the project is still required.

***************************************************************************

PART 1   GENERAL

1.1   SUBMITTALS

***************************************************************************

NOTE:  Submittals must be limited to those necessary for adequate quality control.  The importance of an item on the project should be one of the primary factors in determining if a submittal for the items should be required.

Indicate submittal classification in the blank space following the name of the item requiring the submittal by using "G" when the submittal requires Government approval.  Submittals not classified as "G" will show on the submittal register as "Information Only".  For submittals requiring Government approval, a code of up to three characters should be used following the "G" designation to indicate the approving authority; codes of "RE" for Resident Engineer approval, "ED" for Engineering approval, and "AE" for Architect-Engineer approval are recommended.

***************************************************************************

Government approval is required for submittals with a "G" designation; submittals not having a "G" designation are for information only.  When used, a designation following the "G" designation identifies the office that will review the submittal for the Government.  The following shall be submitted in accordance with Section 01 33 00, "SUBMITTAL PROCEDURES":

SD-01, Preconstruction Submittals

Quality Control Plan; G,AOF
Contractor Quality Control Plan Checklist; G,AOF
  The Contractor shall furnish for review by the Government, not later than ten (10) days after receipt of Notice To Proceed, the Contractor Quality Control (CQC) Plan along with the completed Contractor Quality Control Plan Checklist proposed to implement the requirements of Section 00700, CONTRACT CLAUSES, clause entitled "Inspection of Construction."  A copy of the checklist is included as an attachment and listed in paragraph "LIST OF ATTACHMENTS" of Section 00100, "INSTRUCTIONS, CONDITIONS, AND NOTICES TO BIDDERS."
1.2   PAYMENT

Separate payment will not be made for providing and maintaining an effective Quality Control program, and all costs associated therewith shall be included in the applicable unit prices or lump-sum prices contained in the Bidding Schedule.

PART 2   PRODUCTS (Not Applicable)

PART 3   EXECUTION

3.1   GENERAL REQUIREMENTS

The Contractor is responsible for quality control and shall establish and maintain an effective quality control system in compliance with the Contract Clause (Section 00700) titled "Inspection of Construction" and Section 01 45 02.00 10, "QUALITY CONTROL SYSTEM (QCS)."  The quality control system shall consist of plans, procedures, and organization necessary to produce an end product which complies with the contract requirements.  The system shall cover all construction operations, both on-site and off-site, and shall be keyed to the proposed construction sequence.  The site project superintendent will be held responsible for the quality of work on the job and is subject to removal by the Contracting Officer for non-compliance with the quality requirements specified in the contract.  The site project superintendent in this context shall be the highest level manager responsible for the overall construction activities at the site, including quality and production.  The site project superintendent shall maintain a physical presence at the site at all times, except as otherwise acceptable to the Contracting Officer, and shall be responsible for all construction and construction related activities at the site.

3.2   QUALITY CONTROL PLAN
The plan shall identify personnel, procedures, control, instructions, tests, records, and forms to be used.  The Government will consider an interim plan for the first thirty (30) days of operation.  Construction will be permitted to begin only after acceptance of the CQC Plan or acceptance of an interim plan applicable to the particular feature of work to be started.  Work outside of the features of work included in an accepted interim plan will not be permitted to begin until acceptance of a CQC Plan or another interim plan containing the additional features of work to be started.

3.2.1   Content of the CQC Plan

The CQC Plan shall include, as a minimum, the following to cover all construction operations, both on-site and off-site, including work by subcontractors, fabricators, suppliers, and purchasing agents:

a.  A description of the quality control organization, including a chart showing lines of authority and acknowledgment that the CQC staff shall implement the three-phase control system for all aspects of the work specified.  The staff shall include a CQC System Manager who shall report to the project superintendent.

b.  The name, qualifications (in resume format), duties, responsibilities, and authorities of each person assigned a CQC function.

c.  A copy of the letter to the CQC System Manager signed by an authorized official of the firm which describes the responsibilities and delegates sufficient authorities to adequately perform the functions of the CQC System Manager, including authority to stop work which is not in compliance with the contract.  The CQC System Manager shall issue letters of direction to all other various quality control representatives outlining duties, authorities, and responsibilities.  Copies of these letters shall also be furnished to the Government.

d.  Procedures for scheduling, reviewing, certifying, and managing submittals, including those of subcontractors, off-site fabricators, suppliers, and purchasing agents.  These procedures shall be in accordance with Section 01 33 00, "SUBMITTAL PROCEDURES."

e.  Control, verification, and acceptance testing procedures for each specific test to include the test name, specification paragraph requiring test, feature of work to be tested, test frequency, and person responsible for each test.  (Laboratory facilities will be approved by the Contracting Officer.)

f.  Procedures for tracking preparatory, initial, and follow-up control phases and control, verification, and acceptance tests including documentation.

g.  Procedures for tracking construction deficiencies from identification through acceptable corrective action.  These procedures shall establish verification that identified deficiencies have been corrected.

h.  Reporting procedures, including proposed reporting formats.

i.  A list of the definable features of work.  A definable feature of work is a task which is separate and distinct from other tasks, has separate control requirements, and may be identified by different trades or disciplines, or it may be work by the same trade in a different environment.  Although each section of the specifications may generally be considered as a definable feature of work, there are frequently more than one definable feature under a particular section.  This list will be agreed upon during the coordination meeting.

3.2.2   Acceptance of Plan

Acceptance of the Contractor's plan is required prior to the start of construction.  Acceptance is conditional and will be predicated on satisfactory performance during the construction.  The Government reserves the right to require the Contractor to make changes in his CQC Plan and operations including removal of personnel, as necessary, to obtain the quality specified.

3.2.3   Notification of Changes

After acceptance of the CQC Plan, the Contractor shall notify the Contracting Officer in writing a minimum of seven (7) calendar days prior to any proposed change.  Proposed changes are subject to acceptance by the Contracting Officer.

3.3   COORDINATION MEETING

After the Preconstruction Conference, before start of construction, and prior to acceptance by the Government of the CQC Plan, the Contractor shall meet with the Contracting Officer or Authorized Representative and discuss the Contractor's quality control system.  The CQC Plan shall be submitted for review a minimum of ten (10) calendar days prior to the Coordination Meeting.  During the meeting, a mutual understanding of the system details shall be developed, including the forms for recording the CQC operations, control activities, testing, administration of the system for both on-site and off-site work, and the interrelationship of Contractor's Management and control with the Government's Quality Assurance.  Minutes of the meeting will be prepared by the Government and signed by both the Contractor and the Contracting Officer.  The minutes shall become a part of the contract file.  There may be occasions when subsequent conferences will be called by either party to reconfirm mutual understandings and/or address deficiencies in the CQC system or procedures which may require corrective action by the Contractor.

3.4   QUALITY CONTROL ORGANIZATION

3.4.1   Personnel Requirements

The requirements for the CQC organization are a CQC System Manager and sufficient number of additional qualified personnel to ensure safety and contract compliance.  The Safety and Health Manager shall receive direction and authority from the CQC System Manager and shall serve as a member of the CQC staff.  Personnel identified in the technical provisions as requiring specialized skills to assure the required work is being performed properly will also be included as part of the CQC organization.  The Contractor's CQC staff shall maintain a presence at the site at all times during progress of the work and have complete authority and responsibility to take any action necessary to ensure contract compliance.  The CQC staff  shall be subject to acceptance by the Contracting Officer.  The Contractor shall provide adequate office space, filing systems and other resources as necessary to maintain an effective and fully functional CQC organization.  Complete records of all letters, material submittals, shop drawing submittals, schedules and all other project documentation shall be promptly furnished to the CQC organization by the Contractor.  The CQC organization shall be responsible to maintain these documents and records at the site at all times, except as otherwise acceptable to the Contracting Officer.

3.4.2   CQC System Manager

***************************************************************************

NOTE:  The designer should insert desired requirements, evaluate the project to determine the level of CQC System Manager required, and select options accordingly.

***************************************************************************

The Contractor shall identify as CQC System Manager an individual within the on-site work organization who shall be responsible for overall management of CQC and have the authority to act in all CQC matters for the Contractor.  The CQC System Manager shall be a graduate engineer, graduate architect, or a graduate of construction management, with a minimum of 1 year of construction experience on construction similar to this contract or a construction person with a minimum of 3 years experience in related work. This CQC System Manager shall be on the site at all times during construction and shall be employed by the prime Contractor.  The CQC System Manager shall be assigned as System Manager but may have duties as Project Superintendent and Site Safety and Health Officer (SSHO)] in addition to quality control.  An alternate for the CQC System Manager shall be identified in the plan to serve in the event of the System Manager's absence.  The requirements for the alternate shall be the same as for the designated CQC System Manager.

3.4.3   CQC Personnel

***************************************************************************

NOTE:  Insert desired requirements if the complexity, or size of the project warrants specialized individuals in specific disciplines to perform quality control.  Select options accordingly.

***************************************************************************

In addition to CQC personnel specified elsewhere in the contract, the Contractor shall provide as part of the CQC organization specialized personnel to assist the CQC System Manager for the following area: civil.  These individuals shall be directly employed by the prime Contractor, unless waived in writing by the Contracting Officer, and may not be employed by a supplier or sub-contractor on this project; be responsible to the CQC System Manager; be physically present at the construction site during work on their areas of responsibility; have the necessary education and/or experience in accordance with the experience matrix listed herein.  These individuals may perform other duties but must be allowed sufficient time to perform their assigned quality control duties as described in the Quality Control Plan.

Experience Matrix

   Area                                              Qualifications

a.      Civil                                 Graduate Civil Engineer with

                                              2 years experience in the

                                              type of work being performed

                                              on this project or technician

                                              with 5 yrs. related experience.

3.4.4   Additional Requirement

***************************************************************************

NOTE: This paragraph will be used for all projects estimated near $1,000,000 and greater.  This includes dredging projects.

***************************************************************************

In addition to the above experience and/or education requirements the CQC System Manager shall have completed the course entitled "Construction Quality Management For Contractors".  This course is periodically offered and arrangements for attendance can be made with the U.S. Army Engineer District, Buffalo; Technical Services Division, Construction Branch.

3.4.5   Organizational Changes

The Contractor shall maintain the CQC staff at full strength at all times. When it is necessary to make changes to the CQC staff, the Contractor shall revise the CQC Plan to reflect the changes and submit the changes to the Contracting Officer for acceptance.

3.5   SUBMITTALS AND DELIVERABLES

Submittals shall be made as specified in Section 01 33 00, "SUBMITTAL PROCEDURES."  The CQC organization shall be responsible for certifying that all submittals and deliverables are in compliance with the contract requirements.

3.6   CONTROL

Contractor Quality Control is the means by which the Contractor ensures that the construction, to include that of subcontractors and suppliers, complies with the requirements of the contract.  At least three phases of control shall be conducted by the CQC System Manager for each definable feature of work as follows:

3.6.1   Preparatory Phase

This phase shall be performed prior to beginning work on each definable feature of work, after all required plans/documents/materials are approved/accepted, and after copies are at the work site.  This phase shall include:

a.  A review of each paragraph of applicable specifications, reference codes, and standards.  A copy of those sections of referenced codes and standards applicable to that portion of the work to be accomplished in the field shall be made available by the Contractor at the preparatory inspection.  These copies shall be maintained in the field and available for use by Government personnel until final acceptance of the work.

b.  A review of the contract drawings.

c.  A check to assure that all materials and/or equipment have been tested, submitted, and approved.

d.  Review of provisions that have been made to provide required control inspection and testing.

e.  Examination of the work area to assure that all required preliminary work has been completed and is in compliance with the contract.

f.  A physical examination of required materials, equipment, and sample work to assure that they are on hand, conform to approved shop drawings or submitted data, and are properly stored.

g.  A review of the appropriate activity hazard analysis to assure safety requirements are met.

h.  Discussion of procedures for controlling quality of the work including repetitive deficiencies.  Document construction tolerances and workmanship standards for that feature of work.

i.  A check to ensure that the portion of the plan for the work to be performed has been accepted by the Contracting Officer.

j.  Discussion of the initial control phase.

k.  The Government shall be notified at least twenty-four (24) hours in advance of beginning the preparatory control phase.  This phase shall include a meeting conducted by the CQC System Manager and attended by the superintendent, other CQC personnel (as applicable), and the foreman responsible for the definable feature.  The results of the preparatory phase actions shall be documented by separate minutes prepared by the CQC System Manager and attached to the daily CQC report.  The Contractor shall instruct applicable workers as to the acceptable level of workmanship required in order to meet contract specifications.

3.6.2   Initial Phase

This phase shall be accomplished at the beginning of a definable feature of work.  The following shall be accomplished:

a.  A check of work to ensure that it is in full compliance with contract requirements.  Review minutes of the preparatory meeting.

b.  Verify adequacy of controls to ensure full contract compliance.  Verify required control inspection and testing.

c.  Establish level of workmanship and verify that it meets minimum acceptable workmanship standards.  Compare with required sample panels as appropriate.

d.  Resolve all differences.

e.  Check safety to include compliance with and upgrading of the safety plan and activity hazard analysis.  Review the activity analysis with each worker.

f.  The Government shall be notified at least twenty four (24) hours in advance of beginning the initial phase.  Separate minutes of this phase shall be prepared by the CQC System Manager and attached to the daily CQC report.  Exact location of initial phase shall be indicated for future reference and comparison with follow-up phases.

g.  The initial phase should be repeated for each new crew to work on-site, or any time acceptable specified quality standards are not being met.

3.6.3   Follow-up Phase

Daily checks shall be performed to assure control activities, including control testing, are providing continued compliance with contract requirements, until completion of the particular feature of work.  The checks shall be made a matter of record in the CQC documentation.  Final follow-up checks shall be conducted and all deficiencies corrected prior to the start of additional features of work which may be affected by the deficient work.  The Contractor shall not build upon nor conceal non-conforming work.

3.6.4   Additional Preparatory and Initial Phases

Additional preparatory and initial phases shall be conducted on the same definable features of work if:  the quality of on-going work is unacceptable; if there are changes in the applicable CQC staff, on-site production supervision or work crew; if work on a definable feature is resumed after a substantial period of inactivity; or if other problems develop.

3.7   TESTS

3.7.1   Testing Procedure

The Contractor shall perform specified or required tests to verify that control measures are adequate to provide a product which conforms to contract requirements.  Upon request, the Contractor shall furnish to the Government duplicate samples of test specimens for possible testing by the Government.  Testing includes operation and/or acceptance tests when specified.  The Contractor shall procure the services of a Corps of Engineers approved testing laboratory or establish an approved testing laboratory at the project site.  The Contractor shall perform the following activities and record and provide the following data:

a.  Verify that testing procedures comply with contract requirements.

b.  Verify that facilities and testing equipment are available and comply with testing standards.

c.  Check test instrument calibration data against certified standards.

d.  Verify that recording forms and test identification control number system, including all of the test documentation requirements, have been prepared.

e.  Results of all tests taken, both passing and failing tests, shall be recorded on the CQC report for the date taken.  Specification paragraph reference, location where tests were taken, and the sequential control number identifying the test shall be given.  If approved by the Contracting Officer, actual test reports may be submitted later with a reference to the test number and date taken.  An information copy of tests performed by an off-site or commercial test facility shall be provided directly to the Contracting Officer.  Failure to submit timely test reports as stated may result in nonpayment for related work performed and disapproval of the test facility for this contract.

3.8   COMPLETION INSPECTION

3.8.1   Punch-Out Inspection

Near the end of the work, or any increment of the work established by a time stated in the paragraph, "Commencement, Prosecution, and Completion of Work" of Section 00800, "SPECIAL CONTRACT REQUIREMENTS," or stated elsewhere in the specifications, the CQC Manager shall conduct an inspection of the work.  A punch list of items which do not conform to the approved drawings and specifications shall be prepared and included in the CQC documentation, as required by paragraph "DOCUMENTATION."  The list of deficiencies shall include the estimated date by which the deficiencies will be corrected.  The CQC System Manager or staff shall make a second inspection to ascertain that all deficiencies have been corrected.  Once this is accomplished, the Contractor shall notify the Government that the facility is ready for the Government Pre-Final Inspection.

3.8.2   Pre-Final Inspection

The Government will perform the pre-final inspection to verify that the facility is complete and ready to be occupied.  A Government Pre-Final Punch List may be developed as a result of this inspection.  The Contractor's CQC System Manager shall ensure that all items on this list have been corrected before notifying the Government, so that a Final inspection with the customer can be scheduled.  Any items noted on the Pre-Final inspection shall be corrected in a timely manner.  These inspections and any deficiency corrections required by this paragraph shall be accomplished within the time slated for completion of the entire work or any particular increment of the work if the project is divided into increments by separate completion dates.

3.8.3   Final Acceptance Inspection

The Contractor's Quality Control Inspection personnel, plus the superintendent or other primary management person, and the Contracting Officer's Representative shall be in attendance at the final acceptance inspection.  Additional Government personnel including, but not limited to, those from Base/Post Civil Facility Engineer user groups, and major commands may also be in attendance.  The final acceptance inspection will be formally scheduled by the Contracting Officer based upon results of the Pre-Final inspection.  Notice shall be given to the Contracting Officer at least 14 days prior to the final acceptance inspection and shall include the Contractor's assurance that all specific items previously identified to the Contractor as being unacceptable, along with all remaining work performed under the contract, will be complete and acceptable by the date scheduled for the final acceptance inspection.  Failure of the Contractor to have all contract work acceptably complete for this inspection will be cause for the Contracting Officer to bill the Contractor for the Government's additional inspection cost in accordance with the contract clause paragraph titled "Inspection of Construction".

3.9   DOCUMENTATION

The Contractor shall maintain current records providing factual evidence that required quality control activities and/or tests have been performed.  These records shall include the work of subcontractors and suppliers and shall be on an acceptable form that includes, as a minimum, the following information:

a.  Contractor/subcontractor and their area of responsibility.

b.  Operating plant/equipment with hours worked, idle, or down for repair.

c.  Work performed each day, giving location, description, and by whom.  When Network Analysis (NAS) is used, identify each phase of work performed each day by NAS activity number.

d.  Test and/or control activities performed with results and references to specifications/drawings requirements.  The control phase shall be identified (Preparatory, Initial, Follow-up).  List of deficiencies noted, along with corrective action.

e.  Quantity of materials received at the site with statement as to acceptability, storage, and reference to specifications/drawings requirements.

f.  Submittals and deliverables reviewed, with contract reference, by whom, and action taken.

g.  Off-site surveillance activities, including actions taken.

h.  Job safety evaluations stating what was checked, results, and instructions or corrective actions.

i.  Instructions given/received and conflicts in plans and/or specifications.

j.  Contractor's verification statement.

These records shall indicate a description of trades working on the project; the number of personnel working; weather conditions encountered; and any delays encountered.  These records shall cover both conforming and deficient features and shall include a statement that equipment and materials incorporated in the work and workmanship comply with the contract.  The original and one copy of these records in report form shall be furnished to the Government daily within twenty four (24) hours after the date covered by the report, except that reports need not be submitted for days on which no work is performed.  As a minimum, one report shall be prepared and submitted for every 7 days of no work and on the last day of a no work period.  All calendar days shall be accounted for throughout the life of the contract.  The first report following a day of no work shall be for that day only.  Reports shall be signed and dated by the CQC System Manager.  The report from the CQC System Manager shall include copies of test reports and copies of reports prepared by all subordinate quality control personnel.

3.10   SAMPLE FORMS

***************************************************************************

NOTE:  List enclosed forms.  Sample forms are not a part of this guide specification and should be provided by the specifier.

***************************************************************************

Sample forms are listed as attachments in Section 00100, "INSTRUCTIONS, CONDITIONS, AND NOTICES TO BIDDERS."

3.11   NOTIFICATION OF NONCOMPLIANCE

The Contracting Officer will notify the Contractor of any detected noncompliance with the foregoing requirements.  The Contractor shall take immediate corrective action after receipt of such notice.  Such notice, when delivered to the Contractor at the work site, shall be deemed sufficient for the purpose of notification.  If the Contractor fails or refuses to comply promptly, the Contracting Officer may issue an order stopping all or part of the work until satisfactory corrective action has been taken.  No part of the time lost due to such stop orders shall be made the subject of claim for extension of time or for excess costs or damages by the Contractor.

    -- End of Section -

