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SECTION I  STATEMENT of WORK for 

U.S DEPARTMENT of TRANSPORTATION CREDIT PROGRAMS
A.  PURPOSE
The Federal Highway Administration (FHWA), on behalf of the US Department of Transportation (DOT), intends to award multiple Indefinite Delivery/Indefinite Quantity (ID/IQ) contracts to provide legal advice and assistance to two DOT credit programs: the Transportation Infrastructure Finance and Innovative Act (TIFIA) Program and the Maritime Administration (MARAD) Title XI Program.  Selected firms will assist the DOT to negotiate agreements for Federal credit assistance.  Firms may propose to provide services to one or both programs.  
The FHWA seeks well qualified firms with significant project finance expertise in the municipal bond, corporate bond, and commercial banking sectors, as well as specific experience in infrastructure financings resulting from public-private partnerships. In addition, firms offering to provide risk assessment services (see TIFIA Phase 3, below) must have specific experience performing revenue assessments using probabilistic techniques, such as Monte Carlo simulation, to analyze the assumptions and values underlying project revenue forecasts.  
The FHWA intends to award multiple ID/IQ contracts so that several firms will be available at any time to compete for task orders issued on behalf of the DOT credit programs.  The number of task orders issued will depend on the demand for Federal credit assistance.  Generally, each upcoming credit transaction will result in task orders for financial (including risk assessment) and legal advisors.  In addition, the FHWA may issue task orders for research and other special legal advisory services to assist in carrying out DOT credit program requirements.
B.  BACKGROUND
Transportation Infrastructure Finance and Innovation Act (TIFIA) Program

Administered by the TIFIA Joint Program Office (JPO), TIFIA provides secured (direct) loans, loan guarantees, and standby lines of credit to borrowers seeking to develop major surface transportation projects.  Through TIFIA, the DOT can loan up to 33 percent of the cost of highway, transit, rail, and intermodal projects.  The TIFIA statute appears as sections 1501 through 1504 of the Transportation Equity Act for the 21st Century (TEA 21, Public Law 105-178), as amended by the TEA 21 Restoration Act (Title IX of Public Law 105-206) and the Safe, Accountable, Flexible, Effective Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public Law 109-59).  Additional information about the TIFIA program may be found on the Internet: http://tifia.fhwa.dot.gov.

Via specific task orders, selected advisors would assist the TIFIA JPO in up to three phases of work on a single credit transaction. 
Title XI Guaranteed Loan Program

Administered by MARAD, Title XI provides a full faith and credit guarantee by the U.S. Government of debt obligations issued by (1) U.S. or foreign ship owners for the purpose of financing or refinancing either U.S. flag vessels or eligible export vessels constructed, reconstructed, or reconditioned in U.S. shipyards; and (2) U.S. shipyards for the purpose of financing advanced shipbuilding technology and modern shipbuilding technology (Technology) of a privately owned general shipyard facility located in the United States.  Additional information about the Title XI program may be found on the Internet: www.marad.dot.gov/titleXI/. 

C.  CONTRACTOR TASKS
I. In accordance with the terms of this contract and specific task orders awarded, selected advisors would assist the TIFIA JPO in up to three phases of work on a single credit transaction.
Phase 1 (Project Evaluation):   Each TIFIA applicant submits extensive narrative and financial information, including a project plan of finance with a working computer model, feasibility studies and/or traffic and revenue studies.

Specific tasks for the financial advisor include, but are not limited to:

1) Evaluating the project’s plan of finance and underlying economics.  This evaluation shall include a detailed assessment of the project’s cash flow pro forma and provide an overall determination of the Project’s creditworthiness.  Specific tasks include analyzing the:
a) Plan of finance and assumptions therein; 

b) Project economics, including, but not limited to, a review of the traffic and revenue study (or applicable feasibility study) submitted with the application;

c) Ability of the project to meet all TIFIA loan repayment obligations; and

d) Project risks, including reasonableness of the revenue and expenditure forecasts, project schedule and costs.
2) Performing detailed financial calculations and establishing ratios related to the overall financial structure of the transaction. These calculations shall include, as appropriate, measures of liquidity and financial strength such as coverage ratios, debt capacity, alternative repayment structures, sensitivity analysis, stress testing and other tests.

3) Evaluating the legal structure for repayment of the TIFIA loan, including lien status, rate covenant, reserve funds, etc.

4) Assessing the strengths and weaknesses of the project’s proposed management structure, including the capability of the borrower to deliver the project on schedule and within budget.

5) Preparing amortization schedules for the proposed TIFIA credit instrument that show debt service coverage for both senior and TIFIA debt under alternative scenarios. 

6) Submitting draft and final financial evaluation reports to the JPO, including recommendations on the proposed structure of the transaction, potential alternative structures and specific conditions to be included in the credit instrument.

7) Presenting final results of the financial evaluation in one or more meetings to DOT officials in Washington, D.C.

8) Attending working conferences and meetings in Washington, D.C. and participate in telephone conference calls, as needed.

Phase 2 (Project Negotiation):   For those projects selected to receive credit assistance, the financial advisor would support the TIFIA team (including JPO staff, DOT attorneys and outside legal advisor) in negotiating the financial terms of the credit agreement. 
Specific tasks for the financial advisor include, but are not limited to:
1) Assisting in the negotiations of a credit agreement with the borrower, including reviewing the financial terms of the agreement, providing advice on hedging provisions, analyzing debt service coverage and loan life coverage ratios, reviewing supporting agreements for the transaction, such as collateral agency agreements, market flex agreements, and calculations and forecasting agreements.

2) Performing detailed calculations -- such as coverage ratios, debt capacity, alternative repayment structures, revenue sharing arrangements, sensitivity analysis, and financial tests -- related to the overall financial structure of the transaction and the specific revenues pledged to repay TIFIA. 

3) Validating the borrower’s financial model and assessing its adequacy for meeting TIFIA requirements, such as the cash flow format needed to calculate the Federal subsidy cost.
4) When an interest rate swap is part of the project financing,  providing  the following services:

a) Reviewing the hedging process proposed by the borrower for compliance with TIFIA requirements. 
b) Reviewing the hedging provisions in the TIFIA credit agreement and proposing modifications, as appropriate.
c) Reviewing the swap transaction documents which include the International Swaps and Derivative Association (ISDA) Master Agreement together with schedules, the confirmation, and any other relevant transaction documents.   
d) Observing the live pricing process to ensure compliance with the agreed-upon bid process. 
e) Reviewing the results of the swap pricing, comparing the results to market data and the relevant benchmarks.  
f) Validating the loan underwriting rate for inclusion in the TIFIA credit instrument.
5) Preparing debt service schedules for the TIFIA credit instrument, showing repayments and debt service coverage by pledged net revenues.  Also, preparing the financial schedules included as exhibits and appendices to the credit agreement.

6) In connection with the obligation of TIFIA funding for the project, at the time of execution of the term sheet and/or at financial close, providing cash flows required for TIFIA subsidy cost calculations.

7) Attending meetings in Washington, D.C. and participating in conference calls involving the TIFIA team (including JPO staff, DOT attorneys and outside legal advisor) and the borrower, as necessary.  The DOT anticipates that each credit negotiation will require several meetings in Washington, D.C. or a location convenient to the borrower.  The selected contractor must be prepared to attend meetings on short notice.

Both the evaluation and negotiation phases involve extensive computer analysis and modeling support.  All analyses, including supporting worksheets, must be provided to the JPO in a timely fashion.  Worksheets as well as the computer models supporting the financial analyses should be maintained and available for JPO review.

Phase 3 (Risk Assessment):   As part of its due diligence to ensure adequate protection against default, the TIFIA JPO often utilizes risk assessments of the borrower’s forecast of net revenues pledged to repay the TIFIA loan.  The assessment provides the JPO an independent view of the likelihood that project revenues will meet TIFIA debt service coverage requirements throughout the life of the loan.  In addition, this quantitative assessment can be used to structure repayment schedules and loan covenants.  
Therefore, the TIFIA JPO may require a quantitative risk assessment of such revenues, particularly when analyzing projects of substantial complexity or uncertainty.  The assessment required by the JPO entails a probabilistic analysis of key variables driving the project’s activity, revenue and financial forecasts.  After assigning probability ranges to each variable, the impact on future revenues is tested with Monte Carlo simulations that produce percentile-based levels of confidence for specific financial outcomes. 

Specific tasks for the financial advisor include, but are not limited to:
1) Reviewing the project‘s feasibility study, traffic and revenue study, or other related documents, as applicable, and identifying key variables (such as economic and demographic assumptions, quantities and values).  The TIFIA JPO will provide these documents plus the project’s plan of finance, financial model, and draft TIFIA and senior loan agreements, as applicable.
2) Researching and analyzing regional and national economic data to assess the significance of key variables identified above.

3) Based on these analyses, developing a model with a structure and logic depicting the relationships of the underlying variables driving the revenue forecast.

4) Conducting an independent risk analysis of each key variable identified in the tasks above.

5) At the direction of the TIFIA JPO, meeting with project sponsors and stakeholders to evaluate the model’s structure and logic.  If needed, adjust the risk associated with key variables based on this input.

6) Building a computer model to perform Monte Carlo simulation, using the probability ranges for each key variable, to assess its impact on the forecast revenues.

7) Using the model, generate revenues and key financial ratios based on probability ranges under different project scenarios. 

8) Documenting the findings in draft and final reports that document the independent risk assessment of revenue and financial forecasts, including the likelihood that the project can achieve the financial ratios TIFIA seeks to establish for the life of the credit instrument.

9) Attending meetings in Washington, D.C. and participating in conference calls involving the TIFIA team (including JPO staff, DOT attorneys and outside legal advisor) and the borrower, as necessary.  The selected contractor must be prepared to attend meetings on short notice.
Phase 4  (Additional Services):  After financial close, the TIFIA JPO may require the financial advisor to provide additional services during the life of the TIFIA credit instrument. 

Specific tasks for the financial advisor may include, but are not limited to:
1) Providing ongoing advice to DOT regarding all financial aspects of proposed amendments, waivers and modifications of the credit transaction.
2) Performing financial calculations necessary to determine the impact of proposed changes to the transaction.

3) When further interest rate swaps are part of the project financing, providing  the following services:

a) Reviewing the hedging process proposed by the borrower for compliance with the TIFIA Loan Agreement.

b) Providing advice on any requested waivers or variances from TIFIA's hedging requirements.

c) In advance of the actual pricing of the swaps, establishing a proxy from which to gauge all market prices obtained.    

d) If the swap contains option components, requesting several providers of swap products to determine a competitive rate for a swap with the same parameters as the swap between the subject counter-parties.  

e) Providing the TIFIA JPO a certification that a fair and reasonable rate was received for the execution of the swap(s) between the counterparties.
Notes:

1) Proposals for each Phase not Required.  Prospective TIFIA financial advisors may propose services for (a) Phases 1, 2, 3, and 4, (b) Phases 1 and 2 only, (c) Phase 3 only, or Phase 4 only.  Likewise, the FHWA may choose to award three task orders for the same transaction (i.e., one for Phases 1 and 2, another for Phase 3, and a third for Phase 4) if such an arrangement appears beneficial.

2) Alternative Risk Assessment Methodologies.  Regarding Phase 3, prospective financial advisors may propose alternative risk assessment methodologies and tasks that supplement or substitute for those described.

3) Additional Task Orders.  Selected financial advisors may be asked to provide research and other special financial advisory services, as needed, to assist in carrying out TIFIA program requirements.
II. In accordance with the terms of this contract and specific task orders awarded, selected advisors would assist MARAD to evaluate and negotiate proposed credit transactions.  Specific tasks for the financial advisor may include, but are not limited to:
1) Evaluating the economic soundness of the project and creditworthiness of the applicant for credit assistance.  This evaluation will include analyzing (a) the financial viability of the project, including the plan of finance (capitalization plan) and assumptions therein; (b) the financial condition of the borrower and other relevant parties, (c) the past performance and future ability to meet all repayment obligations, and (d) project risks, including reasonableness of the revenue and expense forecasts, and project schedule and costs.

2) Analyzing the historic financial performance of the borrower, including balance sheets, income statements, cash flows, and footnotes to audited financial statements, to determine strengths, weaknesses, and trends and generate projected financial statements.

3) Performing detailed financial calculations and establishing ratios related to the overall financial structure of the transaction, previous financial experience, and industry comparisons. These calculations may include measures of profitability, liquidity, and financial strength, such as coverage ratios, debt capacity, alternative repayment structures, sensitivity analysis, stress testing and other financial tests. 
4) Assessing the strengths and weaknesses of the borrower’s management.

5) Reviewing and evaluating the feasibility studies for the project.

6) Evaluating the proposed market for the project, including a review of applicable market studies/surveys, the borrower’s relationship with its major customers and the projected needs met by the project, and the project’s suitability for the intended market.

7) Reviewing and evaluating the proposed ownership structure of the transaction.

8) Preparing amortization schedules for the proposed credit facility that also show the debt service coverage.

9) At the direction of MARAD staff, assisting in credit agreement negotiations with the borrower, including performing financial analysis in support of the negotiations and assisting in negotiating the terms of the credit agreement and other documents to be executed by the credit applicant.

10) Attend working conferences and meetings at MARAD headquarters in Washington, D.C., as well as participate in telephone conference calls, as needed.  The selected contractor must be prepared to attend meetings on short notice.

11) Submit a final report to MARAD on the financial evaluation of the application, including recommendations (and suggested modifications, if applicable) on the proposed structure of the transaction, potential alternative structures for the financial plan and terms/conditions of the credit instrument.  Worksheets, including computer models, supporting the financial analysis must be maintained and available for MARAD review.

12) Present final results of the financial evaluation in one or more meetings to MARAD and DOT staff in Washington, DC.

Additional Task Orders.   Selected financial advisors may be asked to provide research and other special financial advisory services, as needed, to assist in carrying out Title XI program requirements.
SECTION II  ISSUANCE OF CONTRACTOR TASKS
A.  TASK ORDER ISSUANCE

Issuance of task orders will depend on the level of demand for credit program assistance and other circumstances. As needed, for each approved credit application, DOT will engage one firm to perform the required legal counsel analysis. (See the detailed procedures for soliciting Task Order proposals and the evaluation and award of Task Orders below.) In addition, the firm may be requested to provide assistance in reviewing, drafting, negotiating and modifying credit instruments including: term sheets, secured (direct) loan agreements, guaranteed loan agreements, line of credit agreements, and related documents including lease agreements, pledge documents, bond indentures, hedge agreements, swap termination documents, and intercreditor agreements to be entered into between the DOT and selected borrowers and third parties as appropriate. The contractor may also be required to review, draft, and modify amendments or amended and restated agreements. As required, DOT may engage the firm prior to approval of a credit application to address specific legal issues related to the application.
The firm must be able to attend working conferences and meetings at DOT headquarters in Washington, D.C. as well as participate in telephone conference calls.

The firms selected may be asked to provide advice and counsel to DOT in analyzing the legal aspects of the financing for the project; review and modify as appropriate opinion letters of borrowers’ counsel; and ensure that credit agreement terms, conditions, covenants, and remedies provide adequate security to the DOT, are appropriate for the particular transaction, and are consistent with the statutory criteria and the regulations implementing the relevant DOT credit program. The firm may also be asked to review all loan closing documentation and be responsible for or represent as appropriate the USDOT at financial close and may from time to time be required to furnish legal memoranda which would be incorporated into a briefing memoranda making recommendations with regard to the execution of credit agreements for the aforementioned programs by the Department.

B.  TASK ORDER PROCEDURE

All funds expended under this contract shall be incurred, accounted for and invoiced under individual Task Orders.

Firms selected from this solicitation will be placed in a pool of firms qualified to provide future legal counsel services for the specific DOT Credit Programs described herein. At the time DOT requires legal counsel services for one of the aforementioned credit programs, DOT will typically request a Task Order proposal from all the firms in the pool who have been qualified for the relevant credit program. This Task Order RFP will include a description of the project, an Executive Summary, unique characteristics (as applicable), specific information on the work to be performed, the objectives or results desired, a period of performance, deliverables, pricing required, other terms specific to the individual Task Order and its financing structure. Firms will be asked to submit a fixed price proposal and provide an anticipated date of completion, based on the project’s characteristics and the specific services requested.  After a firm has been awarded an initial Task Order for a project, DOT may issue additional sole source task orders to that firm for necessary follow-on work related to that project.

It is the Government’s intent to provide all contractors awarded a contract under this solicitation a fair opportunity to be considered for each proposed Task Order. The Government expects to issue a competitive solicitation for Task Order proposals to all eligible contractors. However, the Government may issue Task Orders on a non-competitive basis or limited competitive basis as may be appropriate and authorized by law. The Contracting Officer will select the offer that is considered most advantageous to the Government considering technical merit of each proposal, key personnel, price, and past performance, especially performance on other Task Orders awarded hereunder. Task Order solicitations will specify the evaluation criteria that will be utilized together with a statement of the relative importance of each criterion. The selection of a contractor to perform a Task Order is generally not subject to protest. 

The Government may solicit and award contracts for these or similar services covered under this ID/IQ contract by using on contract procedures including, but not limited to, Commercial Item purchase, Request for Proposals, or other ID/IQs.

The work shall be conducted by the contractor on an as needed basis, within the scope of this contract. The exact nature and extent of the contractor’s work under this contract will be based upon written Task Orders developed by the Government. Once work is identified, the Government will issue a Request for Proposal. Such requests may be issued electronically. The contractor shall submit to the Contracting Officer a Task Order Proposal (TOP) within 7 working days, unless the RFP has authorized more time for preparation and submission. Task Order proposals will normally be submitted electronically and will typically contain: 

1. Discussion of the technical approach for performing the work.

2. Period of Performance and Schedule of Work.

3. Estimated level of effort, types of staffing and number of hours, including those in (5)

Staffing should indicate which individuals would perform which work as well as their     degree of involvement.  

4. Travel, per diem, equipment and materials estimates.

5. An estimate for subcontractors and consultants, including direct labor hours and cost

    information, if applicable.                                                 

6. Fixed price with a basic cost breakdown by cost element sufficient to determine price

    reasonableness.                        

The cost for the preparation and submittal of the TOP is the responsibility of the contractor. 

If the contractor is not able, or does not wish, to compete for a specific task order it must so state in writing to the contracting officer in lieu of a TOP. However, contractors are strongly encouraged to make every effort to explore teaming, subcontracting or other arrangements so as to be able to propose on every offered task order. Failure to make reasonable efforts to propose on each solicitation issued will be considered under the past performance evaluation factor during future contract and task order source selections. Further, should the contractor fail to make good faith efforts to win task orders, it will forfeit its right to the minimum guarantee amount.

C.  TASK ORDER AWARD

The Contracting Officer may enter into negotiations with those contractors submitting a TOP, and may request a revised TOP, as the situation may warrant.

The government will evaluate each TOP in accordance with the stated evaluation criteria, and will award the task order to the contractor who offers the best value to the Government. The determination of best value will be based on a consideration of conflict of interest issues, availability, proposed staff, relevant experience, expertise and price. DOT in its sole discretion will award the Task Order to a single firm, consistent with FAR 16.505 (b) (2). Each Task Order may include one or more of the services listed in the statement of work.

Upon mutual agreement of the parties as to the work to be performed, the schedule, and the pricing, the FHWA will issue a Task Order. The contractor shall acknowledge acceptance of the Task Order and shall immediately proceed with the conduct of the work.

Task Orders will contain the following information:

1. Name and signature of the Contracting Officer.

2. Contract Number, Task Order number and Task Order effective date.

3. A description of the task including deliverables.

4. Accounting and appropriation data.

5. The negotiated fixed prices.

6. Document and reporting requirements, as applicable

7. Delivery or performance schedule.

D.  COMPLAINTS ABOUT TASK ORDER AWARDS

The Contracting Officer’s selection decision on each task order request shall be final and is not subject to protest, except for a protest that the task order increases the scope, period, or maximum value of the contract. Accordingly, in accordance with FAR 16.505 (b)(5), an ombudsman has been appointed to hear and facilitate the resolution of the contractor’s concerns resulting from task order award. The existence of the ombudsman does not diminish the authority of the Contracting Officer. Further, the ombudsman does not participate in the evaluation of the proposals or the adjudication of formal contract disputes. Therefore, before consulting with the ombudsman, interested parties must first address their concerns, issues, disagreements and/or recommendations to the Contracting Officer for resolution. Contractors may request a debriefing from the Contracting Officer.

If the Contracting Officer cannot make resolution, interested parties may contact the FHWA ombudsman, Patricia Prosperi, at the following address:

Patricia Prosperi

Associate Administrator for Administration/Agency Competition Advocate

HAD-1, Room E64-312

1200 New Jersey Avenue, SE

Washington, DC 20590

E-mail: administration.fhwa@dot.gov
SECTION IV  PACKAGING AND MARKING

A.  For TIFIA:

If possible, email deliverables to the TIFIA JPO Director, Mark Sullivan, at mark.sullivan@dot.gov .  If deliverables are in hard copy, please package and ship all deliverables to:


TIFIA Joint Program Office

HCFT-1, Room E64-302

1200 New Jersey Ave, S.E.

Washington, D.C. 20590 

Attention: Mark Sullivan

B.  For Title XI:
If possible, email deliverables to the MARAD staff member Debra B. Lessans, at debra.lessans@dot.gov .  If deliverables are in hard copy, please package and ship all deliverables to:

Title XI Program Office
Office of Shipyards and Marine Financing 
Maritime Administration, MAR-720 
1200 New Jersey Avenue, S.E. 
Washington, DC  20590
SECTION IV  CONTRACT ADMINISTRATION DATA

A.  PAYMENT
Submit all invoices to one of the following addresses:

All invoices and required supporting documents should be sent via e-mail to the following address:  9-AMC-AMZ-FHWA-Invoices@faa.gov.  

            (a) Include the invoice as an attached PDF document  
            (b) Include in the e-mail subject line the following: 
                                    (i) Invoice No. # 

(ii) Contract/Task Order Number 
(iii) Name of your Company/Organization.  

                                    (iv) Attention: Bob Prior

Example:  Invoice No. 35 – DTFH61-08-C-00001 – ABC Company – Attention: Bob Prior

If the invoice and supporting documents exceed 8 MB as an e-mail attachment, you must select one of the other submission options presented below:

Invoices submitted via an overnight service must use the following physical address:

MMAC 
FHWA/AMZ-150 
6500 S. MacArthur Blvd 
Oklahoma City, OK  73169 

Attention: Bob Prior

Express Delivery Point of Contact:  April Grisham, 405 954-8269
Invoices may be submitted via regular U.S. Postal Service to the following address:
 

                                Federal Highway Administration

                                Markview Processing

P.O. Box 268865

                                Oklahoma City OK  73126-8865

                                Attention: Bob Prior

 

All invoices, regardless of submission method, must identify the Contracting Officer as the invoicing point of contact.
B. TRAVEL and PER DIEM
Travel and per diem will be reimbursed in accordance with the Federal Acquisition Regulation and the Federal Travel Regulations in effect at the time of the travel. Task Orders will include an estimated cost for travel on a not to exceed basis. Travel reimbursed under this contract shall be based on the most economical form of transportation available only. Any costs deemed unreasonable will be reduced to a reasonable amount. Improper costs will be disallowed and deducted from the invoice. Any exceptions shall be fully justified and if at all possible, be approved in advance by the Contracting Officer. All travel shall be scheduled sufficiently in advance to take advantage of available discount rates.

Travel requirements shall be met using the most economical form of transportation available. This includes using connecting rather than direct flights, and reasonable efforts to insure the most economical flights are secured. Simply relying on a travel agent may not be sufficient. If economy class transportation is not available, the invoice must include justification for use of higher class travel indicating dates, times, and flight numbers.

Information on current Federal Travel Regulations and current per diem rates may be obtained at the following web site:

http://www.gsa.gov/Portal/gsa/ep/contentView.do?programId=9704&channelId=-15943&ooid=16365&contentId=17943&pageTypeId=8203&contentType=GSA_BASIC&programPage=%2Fep%2Fprogram%2FgsaBasic.jsp&P=MTT
If the contractor purchases non-refundable tickets as a cost saving measure, and then is required to change or cancel the tickets due to causes beyond their control, the contractor may claim reimbursement for service charges. Unused tickets paid for by the Government must be sent promptly to the Contracting Officer, unless it is likely they can be reissued for a later trip and the company maintains an adequate accounting system to protect the tickets from misuse, and insures the Government will not be billed for the subsequent trip.  Complete justification and accounting must be provided with the invoice.

Saturday night stays are not required to take advantage of lower fares, but if the traveler chooses to stay over, the Government will reimburse the contractor for the additional lodging and per diem expenses if the reduced cost of the airline ticket offsets these expenses.  Complete justification and accounting must be provided with the invoice.

Use of a rental car shall always be justified, and their use is to be the exception rather than the rule.  Alternate methods of local travel shall be used whenever possible, such as hotel or airport shuttles and taxis.  If using a rental car, your justification must include the distance from the airport to the hotel and then to the training site. Also the name, phone number, and cost of a shuttle service, or statement that none were available. Remember, the Government is only obligated to pay reasonable costs, and without proper justification, charges will be reduced or eliminated as being unreasonable.
Personal convenience or “club” membership is not a justification for higher airfares, rental cars, or the choice of airlines or hotels. 

The contractor shall always attempt to receive the Government rate for auto rentals and hotel rooms. Authorization letters will be issued to travelers upon request.

C.  KEY CONTRACTOR PERSONNEL
As part of each Task Order proposal, the contractor shall designate a Project Manager and other personnel deemed by the contractor to be essential to the successful completion of the Task Order. These individuals will be listed in the Task Order as Key Personnel. In the event any of the Key Personnel are unable to perform as proposed for any reason during the performance of the Task Order, the contractor shall immediately notify the COTR and Contacting Officer in writing. Such notice will include an explanation of the problem, a proposed replacement by someone of equal or better qualifications and experience, and shall explain the impact on performance. All replacements are subject to the prior written approval of the Contracting Officer. However, the Government reserves the right to approve such replacements retroactively when circumstances prevent advance approval.

D.  CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR)
The Contracting Officer will designate someone as his Technical Representative (COTR) to assist in monitoring the work under this contract. The COTR is responsible for the technical administration of the contract and its Task Orders as well as technical liaison with the contractor. The COTR is NOT authorized to change the statement of work, to make any commitments or otherwise obligate the Government or authorize any changes which affect the contract price, delivery schedule, period of performance or other terms or conditions of the contract.

The Contracting Officer is the only individual who can legally commit or obligate the Government for the expenditure of public funds, award, modify or terminate a contract or Task Order. The technical administration of this contract shall not be construed to authorize the revision of the terms and conditions of this contract.

If the contractor receives direction from anyone other than the Contracting Officer it believes will effect the terms, conditions, schedule or pricing, it shall not proceed with such direction. The contractor shall discuss its reservations with the COTR, and if the issues cannot be resolved, then it shall notify the contracting officer who will resolve the matter.

E. TECHNICAL DIRECTION

Performance of the work under the contract is subject to the technical direction of the COTR. The term “Technical Direction” is defined to include, without limitation, the following:

a.  Directions to the contractor which redirects the effort, shifts work emphasis between work areas, requires pursuit of certain lines of inquiry, fills in details or otherwise serves to accomplish the statement of work;

b.  Provision of information to the contractor that assists in the interpretation of drawings, specifications or technical portions of the work description; and,

c.  Review and approval/rejection of technical reports, drawings, specifications and technical information to be delivered by the contractor.

All Technical Direction must be within the general scope of work stated in the contract. The COTR does not have the authority to, and may not issue any Technical Direction that: (i) constitutes an assignment of additional work outside the general scope of the contract; (ii) in any manner causes an increase or decrease in the prices set forth in Section I; or (iii) changes any of the expressed terms, conditions or specifications of the contract.

All Technical Direction must be issued in writing, or shall be confirmed in writing by the COTR within 3 working days after issuance.

The contractor shall proceed promptly with the performance of duly issued Technical Directions.

However, if in the opinion of the contractor, the direction issued by the COTR is within one of the proscribed categories in (i) through (iii) above, the contractor shall not proceed, but shall notify the Contracting Officer in writing, within 3 working days after receipt of any such direction. The Contracting Officer will determine if the Technical Direction is proper, or if a contract modification would be required to properly implement the direction.

Failure of the parties to agree upon the nature of the direction, or upon the contract action to be taken with respect thereto shall be subject to the contract clause entitled “Disputes.” as provided in paragraph d of clause 52.212-4 of this contract.
SECTION V  SPECIAL CONTRACT REQUIREMENTS

A. PROCUREMENT AUTHORITY

The Federal Highway Administration, Office of Acquisition Management, is the only agency that is authorized to place orders under this contract, or to modify, suspend or terminate this contract. The Contracting Officer is the only individual within FHWA authorized to perform these functions.

B.  NONPERSONAL SERVICES CONTRACT
This contract is a “nonpersonal services contract” as defined FAR Section 37.101. It is understood and agreed that the contractor and its employees, consultants and subcontractors:

1.  Shall perform the services specified herein as independent contractors, not as employees of the Government,                                                                                      

2.  Shall be responsible for their own management and administration of the work required, and bear sole responsibility for complying with all technical, schedule, or financial requirements or constraints attendant to the performance of this contract,

3.   Shall be free from any direct or indirect supervision or control by any Government employee; however,

4.   Shall, pursuant to the government rights under contract clauses such as “Inspection,” and “Key Personnel” comply with such general direction of authorized Government employees as is necessary and appropriate to ensure accomplishment of the contract requirements and objectives.

Each employee of the contractor must be a citizen of the United States of America, or an alien who has been lawfully admitted for permanent residence as evidenced by Alien Registration Receipt Card Form I-151, or who presents other evidence from the Immigration and Naturalization Service that employment will not affect his/her immigration status.
C.  POST AWARD EVALUATION OF CONTRACTOR PERFORMANCE

a. Contractor Performance Evaluations

Interim and final evaluations of contractor performance will be prepared on this contract in accordance with FAR 42.15. The final performance evaluations will be prepared as soon as possible after completion of all required work.

Interim and final evaluations will be provided to the contractor as soon as practicable after completion of the evaluation. The contractor may elect to review the evaluation and submit additional information or a rebuttal statement within thirty days. Any contractor response is voluntary. Any disagreement between the parties regarding an evaluation will be referred to an individual one level above the Contracting Officer, whose decision is final.

Copies of the evaluations, contractor responses and review comments, if any, will be retained as part of the contract file, and may be used to support future award decisions.

b. Electronic Access to Contractor Performance Evaluations

The U.S. Department of Transportation utilizes the National Institutes of Health (NIH) Contractor Performance System (CPS) to record and maintain interim and final past performance information. 

Contractors that have Internet capability may access evaluations through a secure Web site for review and comment by completing the registration form that can be obtained at the following URL: https://cpscontractor.nih.gov/. 

The registration process requires the contractor to identify an individual that will serve as a primary contact and who will be authorized access to the evaluation for review and comment. In addition, the contractor will be required to identify a secondary contact who will be responsible for notifying the cognizant contracting official in the event the primary contact is unavailable to process the evaluation within the required 30-day time period. Once the contractor is registered and a performance evaluation has been prepared and is ready for comment, the CPS will send an email to the contractor representative notifying that individual that a performance evaluation is electronically available for review and comment. 
D.  REPORTS OF PROBLEMS

The contractor shall bring actual or potential problems under the contract to the attention of the COTR and the Contracting Officer as soon as they are known. Oral reports shall be followed by written reports within 3 working days.
E.  CONTRACT START UP

The contactor shall be prepared to accept and perform task orders upon the effective date of the contract.

F.  CONFLICT OF INTEREST

The DOT is committed to providing the public with service free from bias, conflicts of interest and unprofessional conduct.  It is the DOT‘s policy to award contracts only to those offerors whose objectivity is unimpaired by any past, present, or planned interest -- financial or otherwise -- in organizations either regulated by the DOT or with interests that may be substantially affected by activities of the DOT.  
A contractor’s goals, policies, practices and culture must maintain the Government’s responsibility to the public for independent judgment without regard to remuneration from other sources.  No member partner or key personnel of the contractor (or an immediate family member thereof) shall have a financial interest in the project or a real property interest in either real property specifically acquired for or to be acquired for a project, or property that is adjacent thereto, for which the DOT is providing credit assistance.
It is incumbent upon the contractor to promptly disclose in writing to the Contracting Officer and COTR any actual or apparent conflict of interest, or an interest or interests that may give rise to the appearance of a conflict as such could affect the public’s confidence in Department’s execution of federal laws and regulations governing its programs.
If an offeror is selected under this solicitation to provide financial advisory services for a DOT credit program (a “Program”), it shall not represent any applicant seeking assistance from that Program (an “Applicant”) while simultaneously representing that Program.  Nor shall the offeror represent any entity that is an integral party (including, but not limited to, a public sponsor, co-lender, underwriter or bond insurer) to the proposed financing (a “Related Party”) while simultaneously representing that Program.  An offeror awarded a contract to provide services to only one Program, however, may represent an Applicant or Related Party to another Program, although it would be required to disclose any such relationship.

The DOT policy, however, does allow an offeror to provide services to an Applicant under certain circumstances:

· All individuals (including employees, consultants or subcontractors) identified by the offeror as holding a key position of service to a Program (“Key Personnel” – see Section M) may never represent an Applicant or Related Party back to the DOT.  On behalf of existing and future clients, Key Personnel may provide general advice and consultation regarding the Program but shall not participate in a process or decision to pursue funding under the Program, nor assist in the preparation of an application.

· Individuals (including employees, consultants or subcontractors) not so identified by the offeror (“Non-Key Personnel”) may represent an Applicant or Related Party.  During the term of the advisory firm’s contract for such representation, however, the firm may not provide services to the applicable Program.  Conversely, when an advisor is working under a DOT task order, its Non-Key Personnel may not represent an Applicant. Key Personnel, including support staff, must execute a confidentiality agreement with the FHWA precluding communication (except for sharing publicly available information such as the Program statute, regulations, and official guidance) regarding the Program with the Non-Key Personnel representing an Applicant. 
· The DOT recognizes that advisory firms may work for Applicants on engagements with only an indirect or potential connection to a DOT credit program (“Other Work”).  For example, an advisory firm may be under contract to a State DOT to review the potential of a project(s) for privatization when that State DOT is concurrently a TIFIA Applicant for a different project.  In such an instance, both Key and Non-Key Personnel may work for the Applicant on this Other Work, and the advisory firm may work for TIFIA on other transactions, but the advisory firm cannot provide services to the TIFIA Program related to the Applicant.  Within this general framework, each occasion will be examined for its perceived or actual conflict of interest. 

· The policy is summarized below:

	Advisory Firm


	Represent Applicant or Related Party?
	Other Work for Applicant or Related Party?

	Key Personnel


	No
	Yes, but during this engagement the advisory firm cannot provide services to the DOT credit program related to the Applicant or Related Party.



	Non-Key Personnel


	Yes, but during this engagement the advisory firm cannot provide services to the DOT credit program.

 
	Yes, but during this engagement the advisory firm cannot provide services to the DOT credit program related to the Applicant or Related Party.




DOT clause1252.209-70 in Section VII of this solicitation details requirements regarding disclosure of conflicts of interest in the offeror’s proposal. In addition, with each task order proposal, the contractor shall assure compliance with the DOT’s conflict of interest policy as follows:

1. Based on information provided by the Contracting Officer regarding the Applicant and Related Parties, the contractor will determine whether any of these entities are also clients of the contractor. 

2. In accordance with Federal Acquisition Regulation (FAR) Subpart 9.5, and consistent with applicable rules of professional conduct, the contractor shall conduct a conflict of interest analysis.

3. The contractor shall then certify that no actual or potential conflict exists with respect to the services to be provided in connection with the task order, or that any actual or potential conflict of interest that does or may exist has been communicated in writing to the Contracting Officer. 

Notwithstanding such certification, the Contracting Officer reserves the right, under the FAR 9.504, to evaluate independently any potential conflict of interest and to take action to avoid, neutralize or mitigate the conflict prior to award of a task order.

If at any time following execution of the contract or a task order, the contractor determines that it represents an Applicant or Related Party in any capacity, related to the Program or not, the contractor must: a) disclose the representation; b) if the engagement relates to a Program, conclude such engagement after a reasonable amount of time; c) not respond to any task order solicitation from the applicable Program until the engagement is concluded; and d) not accept new matters related to the Program from such clients throughout the remainder of the contract.

The contractor agrees that if it discovers an organizational or personal conflict of interest, it shall make an immediate and full disclosure in writing to the Contracting Officer, including a description of the action taken to remedy the conflict.  Further, the contractor shall take any action requested by the Contracting Officer to avoid, neutralize or mitigate the conflict.  If at any time following execution of the contract or a task order, the contractor becomes aware of a potential or actual conflict of interest and misrepresents or fails to disclose relevant information (intentionally or not) to the Contracting Officer, the Government may terminate the contract for default.  
SECTION VI  CONTRACT CLAUSES

A. 52.212-4 Contract Terms and Conditions -- Commercial Items (Feb 2007)
(a) Inspection/Acceptance. The contractor shall only tender for acceptance those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance will not correct the defects or is not possible, the government may seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-acceptance rights --

(1) Within a reasonable time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

(b) Assignment. The contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C.3727). However, when a third party makes payment (e.g., use of the Government-wide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(g) Invoice. 

(1) The contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address designated in the contract to receive invoices. An invoice must include --

(i) Name and address of the contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The contractor shall include its TIN on the invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer—Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(3) The contractor shall submit all of its invoices to one of the following addresses:

Normally, all invoices and required supporting documents should be sent via e-mail to the following address:  9-AMC-AMZ-FHWA-Invoices@faa.gov.  

            (a) Include the invoice as an attached PDF document  
            (b) Include in the e-mail subject line the following: 
                                    (i)   Invoice Number
(ii)  Task Order Number 
(iii) Name of your Company/Organization.  

                                    (iv) Attention: Bob Prior

Example:  Invoice No. 1 – DTFH61-05-D-00123/T-08-004 – ABC Company, Inc. – Attention: Bob Prior

If the invoice and supporting documents exceed 8 MB as an e-mail attachment, you must select one of the other submission options presented below: 
Invoices submitted via an overnight service must use the following physical address:

MMAC 
FHWA/AMZ-150 
6500 S. MacArthur Blvd 
Oklahoma City, OK  73169 

Attention: Bob Prior

Express Delivery Point of Contact:  April Grisham, 405 954-8269
Invoices may be submitted via regular U.S. Postal Service to the following address:
 

                                Federal Highway Administration

                                Markview Processing

P.O. Box 268865

                                Oklahoma City OK  73126-8865

                                Attention: Bob Prior

 

All invoices, regardless of submission method, must identify the Contracting Officer in the attention line.

Since it is necessary for you to go to the GSA per diem web page to ascertain the correct hotel and M&I expense rates, it would be very helpful to our review and approval process to include a copy of the web page with the applicable line highlighted. Payments may be delayed when we cannot determine from the invoice which rate applies, thus cannot approve it without going back to the contractor for more information.

INVOICES FAILING TO FOLLOW THESE INSTRUCTIONS ARE NOT PROPER FOR PAYMENT, AND WILL BE RETURNED FOR CORRECTION. 

(h) Patent indemnity. The contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the contractor is reasonably notified of such claims and proceedings.

(i) Payment. (1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered as set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5 (b) for the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date that appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(5) Overpayments. If the contractor becomes aware of a duplicate contract financing or invoice payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the contractor shall immediately notify the Contracting Officer and request instructions for disposition of the overpayment.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination. The contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the contractor's records. The contractor shall not be paid for any work performed or costs incurred that reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the contractor, or if the contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the contractor for any amount for supplies or services not accepted, and the contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q) Other compliances. The contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 327, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for computer software.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.

(9) The statement of work.

(t) Central Contractor Registration (CCR). (1) Unless exempted by an addendum to this contract, the contractor is responsible during performance and through final payment of any contract for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document.

(2)(i) If a contractor has legally changed its business name, ``doing business as’’ name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The contractor must provide with the notification sufficient documentation to support the legally changed name.

(ii) If the contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the contractor to be other than the contractor indicated in the contract will be considered to be incorrect information within the meaning of the ``Suspension of Payment’’ paragraph of the electronic funds transfer (EFT) clause of this contract.

(3) The contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that contractor will be considered to be incorrect information within the meaning of the ``Suspension of payment'' paragraph of the EFT clause of this contract.

(4) Offerors and contractors may obtain information on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

*ALERT**** FRAUDULENT CCR LETTERS***********

Recently, U. S. Department of Transportation (DOT) contractors and potential contractors have received fraudulent letters purporting to be issued by DOT. Often the letters have been signed by “John Duncan, Senior Procurement Officer”. These fraudulent letters request that current or potential contractors resubmit their Central Contractor Registration System (CCR) banking information to DOT.  If you receive such a letter, please DO NOT complete the requested CCR worksheet that is attached to the letters and DO NOT release any information to the facsimile number cited in the letter.  Please be aware that no Federal agency requires any confidential information to be submitted to verify CCR registration. The CCR is a legitimate government system.  However, to register, contractors should go directly through the CCR website and never through a third party. There is no requirement to send information directly to any Federal agency. For information on how to register in the CCR, please visit website http://www.ccr.gov/.
The point of contact concerning these fraudulent letters is the DOT Office of the Inspector General. You should call their hotline at 1-800-424-9071.

52.233-4 Applicable Law for Breach of Contract Claim (Oct 2004)

United States law will apply to resolve any claim of breach of this contract.

Contract Terms and Conditions Required to Implement Statutes or Executive Orders -- Commercial Items (Feb 2008)
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

__X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sep 2006), with Alternate I (Oct 1995)(41 U.S.C. 253g and 10 U.S.C. 2402).

___ (2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999)(15 U.S.C. 657a).

___ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jul 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S.C. 657a).

___ (4) [Reserved]

___ (5) (i) 52.219-6, Notice of Total Small Business Aside (June 2003) (15 U.S.C. 644).

___ (ii) Alternate I (Oct 1995) of 52.219-6.

___ (iii) Alternate II (Mar 2004) of 52.219-6.

___ (6) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003)(15 U.S.C. 644).

___ (ii) Alternate I (Oct 1995) of 52.219-7.

___ (iii) Alternate II (Mar 2004) of 52.219-7.

_X__ (7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)).

_X__ (8) (i) 52.219-9, Small Business Subcontracting Plan (Nov 2007)(15 U.S.C. 637 (d)(4).)

___ (ii) Alternate I (Oct 2001) of 52.219-9.

___ (iii) Alternate II (Oct 2001) of 52.219-9.

__X_ (9) 52.219-14, Limitations on Subcontracting (Dec 1996)(15 U.S.C. 637(a)(14)).

__X_ (10) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999)(15 U.S.C. 637(d)(4)(F)(i)).

___ (11) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Sep 2005)(10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

___ (ii) Alternate I (June 2003) of 52.219-23.

___ (12) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Oct 1999)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___ (13) 52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting (Oct 2000)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___ (14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f).

__X_ (15) 52.219-28, Post Award Small Business Program Rerepresentation (June 2007) (15 U.S.C. 632(a)(2)).

__X_ (16) 52.222-3, Convict Labor (June 2003)(E.O. 11755).

_X__ (17) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb 2008) (E.O. 13126).

__X_ (18) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

__X_ (19) 52.222-26, Equal Opportunity (Mar 2007)(E.O. 11246).

__X_ (20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006)(38 U.S.C. 4212).

_X__ (21) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998)(29 U.S.C. 793).

_X__ (22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006)(38 U.S.C. 4212).

___ (23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).

__X_ (24) (i) 52.222-50, Combating Trafficking in Persons (Aug 2007) (Applies to all contracts).

___ (ii) Alternate I (Aug 2007) of 52.222-50.

___ (25) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Aug 2000)(42 U.S.C. 6962(c)(3)(A)(ii)).

___ (ii) Alternate I (Aug 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

___ (26) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

___ (27) (i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 2007) (E.O. 13423).

___ (ii) Alternate I (Dec 2007) of 52.223-16.

___ (28) 52.225-1, Buy American Act--Supplies (June 2003)(41 U.S.C. 10a-10d).

___ (29) (i) 52.225-3, Buy American Act –Free Trade Agreements – Israeli Trade Act (Aug 2007) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286, and 109-169).

___ (ii) Alternate I (Jan 2004) of 52.225-3.

___ (iii) Alternate II (Jan 2004) of 52.225-3.

___ (30) 52.225-5, Trade Agreements (Nov 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

__X_ (31) 52.225-13, Restrictions on Certain Foreign Purchases (Feb 2006) (E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

___ (32) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

___ (33) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).

___ (34) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

___ (35) 52.232.30, Installment Payments for Commercial Items (Oct 1995)(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

_X__ (36) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct. 2003)(31 U.S.C. 3332).

___ (37) 52.232-34, Payment by Electronic Funds Transfer—Other Than Central Contractor Registration (May 1999)(31 U.S.C. 3332).

___ (38) 52.232-36, Payment by Third Party (May 1999)(31 U.S.C. 3332).

___ (39) 52.239-1, Privacy or Security Safeguards (Aug 1996)(5 U.S.C. 552a).

___ (40) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)(46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

___ (ii) Alternate I (Apr 2003) of 52.247-64.

________________________________________________
(c) The contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items:

___ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007)(41 U.S.C. 351, et seq.).

___ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989)(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Multiple Year and Option Contracts) (Nov 2006)(29 U.S.C.206 and 41 U.S.C. 351, et seq.).

___ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Feb 2002)(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

___ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

___ (7) 52.237-11, Accepting and Dispensing of $1 Coin (Aug 2007)(31 U.S.C. 5112(p)(1)).

 (d) Comptroller General Examination of Records. The contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.

(2) The contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

(i) 52.219-8, Utilization of Small Business Concerns (May 2004)(15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Mar 2007)(E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006)(38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998)(29 U.S.C. 793).

(v) 52.222-39, Notification of Employee rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).

(vi) 52.222-41, Service Contract Act of 1965, (Nov 2007), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.)

(vii) 52.222-50, Combating Trafficking in Persons (Aug 2007) (22 U.S.C. 7104(g)). Flow down required in accordance with paragraph (f) of FAR clause 52.222-50.

(viii) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.)

(ix) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (Nov 2007) (41 U.S.C. 351, et seq.)

(x) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.
52.223-13 Certification of Toxic Chemical Release Reporting  AUG 2003
(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that - 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act  of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.]

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

[ ] (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or 

[ ] (v) The facility is not located in the United States or its outlying areas.

SECTION VII – REPRESENTATIONS, CERTIFICATION
 AND OTHER STATEMENTS OF OFFERORS

A.  52.219-1 Small Business Program tc "K.7 52.219-1 Small Business Program Representations. (OCT 2000)  Alternate I (OCT 2000) " \l 2
The North American Industry Classification System (NAICS) code for this acquisition is 541110. The small business size standard is $6.5 million.

B.  Offeror Representations and Certifications -- Commercial Items (Nov 2007)
An offeror shall complete only paragraph (l) of this provision if the offeror has completed the annual representations and certificates electronically at http://orca.bpn.gov . If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (b) through (k) of this provision.

(a) Definitions. As used in this provision--

“Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.

“Forced or indentured child labor” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(b) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.]

(3) Taxpayer Identification Number (TIN).

* TIN:_____________________.

* TIN has been applied for.

* TIN is not required because:

* Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

* Offeror is an agency or instrumentality of a foreign government;

* Offeror is an agency or instrumentality of the Federal Government;

(4) Type of organization:
[  ] Sole proprietorship;

[  ]  Partnership;

[  ]  Corporate entity (not tax-exempt);

[  ] Corporate entity (tax-exempt);

[  ] Government entity (Federal, State, or local);

[  ]  Foreign government;

[  ]  International organization per 26 CFR 1.6049-4;

[  ] Other ____________________.

(5) Common parent.

[  ] Offeror is not owned or controlled by a common parent:

[  ] Name and TIN of common parent:

Name ____________________________________

TIN ______________________________________

(c) Offerors must complete the following representations when the resulting contract is to be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it [  ] is, [  ] is not a small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it [  ] is, [  ] is not a women-owned small business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.]. The offeror represents that it [  ] is, a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:

___________________________________________

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.]

(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its offer that it * is, * is not an emerging small business.

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows:

(A) Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or

(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):

	Number of Employees
	Average Annual Gross Revenues

	50 or fewer
	$1 million or less

	51-100
	$1,000,001-$2 million

	101-250
	$2,000,001-$3.5 million

	251-500
	$3,500,001-$5 million

	501-750
	$5,000,001-$10 million

	751-1,000
	$10,000,001-$17 million

	Over 1,000
	Over $17 million


(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.]

(i) General. The offeror represents that either—

(A) It [  ] is, [  ] is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It [  ] has, [  ] has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.]

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It [  ] is, [  ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It [  ] is, [  ] not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Representations required implementing provisions of Executive Order 11246 --

(1) Previous contracts and compliance. The offeror represents that --

(i) It [  ] has, [  ] has not, participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

(ii) It [  ] has, [  ] has not, filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that --

(i) It [  ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(ii) It [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

 (h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12689). The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) [  ] Are, [  ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; and

(2) [  ] Have, [  ] have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(3) [  ] Are, [  ] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.

C.  FEDERAL PROCUREMENT DATA
Please provide the information requested below:

a. DUNS Number:  _____________________  Plus 4 _________

b. Taxpayer Identification Number:  ________________________

c. Home Office Congressional District  _______________________

D.  1252.209-70 Disclosure of Conflicts of Interest  (OCT 1994) 


It is the Department of Transportation's (DOT) policy to award contracts to only those offerors whose objectivity is not impaired because of any related past, present, or planned interest, financial or otherwise, in organizations regulated by DOT or in organizations whose interests may be substantially affected by Departmental activities. Based on this policy:


(a) The offeror shall provide a statement in its proposal which describes in a concise manner all past, present or planned organizational, financial, contractual or other interest(s) with an organization regulated by DOT, or with an organization whose interests may be substantially affected by Departmental activities, and which is related to the work under this solicitation. The interest(s) described shall include those of the offeror, its affiliates, proposed consultants, proposed subcontractors and key personnel of any of the above. Past interest shall be limited to within one year of the date of the offeror's proposal. Key personnel includes any person owning more than 20% interest in the offeror, and the offeror's corporate officers, its senior managers and any employee who is responsible for making a decision or taking an action on this contract where the decision or action can have an economic or other impact on the interests of a regulated or affected organization.

(b) The offeror shall describe in detail why it believes, in light of the interest(s) identified in (a) above, that performance of the proposed contract can be accomplished in an impartial and objective manner.

(c) In the absence of any relevant interest identified in (a) above, the offeror shall submit in its proposal a statement certifying that to its best knowledge and belief no affiliation exists relevant to possible conflicts of interest. The offeror must obtain the same information from potential subcontractors prior to award of a subcontract.

(d) The Contracting Officer will review the statement submitted and may require additional relevant information from the offeror. All such information, and any other relevant information known to DOT, will be used to determine whether an award to the offeror may create a conflict of interest. If any such conflict of interest is found to exist, the Contracting Officer may (1) disqualify the offeror, or (2) determine that it is otherwise in the best interest of the United States to contract with the offeror and include appropriate provisions to mitigate or avoid such conflict in the contract awarded.

(e) The refusal to provide the disclosure or representation, or any additional information required, may result in disqualification of the offeror for award. If nondisclosure or misrepresentation is discovered after award, the resulting contract may be terminated. If after award the contractor discovers a conflict of interest with respect to the contract awarded as a result of this solicitation, which could not reasonably have been know prior to award, an immediate and full disclosure shall be made in writing to the Contracting Officer. The disclosure shall include a full description of the conflict, a description of the action the contractor has taken, or proposes to take, to avoid or mitigate such conflict. The Contracting Officer may, however, terminate the contract for convenience if he or she deems that termination is in the best interest of the Government.

E.  1252.237-71 CERTIFICATION OF DATA (JAN 1996) 

(a) The offeror represents and certifies that to the best of its knowledge and belief, the information and/or data (e.g., company profile; qualifications; background statements; brochures) submitted with its offer is current, accurate, and complete as of the date of its offer.

(b) The offeror understands that any inaccurate data provided to the Department of Transportation may subject the offeror, its subcontractors, its employees, or its representatives to: (1) prosecution for false statements pursuant to 18 U.S.C. 1001 and/or; (2) enforcement action for false claims or statements pursuant to the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. 3801-3812 and 49 CFR Part 31 and/or; (3) termination for default under any contract resulting from its offer and/or; (4) debarment or suspension.
(c) The offeror agrees to obtain a similar certification from its subcontractors.
This certification concerns a matter within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18, United States Code, Section 1001.

SECTION VIII – INSTRUCTIONS, CONDITIONS, 
AND NOTICES TO OFFERORS
A.  NOTE:  Please be aware that the security procedures in the Headquarters Buildings prohibit individuals from delivering material directly to offices. Individuals visiting the Headquarters Buildings must report to the guard station at the east entrance [farthest from the Metro station]. All materials left there will be examined and x-rayed before being delivered to room E66-310 through the normal internal mail delivery procedures. As this could take several days, offerors must make allowances to assure that offers arrive in Room E66-310 on time.

If so requested, the guard will call the Acquisition Office (x64232) to have someone come down and accept the material once it has been examined. Offers must be received and date/time stamped in Room E66-310 by the prescribed date and time to be considered timely, not just delivered to the guard station, the mailroom or loading dock. While we will do our best to accommodate such requests, FHWA is not responsible if someone is not immediately available to pick up your proposal when called, or there are delays in clearing the materials.

Further, please be advised that all of our mail (items handled by the US Postal Service) is sent to another location for scanning and irradiation prior to delivery to this building. This process can take several days, so even if you mail us something from across the street, it may be a week before it actually arrives in our office. FedEx, United Parcel Service, etc. do have direct access to the building and offices. Please keep these factors in mind as you determine the best means to deliver your proposal so as to ensure delivery in Room E66-310 by no later than 4:00 PM on May 20, 2008.
 To assist in expediting delivery and ensure proper handling, the outside of the envelope or package [this includes FedEx boxes] containing your proposal should be prominently marked as follows:
Proposal in response to RFP DTFH61-08-R-00008
To Be Opened By Authorized Government Acquisition Personnel Only

B.  QUESTIONS 

Questions regarding this solicitation must be submitted in writing sufficiently in advance of the deadline for receipt of offers to allow research and dissemination of the answers to all parties in a timely manner. Send questions via e-mail only to: Bob.Prior@dot.gov.   Please show the RFP number in the subject line.

Questions regarding DOT’s conflict of interest policy must be addressed in writing to the Contracting Officer, Bob Prior, bob.prior@dot.gov, in the form of a hypothetical example that could be viewed as a perceived or real conflict of interest.  

All questions that merit a response will be published on FedBizOpps together with our official answers as an amendment to the RFP.

C.  ELECTRONIC DISSEMINATION OF RFP DOCUMENTS
This RFP and its forms and attachments are being transmitted electronically. Offerors are reminded that if you download copies of this or any other solicitation you will NOT automatically receive amendments to those solicitations. It is your responsibility to check back frequently to the download source to see if any amendments or notices have been issued. All amendments will be posted to, and are downloadable from, the FedBizOpps website. ( https://www.fbo.gov/index?cck=1&au=&ck=)
D.  PROCUREMENT INTEGRITY ACT REQUIREMENTS
Your attention is directed to the FAR provision 52.215-1(e) and FAR 3.104-5 for a discussion on marking and protecting proposal information. Offerors should put the following notice on the top of each copy of its proposal:


This proposal shall be used and disclosed for evaluation purposes only, and a 
copy of this Government notice shall be applied to any reproduction or abstract

thereof. Any authorized restrictive notices that the submitter places on this proposal shall also be strictly complied with. Disclosure of this proposal outside the Government for evaluation purposes shall be made only to the extent authorized by, and in accordance with, law.

E.  52.216-1 Type of Contract. (APR 1984) tc "L.5 52.216-1 Type of Contract. (APR 1984) " \l 2
The Government contemplates award of an Indefinite Delivery/Indefinite Quantity (ID/IQ) contract resulting from this solicitation. The Government intends to make multiple ID/IQ awards with a minimum value of $25,000 and a maximum value of $5,000,000.

F.  52.233-2  Service of Protest.  (AUG 1996) tc "L.6 52.233-2 Service of Protest. (AUG 1996) " \l 2
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Mr. Frank Waltos, HAAM 10, Room 4404 B, 400 Seventh Street, SW, Washington, DC 20590.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

G. CAUTION
Until a formal notice of award is issued, signed by a Contracting Officer, no communication by the Government either written or oral, shall be binding or in any way interpreted as a promise that an award will be made.

H.  COMMUNICATIONS PRIOR TO AWARD
Offerors shall direct all communications to the attention of the Contracting Officer cited on the face page of this RFP. Communications with other officials may compromise the competitiveness of this acquisition, and result in an offeror’s exclusion or cancellation of the solicitation.

There are frequently issues that require contact with the offeror. Thus, it is important that you provide a point of contact (POC) together with their e-mail address.

POC:______________________________  E-mail:________________________
I.  PAYMENT BY ELECTRONIC FUNDS TRANSFER CENTRAL CONTRACTOR REGISTRATION
Any contracts resulting from this solicitation will contain FAR clause 52.232-33, “Payment by Electronic Funds Transfer-Central Contractor Registration.” All contractors receiving payments under FHWA contracts, purchase orders, delivery orders, or other contractual vehicles must be registered in the Central Contractor Registration (CCR) database. The CCR is a Department of Defense web-based repository of contractor information. The Electronic Funds Transfer information in the CCR must be accurate in order for contractors’ invoices or contract financing requests to be considered proper invoices for the purpose of prompt payment under DOT contracts.

Interested offerors should read and understand the requirements of FAR 52.232-33. The successful offeror(s) must register in the CCR before submitting any invoices or contract 

financing instruments to the FHWA, and must maintain current, updated information in the CCR throughout the performance period of the contract. Offerors can register in CCR at anytime, and are encouraged to do so immediately.

Offerors may register in the CCR database and obtain additional information at http://www.ccr2000.com/, or by calling 1.888.227.2423. The contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability resulting

from the DOT’s reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the contractor must confirm on an annual basis that its information in the database is accurate and complete.

J.  AUTHORIZED OFFICIAL AND SUBMISSION OF PROPOSAL
The proposal must be signed by an official authorized to bind your organization and must stipulate that it is predicated upon all the terms and conditions of this RFP. An original and 6 copies of your proposal shall be submitted to the address indicated in Block 9, page 1.

Facsimile proposals will not be considered for this solicitation. Submission of cost or pricing data is not required.
K. PAST PERFORMANCE EVALUATION

By past performance, the Government means the offeror’s record of conforming to specifications and to standards of good workmanship, forecasting and controlling costs; and adherence to contract schedules, including the administrative aspects of performance. The offeror’s reputation for reasonable and cooperative behavior and their commitment to customer satisfaction will be assessed, along with their business like concern for the interest of their customer.

Offerors with previous contract experience must list and summarize their performance on similar or related contracts completed within the last three years, as well as those currently in process. Provide information regarding your last three relevant contracts in terms of size and scope (but not more than three years old) with FHWA or other organizations both commercial and governmental. You may submit more than three if necessary to properly cover specialized areas of performance or because of the broad scope of the work. Sending in more than three that are all for the same type of work is unnecessary and discouraged. The offeror must also submit past performance information on proposed major subcontractors. Provide the following information:

· The name and address of the organization for which the services were performed; the name and current telephone number of the responsible technical representative of the organization; the contract number; the type of contract; and a brief description of the services provided, including the length of performance and the total dollar amount.

· In addition, explain how the reference applies to this solicitation’s Statement of Work. FHWA may use this information to contact representatives to obtain information regarding your performance.

· Briefly explain how well you met the contract quality and schedule requirements.

· List any contract under which you received either a cure notice or show cause letter, or that was terminated for default or for the convenience of the Government within the past 3 years. Briefly explain the circumstances in each such instance.

Offerors are requested to have at least three completed Past Performance Questionnaires submitted with their proposals. Questionnaires shall be in separate envelopes, sealed by the reference for confidentiality. In some cases references insist on sending their questionnaires directly to FHWA. You should inform us if this is the case, and have them faxed to Bob Prior at 202.366.3705. Failure to submit 3 questionnaires will not disqualify an offeror, however, it will make it more difficult for the agency to evaluate you in that area.

The lack of a performance record may result in an unknown performance risk assessment, which will neither be used to the advantage or disadvantage of the offeror.

The contracting officer will also consider such performance information along with other factors in determining whether the offeror is considered responsible (see FAR 9.101). 

The Government will evaluate the quality of the offeror’s past performance based on information obtained from references provided by the offeror, as well as other relevant past performance information obtained from other sources.

Evaluation of past performance will be a subjective assessment based on a consideration of relevant facts and circumstances. It will not be based on absolute standards of acceptable performance. The Government is seeking to determine whether the offeror has consistently demonstrated a commitment to customer satisfaction and timely delivery of quality services at fair and reasonable prices. Specific experience developing and presenting the courses covered by this contract may enhance the evaluation in this area.

L.  TECHNICAL PROPOSAL
As described in the Evaluation Factors section of this solicitation, offerors will be selected based on technical expertise, past performance and price.  It is important to address each evaluation factor and sub-factor.  For ease of our review, you should organize your technical proposal to track these factors. Your ability to write a clear, responsive and comprehensive proposal will influence our determination of which contractors can develop work products effectively.

The response to the RFP should demonstrate, in a concise and logical manner, an understanding of the work to be undertaken and the capability for high quality performance.  The response should not contain superfluous material unrelated to this procurement.  Above all, offerors must show that they would be able to provide, over the life of the contract, timely and effective services as described in Section II above.  

Technical proposals shall not exceed 25 pages: any technical submission in excess of this limit will not be read or evaluated.  The remaining elements of the submission -- pricing proposal, cover page, representations and certifications, staff resumes, past performance information, etc. -- are in addition to the 25-page limit for technical proposals. However, offerors proposing on both credit programs are permitted an additional 5 pages.

The technical proposal must describe your organization’s capabilities to perform work under each credit program and task, described in Section II above, for which you seek a contract.  Offerors must specifically address their experience with Federal credit issues.  It is essential that offerors possess relevant experience in a legal advisory and project finance expertise in the municipal bond, corporate bond, and commercial banking sectors, as well as specific experience in infrastructure financings resulting from public-private partnerships.

Offerors are allowed three pages for an introduction/summary and presentation of the organization, capabilities, experience and management structure.  This section should address your management of the contract and, if you intend to utilize subcontractors, outline your methodology for selecting and managing them.

Clarity and completeness of the submission are important. With the exceptions of the responsibility determination and the past performance evaluations, the FHWA will only evaluate material contained within the proposal. Therefore, it is important to include any supporting information you seek to be evaluated. Even if the FHWA has previously worked with your firm or members of your staff, we will only consider what is contained within the proposal.
Proposals shall be submitted on 8 ½by 11-inch paper, except foldouts used for charts, tables, appendices or diagrams, which shall not exceed 11 by 17 inches. A page is defined as one side of a piece of paper; if printed on both sides, a piece of paper will be considered two pages.  Excluding headers and footers, page margins on the left, right, top and bottom shall be no less than one inch.  Regular text font size shall be no smaller than 12-point.  All offerors must conform to the instructions and rules of this Section.  

In addition to the 7 hard copies (an original plus 6 copies) in paper, each offeror must send an identical copy of the proposal in a Portable Document Format (PDF) via email to the Contracting Officer, Bob Prior, bob.prior@dot.gov.  For the hard copies, a single binder for each copy, containing the entire (pricing and technical) proposal, is preferred.

The offeror must state in writing that it agrees to all terms and conditions of the model contract of this solicitation -- which consists of the RFP Sections I through IX, including all documents, exhibits, and attachments incorporated therein by reference and made a part thereof -- or else provide an explanation for any proposed exceptions. You must clearly identify any exceptions or conditions attached to your offer, and thoroughly explain your position and rationale.

Specifically, the technical proposal should include the following:

1. A description of the offeror’s firm and its experience providing financial advisory services for transportation or other infrastructure projects. This description should:

a. Demonstrate the firm’s capability to provide the scope of services described in this RFP for the credit program(s) for which the firm is submitting a proposal;

b. Identify in-house technical capabilities; 

c. For TIFIA program proposals, include any specific experience related to project financings employing innovative finance techniques.  For instance, describe a debt issuance in which you recommended an innovative or unique financing idea that resulted in a more cost-effective or beneficial structure to the issuer.

2. A description of the team to be assigned to this engagement.  Identify each member’s primary role and responsibilities.  Describe each member’s applicable experience and provide resumes in an appendix.

3. A list of similar or relevant engagements undertaken in the past five years, including client contacts and phone numbers.  This list will not count against the proposal page limit.  From this list, briefly describe no more than three engagements most relevant to the services requested in this RFP.  Highlight your firm’s contributions and discuss the relevance of these experiences to the applicable DOT credit program.

4. A work plan describing how your firm would undertake the tasks listed in the Statement of Work described in Section II above.  If the proposal is a joint submission of firms, describe how the firms will coordinate their efforts as well as any previous experience working together.

5. A statement as to past or present civil or criminal legal investigations, pertinent litigation and/or regulatory action involving the offeror or any of its employees or others proposed that could impair your firm’s ability to assist the DOT credit program(s) in this engagement. 
6. A statement as to any current or potential conflict of interest that could result if your firm were selected for this contract.  Please describe the nature of this conflict.

7. Acknowledgement of any solicitation amendments that may be subsequently issued before the closing date.

8. Acknowledgement of review and acceptance of the Confidentiality Non-Disclosure Agreement under Attachment 1.
9. Any other information the offeror deems relevant and important to the evaluation and selection process.
M.  PROPOSED KEY PERSONNEL
The offeror shall identify all individuals, including staff, consultants or subcontractors, proposed for key positions. State proposed duties, and the areas for which the individual will be responsible. Resumes of all proposed key personnel are required, and may not exceed 3 pages each. Resumes must be matched clearly to the area where the individual will be utilized. You must indicate educational background, recent relevant experience, specific or technical accomplishments; briefly identify verifiable experiences with emphasis on those directly relevant to this solicitation. Use of a staffing matrix is very helpful to our understanding and evaluation. The work to be performed requires seasoned professional expertise, which must be clearly demonstrated in your proposal.  

For all key personnel, the offeror must submit a signed, original letter stating the firm’s commitment to provide the personnel as planned for performance under the contract. The letter must cite this solicitation number, the specific expertise they will provide, their availability to the project, and their willingness to accept a position or be a consultant. A resume alone does not meet this requirement. 

For the purposes of this clause, key personnel are those persons, whether employed by the offeror, a prospective subcontractor, or retained as a consultant, who will occupy any management position over contract performance or undertake any essential activity that is key to the successful performance of the contract.

N. INITIAL EVALUATIONS  
After submission of the proposal, the Government will evaluate each offeror’s proposal including technical, past performance and price, in order to establish a competitive range of those deemed to be “highly rated.” 

Offerors in the competitive range may be requested as needed to make an oral presentation (not-to-exceed 45 minutes in total) to the Government, in a conference room setting. The oral presentation (including responses to a questions and answers session) may be videotaped by the Government to be used during scoring of the technical proposal. A copy of the videotape will not be provided to the offeror. The offeror may not videotape or otherwise record these events. Cell phones, pagers, beepers and the like are not permitted in the briefing room.
O.  ORAL PRESENTATION FORMAT (For offerors within the competitive range.)
General: The offeror must make its oral presentation in accordance with these and any additional instructions that the Contracting Officer may provide.

Schedule:  The Contracting Officer will schedule the oral presentation and notify the offeror of the date, time, and location at least three (3) business days prior to the event.

Participation and Attendance:  Presenters for the offeror must be comprised of the proposed key personnel.  The offeror may send four (4) representatives maximum to the oral presentation.

Format:  The offeror will have 45 minutes maximum for the oral presentation.  The Contracting Officer will inform the offeror when to start the presentation, and will stop it at the end of the designated time period whether or not it is finished.  During the oral presentation:

· The offeror will be given 25 minutes to summarize its qualifications, experience and approach to the assignment.

· The offeror will then have 20 minutes to respond to questions from members of the DOT proposal review panel

Topics:  During the initial 15 minutes, the offeror shall explain its proposed approach (refer to Section XII, Evaluation Factors) for performing the tasks identified in the Statement of Work.  At a minimum, the offeror shall address the following:  

· Introduction of the presenting personnel and their title/position/role

· Understanding of the Statement of Work Requirements

· How the offeror will provide the Best Value to the Government

· How the offeror will provide continuous high quality services.
Presentation Media:   The offeror is discouraged from developing an overly elaborate presentation or presentation materials.  The offeror may not present or distribute any additional documentation (such as manuals, handbooks, guides, etc.) which may or may not have been referenced during the presentation.  The FHWA will provide a projector and, if requested, a blank flip chart pad with marker pens for the offeror's use.  The offeror is responsible for assigning one of its representatives to operate the projector or turn the flip chart pages.

The slide presentation must conform to the following specifications:

· Text slides:

· Page size: 8 ½ x 11 inches

· Supplemental notes:  none permitted

· Graphic slides: 
· Page size: 8 ½ x 11 inches

At least 24 hours prior to the scheduled oral presentation, the offeror must email an electronic copy of its slides to bob.prior@dot.gov and mark.sullivan@dot.gov.  The evaluation board may review the slides before the presentation.  In order to ensure the integrity of the selection process, the offeror must use only the slides submitted to the Government when making its oral presentation, without alteration.  Paper copies of the presentation must be numbered and bound.  The offeror may submit no other documentation for its oral presentation.  When evaluating the offeror's oral presentation, the Government will consider only those slides actually used by the offeror in its presentation.

Questions and Answers:  During the presentation, the Government representatives will not interrupt the offeror to ask questions (except to request the repetition of inaudible words or statements or the explanation of terms unknown to them) or otherwise engage the offeror in any dialogue. 

Following the oral presentation, the Government representatives will conduct a question and answer session.  The offeror's representatives must answer the questions posed.  In addition, a hypothetical problem or assignment may be posed in order to learn how the offeror would approach, staff, and manage the task.

P.  SMALL BUSINESS SUBCONTRACTING PLAN

As prescribed by FAR 52.219-9, since the total contract price is expected to exceed $550,000, the offeror shall include a statement in its offer relative to subcontracting opportunities under the proposed contract.  The offeror shall state that there will be subcontracting, or that the offeror has determined that all work will be done in-house. If there will be subcontracting opportunities, the offeror shall submit with its proposal, a subcontracting plan as prescribed in FAR 52.219-9.  If it is determined there will not be subcontracting opportunities, the offeror shall submit with its proposal, a statement of circumstances supporting this determination.
All subcontracting plans and statements supporting the absences of subcontracting opportunities must be acceptable to the Contracting Officer. Failure to submit and negotiate an acceptable subcontracting plan or a statement supporting the absence of subcontracting opportunities shall render the offeror ineligible for award of a contract. The subcontracting plan will become part of the contract
Q. PROPOSAL COVER LETTER
The offeror shall submit a cover letter transmitting its proposal package to FHWA, signed and dated by an individual authorized to enter into a contract with FHWA on behalf of the proposing firm. Include the title, address, telephone number and e-mail address of the individual. The cover letter shall specify the DOT Credit Program(s) for which the firm wishes to be considered.

The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror’s name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 
R.  PRICING PROPOSAL 
Provide your company’s proposed hourly rate schedule for financial advisory services based on the level of the professional staff proposed. Only one rate may be provided for all partners, one rate for all senior professionals, one rate for all junior professionals, and one rate support personnel. Include an annual rate schedule covering each year of the contract period or an escalation factor to be applied annually. The rate shall be inclusive of all copying, faxing, mailing, telephone, and other miscellaneous expenses except travel. The firm will be reimbursed for travel and bindery costs for the official credit agreement transcript in accordance with FAR Part 31.

Offerors are requested to provide a proposed fixed hourly rate schedule for financial advisory services based upon the level of the professional staff proposed.. The rate schedules should cover each year of the contract period either by a table of charges or a statement of an annual escalation factor to be applied. Those awarded a 5-year ID/IQ term contract will be asked to submit a proposal in response to individual task order solicitations issued from time to time as specific requirements are identified. Your prices in response to this RFP will be used both as a means to determine those firms who will be awarded an ID/IQ contract, and as a baseline for evaluation of future task order proposals. Rate increases will be granted only with significant justification provided by the firm.

SECTION IX – EVALUATION FACTORS FOR AWARD

A. GENERAL
Proposals will be carefully evaluated against the following technical criteria based on the demonstrated capabilities of the prospective contractor in relation to the needs of the contract set forth above. Each proposal must document the feasibility of its plan to successfully achieve the objectives of the contract. Offerors must submit information sufficient to permit a comprehensive evaluation of their proposals based on the detailed criteria listed below in paragraphs B and C.

The Government strongly encourages participation of small businesses, small disadvantaged businesses, and women-owned businesses in the procurement either as primary offerors or subcontractors.

The Government will accept the offers that are considered the best value to the Government. A best value analysis will be performed taking into consideration the results of the technical evaluation, cost and past performance analysis, and the perceived ability to perform timely, high quality, consistently reliable support services as provided herein. Every effort will be made to award to responsive, qualified small businesses, especially 8(a), woman-owned, disabled veterans and HubZone businesses.

In the determination of Best Value, the relative weight given to all evaluation factors other than price, when combined, is more important than price. However, offerors should note that as technical scores approach being essentially equivalent, cost would become more important in the selection decision.

The Government anticipates award of multiple Indefinite Delivery, Indefinite Quantity, Task Order contracts resulting from this solicitation. Fixed price task orders will be awarded following the procedures outlined in Section II above. The Government intends to make multiple ID/IQ awards each with a minimum value of $25,000 and a maximum value of $5,000,000.  
B.  EVALUATION FACTORS
Technical Factors: (70 Points)
1. Offeror’s experience in performing financial analysis of credit applicants and evaluating the financial viability of the types of projects eligible for assistance under the applicable DOT credit program(s). (40)  

For offerors proposing on TIFIA projects, it is highly desirable to be listed in the Bond Buyer’s Municipal Marketplace Directory (the “Red Book”) under “Dealers & Underwriters” or “Financial & Investment Advisers.”  Failure to be listed in the Red Book will not disqualify an offeror, provided it can demonstrate to the DOT’s satisfaction that it possesses the requisite transaction and finance experience.

2.
Qualifications of personnel, including expertise in finance and accounting as well as demonstrated experience on transactions similar in structure, magnitude and complexity to those of the applicable DOT credit program(s). (20)
3.
Offeror’s familiarity with the statutory and regulatory provisions of the applicable DOT credit program(s). (10)
Past Performance (30 Points)
1. The Government will evaluate each offeror’s relevant past performance based in part on the offeror’s client references for transportation (or other infrastructure) financings.  The review will consider the size and scope of the previous engagement as well as the offeror’s timeliness in delivery of services, responsiveness to problems encountered during the transaction, quality of service, and client satisfaction. (25)
2. Additional points will be awarded for successful past performance on transactions under an applicable DOT credit program(s). (5)
Price

In addition to the criteria listed above, price will be considered in the award decision. The offeror’s proposed prices will not be scored, but will be analyzed to determine their reasonableness, competitiveness, and realism.  In this context, realism means the degree to which the offeror’s prices reflect an approach for delivering high quality, timely service.  The prices should be realistic for the work to be performed, reflect a clear understanding of the contract requirements, and be consistent with the various elements of the offeror’s technical proposal.  
C.  BASIS FOR AWARD
 The Government will accept the offers it considers the best value to the Government.  A best value analysis will be performed taking into consideration the results of the technical, past performance and cost reviews. A full and open competition will be used.
In the determination of best value, the relative weight given to all evaluation factors other than price, when combined, is more important than price.  However, the closer that technical and past performance scores are among competing offerors, the more important cost will become in the selection decision.

A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party.  The Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.
SECTION X – ATTACHMENTS
ATTACHMENT 1
CONFIDENTIALITY/NON-DISCLOSURE AGREEMENT

I, ______________________, as an employee of ____________________________, am operating under the terms and conditions of Federal Highway Administration’s contract DTFH61-08-D-___________, for Financial Advisory Assistance services. I understand that during the course of performing my duties under this contract directly, or as a consultant or a subcontractor there under, I may be furnished, or provided access to, proprietary data and/or confidential financial information of other companies and/or governmental entities submitted for review or evaluation, or collected in relation to, or otherwise results from the performance of the contract. I further understand that the data or information may only be used for prescribed purposes in fulfillment of the contract or subcontract.

To the extent that my performance of the contract or subcontract requires access to proprietary, business confidential, or financial data of other companies and/or other entities, and as long as such data remains proprietary or confidential, I will protect such data from unauthorized use or disclosure. 

I certify that I will not use or disclose such proprietary data or confidential information to anyone not known to me to have both a need to know and who have signed the same nondisclosure agreement, other than Federal employees directly involved in the administration of this contract or the covered financial aid programs.

In addition, I fully realize that any breach by me of my obligation to safeguard and not disclose to unauthorized persons any information made available to me in performance of this contract or subcontract under it may make me subject to criminal and/or civil prosecution. Those in receipt of improperly disclosed information may likewise be subject to civil and/or criminal penalties.

This confidentiality/non-disclosure agreement shall not be assigned or delegated, nor shall any right or duty hereunder be transferred to any other individual or organization that may enforce this agreement.

_______________________________

_______________________

                    Signature





       Date

Witness:

_______________________________

_________________________


        Signature




        Organization/Firm

ATTACHMENT 2
Past Performance Questionnaire

To be completed by the reference and returned to the offeror in a sealed envelope for submission to the Government with their offer.

Offeror’s Name:________________________________________________

Solicitation:  DTFH61-08-R-00008, Financial Advisory Services
Reference’s Name: _______________________________________________

Person/Point of Contact:  ____________________________

Telephone:  ________________E-Mail:  ______________________________ 

Please rate the offeror in each of the following areas. Note there is room for comments where you deem favorable or negative remarks would be helpful to our evaluation.








Low

High

	1.  Quality of Performance:
	 1     
	 2
	 3
	 4
	 5


    This area deals with compliance with contract requirements, use of appropriate staff,  

     and technical excellence.








Low

High

	2. Timeliness of Performance: 
	 1
	 2
	 3
	 4
	 5


This area deals with the contractor’s ability to meet milestones and delivery schedules.  Includes responsiveness to technical direction and completion of efforts timely.







            Low                     High

	3. Price/Cost Control:
	 1
	 2
	 3
	 4
	 5


This area deals with the contractor’s ability to control costs during performance, including appropriate budgetary estimates, accurate billings, relationship of proposed, negotiated and actual costs; claims; change order issues.








Low

High

	4.  Customer Satisfaction
	 1
	 2
	 3
	 4
	 5


This area deals with the contractor’s commitment to customer satisfaction and their cooperative and reasonable businesslike behavior. This includes effective management, responsiveness to contract requirements, honesty and integrity, prompt notification of problems, flexible and proactive qualities and effective subcontract selection and management.

General Information: Please provide answers to the following questions.

5. Has the contractor ever been given a cure notice, show cause notice, suspension of progress payments or other letters directing the correction of a performance problem in the past 3 years?
[  ] YES      [  ]  NO   If yes, please explain.

6. Have you terminated this contractor for default within the past 3 years, or are there any pending termination actions?   [  ] YES     [  ]  NO   If yes please explain.

7. Based on the contractor’s overall performance, would you award them another contract?

     [  ]  YES     [  ]  NO     If no, please explain.

8. Have you discussed any adverse past performance problems with the contractor and given them an opportunity to comment? Do you file past performance information in a database that the Government’s Contracting Officer may search? Please explain.
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