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The concept of introduction of local government in Republic Kazakhstan
1. Introduction
At the present stage of economic and political development of Kazakhstan it is necessary to increase the efficiency and competitiveness of a managerial system through transferring functions of direct supporting population’s life-sustaining activities living in administrative and territorial units to the responsibility of local self-government (LSG) and to concentrate the efforts of state structures on the decision of strategic state and regional problems. The operating system of LSG bodies possessing independence in the field of economy and the finance is capable to assist the state in carrying out of economic transformations and to implement more effectively the social functions assigned to it. The account of local features and interests of the population in the process of decision-making will lead to speedup of economic growth and to citizen’s welfare gain.
This possibility of implementing delegated state authorities in addition to own functions, give the chance of creating LSG system – as a part of a state system of different degrees of decentralization depending on the level of functioning. The acceptance of Draft Law will allow realization of constitutional norms, to create legislative bases of establishment of local self-government activities, to raise a population role in making decisions on issues of local importance, will give a new impulse to social and economic development of the country and form a full-fledged civil society. 
2.Modern situation
At present the Ministry of Justice of the Republic of Kazakhstan (Developer) with a view of realization of separate provisions of the Law of Republic Kazakhstan on introducing changes and amendments to the Constitution of the Republic of Kazakhstan”, May 21, 2007 # 254 basing on approved Concept paper now is planning to develop the bill “On introducing changes and amendments to the several legislative acts of the Republic of Kazakhstan on the issues of local state government and self-government” (Draft Law) 

According to the principal provisions of this Concept, it is stated that local self-government (LSG) is carried out through Maslikhats of the corresponding administrative-territorial units, and also through Kenes (councils of lowest village level), and through public associations and other formations which are not contradicting the current legislation.

At the same time Kenes, as the Representative body of local self government will be created in the cities of rayon subordinance, in rural districts, in settlements and villages which is not a part of rural district. Kenes will be composed of members, selected by local community, on the basis of common, equal and a direct suffrage at ballot for a period of four years.

If local community’s population is under thousand persons then it is planned that Kenes will be composed of seven members, if more than thousand persons it will consist of fifteen members. 

It is assumed Kenes to be leaded by the Secretary, elected from its members by the secret ballot by majority of votes from total number of members of Kenes for four years period.

Decisions of Kenes should be accepted by majority of votes of members present at its session, and must be finalized in the form of resolution and signed by the Secretary. 

The resolution of Kenes are obligatory for execution by the secretary and Akim-tor-aga, on conditions that these resolutions are not contradicting to the legislation of the Republic of Kazakhstan. 

An Executive body of Kenes will be Akim of cities of rayon subordinance, Akim of rural district, Akim of settlement and Akim of village (aul).

It is offered, that Akim of city of rayon subordinance, rural district, settlement and aul (village) where local self government is created, will execute executive-administrative functions of local governments and will be called Torahs-aga. 

So, in that case such Akim acts as an organ both of the state government and self-government. 

The Akim of city of rayon subordinance, rural district, settlement and aul (village) will be accountable to Kenes and to Akim of a higher level. 

It is planned that Kenes will approve financial plan (budget) for funding the issues of local importance. 

In that case execution of Akim’s authorities depends on whether Kenes approves the budget or not. In the subsequent Kenes supervises Akim performance throughout the approval of the report on budget execution. 

In the draft-law it is also proposed to strengthening the role of Maslikhats, definition the ways of Maslikhats’ powers realization concerning of the pre-term termination of powers of deputies of the Senate of Parliament.

Draft Law regulates mechanism of creating the bodies of local self-government, their legal status, the rights and duties of members of local community, property issues, incomes and costs of local self-government institutions. 

It is proposed that all was mentioned above should be realized through introducing amendments to the Law “On local self-government in the Republic of Kazakhstan”.

It is also suggested to introduce amendments to other several legislative acts in order to bring separate norms into accordance with changes in the Law “On local self-government”. The competence and financing procedures of organs of local self-government should be defined also.

CONCLUSION
As to authors’ opinion, present Concept has number of substantial faults and does not meet the goal – creation of LSG system in Kazakhstan. 

Improvements proposed:
1. 1.
do not extend authorities of existing Maslikhats in solving the problems of local importance,

2. 2.
aimed at creating rural level of the state government, which is completely, both administratively, financially and economically, reliant on the Rayon Akimat.
EXTRACTION FROM THE CONSTITUTION OF REPUBLIC KAZAKHSTAN
Article 87 
4. 4. Akims of the oblasts, major cities and the capital shall be appointed to office by the President of the Republic on the recommendation of the Prime Minister. Akims of other administrative-territorial units shall be appointed or elected to office in the order, determined by the President of the Republic of Kazakhstan. The President of the Republic shall have the right to release Akims from office at his own discretion.
Article 89 
1. In the Republic of Kazakhstan, local self-administration which ensures that the issues of local significance shall be resolved independently by the population, shall be recognized. 

2. Local self-administration shall be exercised by the population directly through elections as well as through elective and other bodies of local self-administration in rural and urban local communities covering the territories on which groups of the population live compactly.
3. The procedure or organization and activity of the bodies of local self-administration shall be determined by citizens themselves within the limits of their powers established by law.

4. The independence of the bodies of local self-administration shall be guaranteed within the limits of their powers established by law.

3. Proposals for the Draft Law Concept improvement

3. Proposals for the Draft Law Concept improvement
1. LSG is forced into application by the Law “On local self-government in the Republic of Kazakhstan” in the whole country as a part of the state structure. At the same time the Law “On introduction of amendments to several legislative acts of RK on LSG issues” is being adopted. 

2. Three-level LSG system should be introduced in Kazakhstan 

· Rural level – cities of Rayon subordinance, aul (rural) county, village and aul, whish is not in the rural county 

· City level – cities of Oblast subordinance, Oblast Rayon

· Oblast level – Oblast, cities of Republican subordinance, the capital. 

3. LSG object 
· Rural level – territory with borders: cities of rayon subordinance, aul (village) district, settlement and aul (village) which is not a part of rural district. 

·  City level – territory with borders: cities of oblast’ subordinance, rayon of oblast’ except for the Rural level LSG territories. 

· Oblast’ level – territory within oblast’ borders except for Rural and City levels LSG territories and the city with republican status, capital.

4. LSG Competence. The list of obligatory competences for each LSG level is established by the Law. The system of competences established by the Law is provided with the guaranteed financing according to the established standards. Each LSG subject can expand the level of own competences through their inclusion in the Charter, with the exception of competences of other LSG leve or the government. Additional competences are financed at the expense of own income sources

5. LSG Subject is the Representative body (Maslikhat or Kenes) registered in the form of the legal entity – private institution. The Representative body is the subject of the property right of funds land, immovable and other property of LSG. The management of a Representative body is carried out by the Chairman. Chairman is selected by the deputies by means of secret ballot for 5 years.

6. Citizens implement the right on LSG through elections of deputies, and also directly through:

· Meetings 

· Local referendum 

· Conferences 

· Individual and collective appeals  

· Participations in the regular commissions work

7. Functions of the representative and an executive body are fixed by the law, and for an executive office the state functions and functions of LSG are separately defined. The Representative body is authorized to participate in draft-programs and budgets development, projects appraisal, monitoring and evaluation of programs efficiency by sending of deputies with compensation of their expenses or hiring of external experts.

8. The executive body of LSG are:

· At rural level - a Torah which is nominated by Kenes deputies from within the deputies or from citizens of LSG body, and also by nomination of oneself with support of certain percent of voters and deputies of Kenes select it by secret ballot. Torah implement the legal and delegate functions and does not enter into the system of state bodies.

· At city level - Akim who is nominated by deputies of Maslihat from within the deputies or from citizens of LSG body, Oblast’ Akima, and also by nomination of oneself with support of certain percent of voters and deputies of Maslikhat select it by secret ballot. Akim implements the legal and delegate functions and is simultaneously an executive body of the government within the limits of the state functions and executive body of the LSG with delegate and legal LSG functions.

· At the oblast’ level - Akim which is appointed by the President with the consent of Maslikhat’s deputies. Akim is a government executive body in oblast’ within the limits of the state functions and executive body of LSG in oblast’ with LSG functions.

9. The Executive body implements activity in the frame of competence established by the law with the right of trust managing.

10. The Executive body is accountable to a Representative body in the frame of LSG competence. The Representative body has the right to demand carrying out of planned and off-schedule reports, to request explanations, to do remarks, to take out the preventions, to raise the issue on expression of distrust to Akim, to discharge the Torah of a post.

11. Financing of government functions by an Executive body is carried out at the expense of target transfers of higher level of the government, and LSG functions at the expense of the taxes, levelling transfers not a special-purpose designation and other receipts. The types and percentage distribution of taxes are established by the Budgetary Code.

12. The state land resources and also movable and real property (except for the separate objects influencing on safety and the state management) are transferred to LSG body in the property in according to legal procedures.

13. Representative LSG bodies accept the decisions being regulatory-legal acts in the frame of LSG object which are obligatory for execution after acceptance by session and promulgation in according to ways specified in the Charter. The decisions establishing duties and influencing the rights and freedom of citizens come into force after registration in Justice Department. Refusal in getting of registration can be appealed against in court.

14. The state control is carried out in order defined by the legislation of the Republic of Kazakhstan. Office of Public Prosecutor – is carried out the legislation observance;  Registering body of the Ministry of Justice is carried out the conformity of activity to the authorized purposes; State structures – for realization of the delegated powers; Financial bodies – for financing of the delegated powers, ecological epidemiological, fire-prevention and other supervising bodies within the limits of the competence. The control is carried out by the following ways:

· Request of documentation 
· Akims’ reports in concordance with the government vertical 

· Delegation of the representatives for participation in actions of LSG bodies

· removal of preventions

· Cancellations of the decisions on the delegated functions 

· Bringing the matter before the court about cancellation of illegal decisions on LSG functions.

15. The internal control over LSG functions’ realization by an Executive body is carried out by a Revision Committee selected from within the deputies. Under the decision of the Representative body in addition the payable experts can be involved for audits conducting.

16. LSG Bodies have the right on judicial protection of the decisions accepted by them, without State Duty payments. 

17. LSG Bodies have the right to create social departments for providing social services for all citizens or for the maintenance and development of LSG property. 

18. The categories, salaries and social guarantees similar to the government workers are established for LSG system workers.  

19. The list of LSG competence is expedient for structuring on the following sections
LSG functions by activity directions

Organizational activity
1) Acceptance and change of the self-government Charters

2) Establishment of the list of self-government institutions, its officials, and also their powers, including powers on interaction of the specified bodies and officials 

3) Appointment of self-government institutions and its officials, including the organization of self-government institutions elections, including appointment of elections date. 

4) Establishment of time of the beginning of work for the enterprises, organizations, establishments located in subordinated territory, and also days and business hours of the enterprises and the organizations connected with service of the population. 

5) Civil registration and conducting of archive.

Economic development and planning

1) Strategy and plans development,  priorities identification

2) Formation, the statement and execution of the local budget

3) Establishment of local taxes and tax collections

4) Decision of other financial questions on local level 

5) Possession, using and the order the LSG property

6) Support in business development, a part-time farm in subordinated territory 

7) Lay-out and building of administrative and territorial units 

8) Coordination of building plans 

9) Delivery of building licenses 

10)  Order on lend resources 

11) development of inter-regional partnership

Communal (municipal) activity
1) the organization of housing, communal, road, cultural and community building, building of objects of education, public health services, trade, public catering.

2) the maintenance and use of inhabited and uninhabited fund of LSG 

3) the organization, the maintenance and development of local communal power grids, gas, heating system, water supply and sewerage. 

4) the organization of supply of the population, establishments of formation, culture, public health services and social security by utilities 

5) the organization of supply of the population, the organizations and establishments of city LSG by fuel 

6) an accomplishment, including illumination of cities and gardening; 

7) recycling, processing and destruction of a domestic waste; 

8) the maintenance and the name of the areas, streets, lanes, passages, squares, parkways, parks; 

9) the organization and the maintenance of burial places

10)  the organization of local transport; 

11) building and the maintenance of local roads, and also quays, channels, ponds, bridges and crossings in line of LSG territory  

12) the organization telephone and a mail service, installation of radio and TV

13) the organization of maintenance the foodstuffs for the population

14) the organization of local trade and public catering, the organization of the markets, an establishment of trade rules and supervision 

15) the organization of domestic service for the population and supervision on quality of services 

16) the organization of recreational area of the population 

17) maintenance of public hygiene 

18) regulation of road traffic 

19) building and the maintenance of public parking
Environment and nature management
1) the control over land use, water use, and subsoil use of subordinated territory

2) to use water objects and deposits of widespread minerals 

3) to take measures on nature protection and pollution prevention
Education and nurturing
1) to organize preschool and out-of-school nurturing, school, professional and an additional education 

2) to organize transport delivery to schools

3) to organize boarding schools
Social protection
1) to regulate orphans’ life, their adoption, put under age orphans in ward and organize guardianship to them, prevention of minors neglect

2) the control over social support of the population, assistance to the development of public works market

3) to organize ward and guardianship to adults who has been recognized incapable or partially capable

4) to organize the institutions of social security for aged and disabled people

5) to build and keep in order kindergartens

6) to organize public assistance to orphans and to children from incomplete families

7) rehabilitation of drug addicts and persons with alcoholic dependence

8) to provide dwellings to vulnerable groups, and also for those who suffered from the emergency cases
Culture
1) to organize and maintain public libraries, museums, theatres and other cultural institutions

2) to preserve local historical monuments and local traditions and to assist to the development of national creativity and amateur performances

3) to organize film and video service to population

4) to create conditions for organizing entertainment events

5) to support traditional crafts and cultural heritage

6) to support public amateur performances
Health protection
1) to organize public health services and veterinary supervision, to provide sanitary well-being of the population

2) to build and maintain the objects of public health services

3) to carry out information campaigns 

4) to take control over sanitary, hygienic and ecological well-being of the population;
Physical training and sport
1) to develop and maintain the  objects of physical training and sports

2) to organize sport actions

3) to support sport associations
Accident prevention and guaranteeing law order
1) to organize and the maintain the agencies of public order protection and control over their activity
Fire safety and prevention from emergency cases
1) to prevent from natural disasters and liquidation of their consequences

2) to rescue citizens suffered from emergency cases

3) to provide fire safety

4) to manage a civil defense
SWOT - the analysis of process of LSG formation in Kazakhstan 
Advantages
1) Strengthening of a role of civil society and democracy in the state

2) Regional development
3) Improvement of an economic and social situation and well-being of local population

4) Increase of tax base of local community at the expense of the control and interest of local authorities

5) Direct participation of the population in solving of local problems

6) Reduction of bureaucracy and reduction of quantity of the decisions accepted in the centre 

7) Efficiency of accepted decisions
Weak points
1) Absence of experience of the personnel

2) Counteraction to the process of separate officials

3) The growth of expenses connected with increase of staff of employees

4) Hopes to the state financial help

5) Ruptures between levels of rich and poor local communities of specific territory

6) Tearing away and disbelief of the population in new bodies

7) Complexity of conducting of monitoring of general development of national economy
Possibilities
1. Improving the efficiency of public administration through decentralization of a part of functions(transferring to local government)

2. Increase the efficiency of use of local financial assets

3. Socialization of local community
Threats
1) The decisions made by LSG bodies can be unstable in social plan

2) Change of the state policy

3) Corruption law violation
4) The rupture in a level of development of areas, villages
Substantive provisions 
Models of local self-government in Republic of Kazakhstan 
Main principles
1. Local self-government system construction from below, over the whole territory of the country through governmental program;

2. Realization of local self-government by citizens in forms of direct and representative democracy;

3. The right of citizens to unite into associations within the system of local self-government;

4. A territorial principle;

5. The presence of own competence;

6. The independent decision by population issues of local significance and taking into account its opinion while changing the borders of territory of self-management;

7. Independent possession, using and the disposition of local government property, formation, the approval and execution of the local budget;

8. Independent definition by the population of structure of institutions of local self-government;

9. Presence of legislatively delegated competence;

10. Possibility of presence of the received (contractual) competence;

11. Controllability (submission to control) of state structures on realization of their legislatively delegated authorities;

12. Publicity and an openness of local self-governments activities, their submission to control and the accountability to the population;

13. Taking into account public opinion in the process of decision-making by local self-government bodies;

14. The constitutional guarantee of the rights of local self-government established by the Constitution and laws of Republic of Kazakhstan;

15. Guaranteeing of judicial protection of the rights of citizens to local self-government;

16. Guaranteeing of judicial protection of the rights of local self-government bodies.
Substantive provisions
1. The local self-government is the integral element of a democratic state system, the form of realization of the authorities focused on direct supporting population’s life-sustaining activities; 

2. Citizens possess the right guaranteed by state to the independent decision of local affairs (questions of local significance) through local government institutes; 

3. The local government is carried out over the whole territory of the country, except for the territories directly specified by the law;

4. The local self-government is carried out within the borders of naturally developed settlements and other territories on which the complex decision of questions on direct supporting population’s life-sustaining activities is provided;

5. The local government possesses own competence and financial independence;

6. Local self-government bodies have the right to make decisions on issues not assigned to the area of state bodies responsibilities and not excluded from their authorities and not carried to the authorities of other local self-government bodies;

7. The local self-government is independent within own competence;

8. Authorities of local self-government should correspond to its financial and other material maintenance;

9. The state carries out support of financially weak local self-governments;

10. At the state level legislatively restrictions of local self-government realization has been established, at the same time public authorities have not the right to interfere into local self-government activity if it is carried out according to the legislation;

11. Public authorities carry out the control over legality of local self-government activities, it has the right of the state compulsion up to the termination of activity of bodies and the officials of local self-government which break laws. 

According to the Draft Law citizens of Republic of Kazakhstan should have the right of equal access to work of local self-governments, and also free, an unimpeded access to their sessions, especially, to the sessions of elective bodies. Local self-government bodies and its officials are obliged to provide citizens with access to documents and to the materials directly mentioning the rights and freedom of the person and the citizen, and also possibility of reception of another full and a trustworthy information about activity of local self-governments if other is not provided by the law. 
With a view of the fullest realization of a constitutional law of citizens of Republic of Kazakhstan on creation and development of local self-government it is anticipated to fix following forms of direct realization of population right to the local self-government:
1. Elections of bodies and officials of local self-government;
2. Recall by the population of members of elective bodies and the elected officials of local self-government bodies;
3. A local referendum; meetings (descents), 
4. Citizens’ conferences;

5. Citizens appeals to local self-government bodies;
6. Local law-making initiative;
7. Bodies of territorial public self-government (committees) and public amateur performance (councils of Aksakals (witans) and so forth); cooperatives of apartment owners etc.

Persons who are not citizens of Republic of Kazakhstan, constantly living in the country, will have the right to take part in local government realization within the limits established by the law or the international agreements.

Draft law allocates local self-government institutions with the right of realization the powers of cooperation with other local self-government institutions for performance of tasks representing the general interest.

Besides, local self-government institutions allocated with the right of cooperation with similar local self-governments institutions of other countries under the conditions established in legislation.

In compliance with the law local self-governance will be implemented only in rural and urban communities that cover the territories with dense population. 

Rural local community territory should include all land regarding of ownership type and usage purpose, established by Kazakhstan Republic legislature for rural population considering as well local historical and cultural traditions. 
Land transfer to the jurisdiction of rural community is implemented accordingly with the rules established by Kazakhstan Republic legislature aimed at enabling rural population development.  
Urban community territory comprises of the land established within official boarders of the city regardless of ownership types and usage purpose. 

Land transfer the jurisdiction of urban community is implemented accordingly with the rules established by Kazakhstan Republic legislature based on the regulatory support with land resources that are necessary for integral development of the city. 

Boarders of local community territory (settlement) should be established and changed accordingly with Kazakhstan Republic legislature with the account of public opinion, expressed via referendums, citizens’ conferences and gatherings or via local population survey and historically set up boarders of population dwelling sufficient for rural and urban communities’ development. 

Rural and urban communities’ development can include the territories beyond the borders of rural settlement or city/town, considered for the needs of rural or urban population accordingly with the procedure established by Kazakhstan Republic legislature.  
Kazakhstan is about to implement the three levels system of local self- governance:
1. Rural level – settlements and towns of rayon importance, aul (village) district, village 
(aul) beyond village district.  
2. City level – city of oblast importance, oblast region (area).
3. Оblast level – city of republic importance, capital city. 
City self- governance structure will include the self- governance subjects in the capital cities, cities of republic, oblast, and rayon importance. Also, established before territory division within the cities and breakdown into regions (rayon) will be preserved
Election procedure of official for representative and executive body of local self- governance will be defined by Kazakhstan Republic legislature and local self- governance charter. 

To avoid contradiction with regulatory statements of Kazakhstan Republic, local self –governance bodies should possess possibilities to independently identify their internal administrative structure so that they are compliant with the local needs and ensure efficient governance.
Rural and urban self- governance bodies due to their legal and administrative structure should be legal entities, municipal institutions and possess necessary authorities established by this Law and other regulatory acts and local self- governance Charter.  
Within the cities of rayon, aul ( village) importance, based on general, equal, and direst election law and implementation of secrete voting, member of local  communities will establish a local representative body- Kenes headed by the chair of Kenes that will be effective for 5 years. 

Depending on the number of citizens residing the subjects of local self- governance, it is suggested to establish Kenes comprised of not more than: 

4. Less than 1000 of local community residents- up to seven persons;
5. Up to 10 thousands of local community residents- twenty persons;
6. Up to 40 thousands of local community residents–  twenty eight persons; 

7. Up to 100 thousands of local community residents– forty persons;

8. Up to 300 thousands of local community residents– forty five persons;

9. More than 300 thousands of local community residents– fifty five persons;

It is planned that the chair of Kenes will be elected out of its members via open or secret vote due to the majority of votes of overall number pf this representative body for the term equal to Kenes effective term.  

Kenes deputies should have the right to participate in elections of deputies for Senate pf Kazakhstan Republic parliament. 

Considering established status of maslichats by Constitution, the law draft suggests that functions of local self- governance representative body in capital, cities of republic and oblast importance will be implemented by maslichats of respective administrative territory units. 
Exclusive jurisdiction of maslichats and Kenes should include:

1) Establishing unified rules regarding rural and urban self- governance presumed by their charters and this law; 

2) Local budget approval and implementation report; 
3) Design and further approval of plans and programs for urban or rural self-governance development together with executive body, and implementation reports approval; 

4) Establishing the rules of governance and managing ownership of urban of rural self-governance; 

5) Monitoring and evaluation how local plans and programs are implemented. 

Jurisdictions of representative body of local self- governance are defined by rural or urban self-governance charter. 
Charter of local self-governance is designed by initiative group of citizens and accepted whether directly by community or approved by elected body. 

Charter of local self-governance is the subject for state registration accordingly with the procedure established for non-governmental organizations and comes into force after official publication. 
Charter of local self- governance accordingly with the law draft should include: 
1. General provisions, goals and objectives, legal basis of operation, community boarders and structure; 

2. Local self- governance organization structure: establishment procedure, legal and organizational forms of local self- governance and its bodies. 

3. Characteristics of economic basis for local self-governance including the list of municipal ownership objects and the ones transferred on the basis of administrative oversight;;

4. Characteristics of financial resources of local self- governance including local budget resources transferred for usage, non-budget funds resources, resources obtained from individuals and legal entities and credit resources; 

5. Objects of local importance to included in the decision-making jurisdiction of local self-governance bodies; 

6. Jurisdiction and terms of jurisdiction of elected bodies, members of these bodies and officials of local self- governance;

7. Guarantees of local self-governance bodies and their officials, call back procedure of elected members and dismissal of local self-governance bodies; 
8. Procedure of implementing changes and additions into local self-governance charter. 
Chairs of maslichats and Kenes, akims and other elected officials of local self- governance in compliance with the charter of local self- governance can implement their jurisdictions on a permanent basis.  
Charter of local self-governance can consider the possibility for community to call back the deputy, member of local self- governance elected body, and his elected official. The procedure of mentioned abov% call back is defined by law and charter of local self- governance.  
Along with that self- governance charters the possibility of local self governance jurisdiction delegation (except from those that refer to exclusive jurisdiction of respective bodies and officials of local self- governance) can be considered on the basis of negotiations accordingly with the law to the bodies and officials of other self- governance institutions as well as to state bodies and state officials. 
Representative body of local self- governance makes decisions by joint order.
Law draft establishes the following cases of long-term cease of jurisdictions of local self-governance representative bodies: 

1. Jurisdictions of maslichats are ceased ahead of schedule by president of Kazakhstan Republic as well as in the cases of maslichats’ own decision to dismiss;

2. Kenes jurisdictions are ceased ahead of schedule when Kenes decides on voluntarily dismissal, as the result of community vote or according with the court decision; 
Financial control over the budget and activities of local self-governance bodies in compliance with the law draft will be implemented by revision commissions, established representative bodies of urban and rural self- governance. 
On the case of crisis when local self- governance cannot evidently cope with its responsibilities temporarily state governance is implemented. Crisis is identified by the court due to the initiative of prosecutor office.
Functions of executive body Kenes are suggested be assigned to akimat of respective administrative territory unit headed by akim due to the law draft. 

Akim of rayon and aul (village) importance settlement will implement executive and governance functions of local self- governance bodies. 
Candidates’ identification for the position of akims of the city of rayon importance and aul (village) settlements is implemented by Kenes deputies as well as via self-identification. 
Candidates for the position of Akim member of Kenes will identify after the consultations with local community members (meeting, gathering, citizens conference, population survey).  

Self-identification of the candidate will be implemented with the group support of citizens of local community.  Procedure of implementing such forms of local self-governance with the direct participation of population is provided via meetings, gatherings and local community survey and will be identified in law draft and local self –governance charters. 
Akimof the city of rayon, aul ) village importance will be elected based on general, equal and direct voting right via secret voting with the efficiency term of 5 years by the members of local self- governance and will be accountable only to Kenes for its activities.  
Functions of executive body maslichat in capital, cities of republic and oblast importance are suggested to be assigned to the akimats of respective administrative territory units headed by akim. 
Akim of capital, cities of republic and oblast importance where local self- governance is established will implement executive and governance functions of local self- governance. 

Akims of the cities of republic importance and the capital will be assigned to the position by president of Kazakhstan Republic supported by consent of maslichats of respective cities of republic importance and the capital.  
Candidates to the position of akim of the city of oblast importance will be identified by deputies of maslichat. The process of self- identification of candidate for a position of akim out of the city of oblast importance residents also considered. Self- identification of the candidate will be implemented under the group support of local community citizens.  . 

Elections of akim of the city of oblast importance will be implemented on the basis of general, equal and direct voting right via secret vote with the efficiency term of 5 years by the residents of the city of oblast importance. 

Akim of the city of republic importance and the capital in his activities acts both as the state governance body and self- governance and will be accountable only to the supreme body. 
Akim of the city of oblast importance will be accountable only to maslichats. 
Territory executive bodies of local urban self- governance in the cities of republic and oblast importance as well as in the capital will be formed within borders of the regions that relate to the cities of republic and city importance as well as in the capital. 
Draft law suggests assigning the functions of territory executive bodies of local urban self- governance to the akimats of the cities of republic and oblast importance as well as to the capital headed by akim. 
Candidates for the position of akim of the area/region within the city of republic and oblast importance will be identified by the deputies of Maslichat. Self- identification process is also considered to the position of akim out of the residents of the area of the city of republic and oblast importance. Self-identification of the candidate will take place under the group support of local community citizens. 

Elections of area akim of the city of republic and oblast importance as well as the capital will take place on the basis of general, equal, and direct right with the secret vote and efficiency term of 5 years by the residents of respective territory units of the city of republic and oblast importance as well as the capital 

Territory executive bodies of local urban self- governance will be included in the system of respective executive bodies of local self- governance. 
Area akim of the city of republic and oblast importance as well as the capital will be accountable to the maslichat and akim of respective local urban self- governance. 
Project draft considers establishing concrete forms of responsibility of akimats as joint order executive bodies to the maslichats and Kenes. It is also necessary to establish the right of maslichats and Keneses to present their mistrust to akim and other officials of akimats, bring up the issues in front of akim considering dismissal of some akimat’s officials. If mistrust is presented twice a year by maslichat and Kenes, it should be followed by obligatory dismissal of a respective official of local self- governance. 
According with the law drafts, representative and executive bodies of urban and rural self- governance and their officials can issue regulatory acts on the issues within their jurisdiction that have obligatory legal power as the acts of local self- governance and are effective on the whole territory of local self- governance.

Regulatory acts of urban and rural self- governance bodies dealing with the rights, freedoms, and obligations of human and citizen come into force right after their registration with legal institutions and official publication. 
Law draft suggests providing urban and rural self- governance body with the right to have their own symbols (coat of arms, logos, etc), that reflect on historic, cultural, socio-economic, national, and other local traditions. 

Municipal official implementing the service in urban and rural self-governance should be the official of local self-governance (exceptions the official of akimat of the city of republic importance and the capital).
In compliance with the law draft for municipal official of self- governance bodies all necessary conditions should be provided to ensure hiring high qualified staff based on consideration of experience and qualification. This means for local self- governance enabling all necessary conditions for professional training and promotion. 

Law draft guarantees to the member of elected self- governance body and his elected official conditions availability for effective implementation of their jurisdiction, as well as protection of rights and dignity. 

Time worked on a full time basis as an elected official of local self- governance, deputy, member of elected body of local self- governance is considered as the working career and noted in the working history to enable benefits and guarantees provided accordingly with the law on public service.  Local self- governance charter can establish additional social guarantees within the issues of urban or rural local self- governance.
All issues o the whole city importance that impact on the situations when urban property unity should be preserved, are included within the city jurisdiction and are the subject for city sefl-governance bodies ‘decision..

Function of self- governance bodies 

Obligatory functions of local self- governance are established by law with the account of different levels’ specifics. Identification of functions transferred to the jurisdiction of local self- governance requires establishing: 

Volume of financing required foe implementation of acting standards:

1. Jurisdictions of local self- governance bodies to implement this function;

2. Accountability of local self- governance bodies to implement this function
Each subject of local self- governance e can broaden the level of its jurisdictions via including them in its Charter except for the ones that refer to a different level of self-governance or to state governance according to the law. 
Urban and rural self- governance bodies should have enough freedom to apply delegated authorities compliant to the local conditions. 

For local self- governance establishment and development and rendering support to the community to practice their right for local self- governance, state institutions should provide necessary legal, organizational, and financial conditions. 
To prepare and make decisions regarding direct interests of local self- governance bodies, state institutions should render consultative support to local self- governance accordingly with the procedure established by law. 

When local self governance bodies officially apply to state institutions regarding the issues that directly impact them, these applications should be mandatory reviewed accordingly with the raised issues.  
Government control is implemented accordingly with the procedure defined by Kazakhstan Republic legislature. Prosecutor’s office oversees adherence to the legislature, registration bodies of Ministry of Justice- activities compliance with the charter goals, state institutions- financing of delegated authorities, ecological, anti- fire, etc controlling authorities-is implemented within the frameworks of their jurisdiction via: 

· Requirement of documents
· Akims reporting up to the vertical of state governance 
· Delegation of representative to participate in self- governance bodies’ events 
· Implementation of reprimands
· Void of decisions on delegated functions
· Application to the court to void illegal decisions on self- governance’ functions 
Control over local self- governance bodies should be implemented in such a way that the level of interference of controlling body should be compliant with the importance of interests protected by this action.  
Local self- governance bodies have the right for court protection to ensure free implementation of their jurisdiction as well as enjoying compliance with the principles of local self- governance guaranteed by Constitution and state legislature.  
Accordingly with the law draft, local self- governance body should have the right to claim from the court of general jurisdiction to recognize legal acts and regulatory acts of local self-governance to be inactive
as well as the acts of enterprises, institutions, organization, public units etc that demonstrate rights and legal interests violation of community and individual citizens residing on a concrete territory as well as the rights of local self- governance. 

Additionally, local self- governance body is exempted from state fee payment regarding these applications to the court and has every right to enter the court process on any progressing stage.  
Along with this law draft the issues to be regulated are the ones of state institutions functions regarding local self- governance.

Jurisdictions of state institutions regarding local self- governance include according to the law draft: 
1) Control over adherence to the laws regarding local self- governance;  

2) Provision with separate jurisdictions of state to the subjects of local self- governance; 

3) Regulating the procedure of state ownership objects transfer to the ownership of local self- governance bodies; принятие государственных программ развития местного самоуправления;

4) Enabling guarantees for the state to implement responsibilities regarding local self- governance established by constitution and laws;  

5) Transfer of separate state jurisdictions to local self- governance bodies on negotiations basis in compliance with the law as well as material and financial resources required for implementation of indicated state jurisdictions, control over implementation of transferred state jurisdictions and resources; 

6) Set up and ensure implementation of minimal state social standards;  

7) Regulating relationships between state and local budgets and ensuring well- balanced minimum of local budgets based on the regulations of minimum budget provisions; 

8) Reimbursement to  local self- governance for additional expenses that emerge as the result of decisions made by central and executive bodies;  

9) Provision with state guarantees of financial independence to local self- governance;  

10) Establishing and implementing changes to the procedure regarding set up, uniting, alternating, or dismissal of local self- governance bodies, establishing and changing their borders with the account of territory and administrative principles of the state, and their titles; 

11) Establishing the order for  differentiation of ownership objects and authorities/jurisdictions between the state and local self- governance bodies as well as between different subjects/ bodies of local self- governance; 
12) Regulating specifics of establishing local self- governance bodies on the territory with special status due  to existing necessity to enable state safety; 
13) Regulating accordingly with the Law (N.B. draft law) specifics of establishing local self- governance on the territories that are the subject for existing historical or/ and other local traditions;  

14) Regulating and right protection of citizens to implement local self- governance;  

15) Establishing procedure for implementing elections to the local self- governance bodies as well as state guarantees of election rights of citizens during elections;  
16) Design and implementing change to the laws regarding administrative rights violation on the issues of local self- governance; 

17) Establishing the procedure of court defense of local self- governance’ rights and  its implementation; 

18) Regulating and establishing responsibility of local self- governance bodies and their officials for violating the law; 

19) Implementation of prosecutors’ oversight over adherence to legal requirements by local self- governance and its officials; 

20) Establishing procedure for local self- governance bodies’ charters registration;  

21) Other jurisdictions established by law.
Provision local self- governance bodies with the separate state jurisdictions should be implemented by law. It is prohibited to implement different regulatory act than law to provide local self- governance with separate state jurisdictions. Local self- governance bodies can be granted with separate state jurisdiction both for defined/limited and unlimited term.

In the case when local self- governance bodies are granted with the separate  state jurisdictions related to state registration and issuing unified state documents  with the governmental stamp containing the coat- of arms to whether individual or legal entities, local self- governance institutions are given the right to use this stamp for indicated purpose. Stamp description should be included in a corresponding law. 

In compliance with the law draft, local self- governance institutions should implement separate state jurisdictions/responsibilities they are provided with accordingly with legislative procedure. 

Law draft does not permit to grant local self- governance bodies with the separate state responsibilities without transferring them material and financial resources required to implement the functions.   
State control implementation mechanism over local self- governance bodies, general principles and procedure of transferring jurisdictions to local self governance, and provisions regulating the basis to cease separate state jurisdictions’ implementation by local self- governance or call back of delegated state jurisdictions should be indicated in separate articles of law draft.   
Economical basis for operations
Economical basis for local self- governance should include natural resources transferred to local self- governance by state institutions, movable and non-movable property and other ownership acting as the source of income and interest’ s satisfaction of local community.  
Local self- governance bodies should possess the right to obtain sufficient material and financial resources compliant with the jurisdictions provided to them by Constitution or law as well as sufficient enough to ensure state social standard for the population. State should provide compliance of resources with the jurisdictions of local self- governance established by law. 

Property of local self- governance body should be established on the basis of:  
· State property transferred to local self- governance bodies;  
· Property acquired due to the local taxes, general and purpose oriented transfers;  

· Voluntarily contributions;  

· Contributions from events provided in accordance with the Charter; 

· Income from own business or export activities;

· Civil deals accordingly with the law; 
· Transfer of unattended properly to the jurisdiction of local self- governance; 

· Other legal contributions 
Financial basis for local self - governance consists of budget resources provided to the local self- governance bodies accordingly with Kazakhstan Republic legislature on budget system, non-budget resources, and contributions of individuals and legal entities. 
Procedure of transferring re-distributed resources should be discussed by stat institutions with local self- governance bodies. 
Subsidies provided to local self- governance bodies, should not be considered for financing of concrete projects. Subsidies should not be detrimental to the freedom of choice principle that guides local self- governance activities within their own jurisdiction. 

Subjects of ownership right in local self- governance body in compliance with the law draft include: local self- governance body itself that is granted the rights of legal entity after the registration, enterprises and cooperatives established by local self- governance, citizens establishing the entity in the form of intellectual property and others.  
Privatization of property located within the territory of local community, is implemented accordingly with Kazaskhtan Republic legislature and should reflect on local community interests. 

Local self- governance bodies should have the right to possess and implement their right for land and its usage, right of temporarily usage of a land spot that is the subject to private property, and other rights. 

Local self- governance bodies can own land spots provided for construction or with the both industrial and non- industrial construction objects and complexes including land for serving the building accordingly with the procedure established by Kazakhstan Republic legislature.  

The right to own and use the land can emerge with the self- governance bodies as the result of transferring this right by state institutions accordingly with Kazakhstan Republic legislature. 

Since local self- governance property is considered to be the property of non-governmental legal entity, the law drafts assumes that on the first stage ( before implementing changes and additions to the point 1 of Article 6 of Constitution) the property of local self- governance will be considered to be the type of private property. 

Since local self- governance property is a public one, it is considered that it is necessary to implement changes and additions to the point 1 of article 6 of Constitution in the future, as well as to Civic and Land Codes that will let attaching municipal type of property on a legal basis to the local self- government bodies as its subjects. 
In compliance with the law draft local self- governance bodies are granted with the right to define the goals, conditions, and procedure of organizations’ activities transferred to them for trust governance as well as to implement price and tariffs regulation for their products/ services and start firing management of these organizations and receive reports on their activities. 

Local self- governance bodies have no right to establish limitations for business operations if not considered by Kazakhstan Republic legislature. 

Local self- governance body in compliance with the law draft is designed by executive self- governance body and approved by representative body.
Budget of local self- governance body will be established due to:
1. Taxes, fees, and other payments established by law as income source of local self- governance;  

2. Income from ownership and property of local self- governance;  

3. Transfers from republican budget; 
4. Concrete goal oriented subsidies to implement the functions delegated by state institutions;
5. Tax payments established by local self- governance;
6. Other income sources. 
Along with this law draft it is assumed that Budget Code should establish the following state (local) taxes and fees that will provide interest payments to local self- governance budgets: 

1. Individual income tax accordingly with regulatory income distribution established by  oblast level maslichat;

2. Social tax accordingly with regulatory income distribution established by oblast level maslichat;

3. Property tax for individual and legal entities and individual entrepreneurs; 
4. Land tax; 
5. Unified land tax;

6. Transportation tax for individual and legal entities; 

7. Indirect tax 
8. Payment for land spot usage. 

Besides, Budget Code will identify the types of payments that will be the source of local self- governance budgets as well as the sources to cover the budget deficit in the case when planned expenses of local self governance budgets are higher than planned income. 

To ensure minimal requirement of budget provisions for local self- governance, it is assumed that republic/ national and oblast budgets will provide correcting transfers. 

Law draft does not prohibit community within local self- governance to make decision on one-time voluntarily contribution by territory residents to finance vital projects for local issues via representing their opinion during meetings and gatherings or via representative self- governance bodies.  

Apart from that, the law draft provides local self- governance bodies with the right to establish non- budget fund accordingly with the procedure and conditions set up by Kazakhstan Republic legislature. 

Non- budget fund should include: 
1) Voluntarily contributions of organizations and citizens; 

2) Income from events organized by initiative of local self- governance. 
Resources of non-budget fund of local self- governance should be spent only for the needs of local self- governance. 

Local self- governance bodies are provided with the right to establish organization providing services to the population.
Law draft considers granting local self- governance with the right to enter credit relationships. 
Local self- governance bodies and officials are accountable to the community, government, individuals and legal entities in compliance with Kazakhstan Republic legislature and local self- governance charter. 
