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USCGC KEY BISCAYNE (WPB-1339) 

DRYDOCK REPAIRS


NOTICE FOR FILING AGENCY PROTESTS

It is the policy of the Coast Guard to issue solicitations and make contract awards in a fair and timely manner.  The Ombudsman Program for Agency Protests (OPAP) was established to investigate agency protest issues and resolve them without expensive and time-consuming litigation.  OPAP is an independent reviewing authority that is empowered to grant a prevailing protester essentially the same relief as the General Accounting Office (GAO).


Interested parties are encouraged to seek resolution of their concerns within the Coast Guard as an Alternative Dispute Resolution (ADR) forum, rather than filing a protest with the GAO or some external forum.  Interested parties may seek resolution of their concerns informally or opt to file a formal agency protest with the contracting officer or Ombudsman.


Informal forum with the Ombudsman.  Interested parties who believe that a Coast Guard procurement is unfair or otherwise defective should first direct their concerns to the cognizant contracting officer.  If the contracting officer is unable to satisfy the concerns, the interested party is encouraged to contact the Coast Guard Ombudsman for Agency Protests.  Under this informal process, the agency is not required to suspend contract award performance.  Use of an informal forum does not suspend any time requirement for filing a protest with the agency or other forum.  In order to ensure a timely response, interested parties should provide the following information to the Ombudsman:  solicitation/contract number, contracting office, contracting officer, and solicitation closing date (if applicable). 


Formal Agency Protest with the Ombudsman.  Prior to submitting a formal agency protest, protesters must first use their best efforts to resolve their concerns with the contracting officer through open and frank discussions.  If the protester’s concerns are unresolved, an independent review is available by the Ombudsman.  The protester may file a formal agency protest to either the contracting officer or as an alternative to that, the Ombudsman under the OPAP program.  Contract award or performance will be suspended during the protest period unless contract award or performance is justified, in writing, for urgent and compelling reasons or is determined in writing to be in the best interest of the Government.  The agency’s goal is to resolve protests in less than 35 calendar days from the date of filing.  Protests shall include the information set forth at FAR 33.103(d)(2).  If the protester fails to submit the required information, resolution of the protest may be delayed or the protest may be dismissed.  This will not preclude re-filing of the protest to meet the requirement.  To be timely, protests must be filed within the period specified in FAR 33.103(e).  Formal protests filed under the OPAP program should be forwarded to the address below:

                                                    Commandant (CG-9131)
                                                    U.S. Coast Guard Headquarters
Procurement Planning & Oversight Division
1900 Half St. SW, JR11-0203
Washington, DC 20593
             Telephone: (202) 372-3692  

                                                     Fax:  (202) 475-3904
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Maintenance & Logistics Command Atlantic

Naval Engineering Division 

Vessel Procurement & Logistics Branch

300 East Main Street, Suite 600

Norfolk, VA  23510

REQUEST FOR QUOTATION

HSCG80-09-Q-3FA002
USCGC KEY BISCAYNE (WPB-1339) DRYDOCK REPAIRS


	SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30
	1.  REQUISITION NUMBER

21098093FA002
	PAGE 1 OF  45 

	2.  CONTRACT NO.

     
	3. AWARD/EFFECTIVE

DATE           
	4.  ORDER NUMBER

     
	5.  SOLICITATION NUMBER

HSCG80-09-Q-3FA002
	6. SOLICITATION

    ISSUE DATE

8 JULY 2008

	7.  FOR SOLICITATION INFORMATION CALL: 
	a.  NAME

BEVERLY GARNER
	b.  TELEPHONE NUMBER (no collect calls)

      757-628-4663
	8.  OFFER DUE DATE/ LOCAL TIME

25 JULY 2008

	9.  ISSUED BY                                             CODE   75174

  USCG Maintenance and Logistics Command Atlantic

  Attn:  Beverly Garner
  300 E Main Street, Suite 600

  Norfolk, VA 23510

  E-mail:  beverly.a.garner@uscg.mil
	10.  THIS ACQUISITION IS

 FORMCHECKBOX 
  UNRESTRICTED OR
 FORMCHECKBOX 
  SET ASIDE  100% FOR:


 FORMCHECKBOX 
 SMALL BUSINESS
 FORMCHECKBOX 
 EMERGING SMALL 
 FORMCHECKBOX 
  HUBZONE SMALL
BUSINESS



BUSINESS


 FORMCHECKBOX 
 SERVICE DISABLED VETERAN-
 FORMCHECKBOX 
  8(A)



OWNED SMALL BUSINESS

NAICS:  336611
SIZE STANDARD   1,000


	11.  DELIVERY FOR FOB DESTINATION UNLESS BLOCK IS MARKED

 FORMCHECKBOX 
    SEE SCHEDULE
	12.  DISCOUNT

        TERMS

     
	 FORMCHECKBOX 
 13a. THIS CONTRACT IS A RATED ORDER UNDER DPAS (15 CFR 700)
	13b.  RATING  DO-A3

	
	
	
	14. METHOD OF SOLICITATION

 FORMCHECKBOX 
 RFQ    FORMCHECKBOX 
   IFB      FORMCHECKBOX 
 RFP

	15.  DELIVER TO                                            CODE       

	16.  ADMINISTERED BY                                                 CODE       
Same as block 9



	17a.  CONTRACTOR/    CAGE  CODE                          FACILITY        
          OFFEROR                                                                            CODE  

     
DUNS No. 

TELEPHONE NO:       
FAX NO:       
	18a.  PAYMENT WILL BE  MADE BY                           CODE      
     
USCG Finance Center

1430A Kristina Way

Chesapeake, VA 23326
     

	 FORMCHECKBOX 
   17b.  CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN OFFER
	18b.  SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW IS CHECKED   FORMCHECKBOX 
    SEE ADDENDUM                    

              

	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

QUANTITY
	22.

UNIT
	23.

UNIT PRICE
	24.

AMOUNT

	     
     
     

	The Contractor shall furnish all necessary labor, material, services, equipment, supplies, power, accessories, facilities and such other things as are necessary, except as otherwise specified, to perform USCGC KEY BISCAYNE  (WPB-1339) drydock repairs, and alterations to the vessel, in accordance with this solicitation and attached specifications. 

     
(Use Reverse and/or Attach Additional Sheets as Necessary)
	     
     
     

	     
     

	     
     
     

	     
     
     


	25.  ACCOUNTING AND APPROPRIATION DATA   

     
	26.  TOTAL AWARD AMOUNT (FOR GOVT USE ONLY)

     

	 FORMCHECKBOX 
   27a.  SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4.  FAR 52.212-3 & 52.212-5 ARE ATTACHED.   ADDENDA   FORMCHECKBOX 
  ARE   FORMCHECKBOX 
 ARE NOT ATTACHED.

 FORMCHECKBOX 
   27b.  CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4, FAR 52.212-5 IS ATTACHED.            ADDENDA   FORMCHECKBOX 
  ARE   FORMCHECKBOX 
 ARE NOT ATTACHED.

	 FORMCHECKBOX 
   28.  CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND  RETURN      COPIES TO ISSUING OFFICE.  CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN. 
	  FORMCHECKBOX 
   29.  AWARD OF CONTRACT: REFERENCE      
OFFER DATED      .  YOUR OFFER ON SOLICITATION (BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:      

	30a.  SIGNATURE OF OFFEROR/CONTRACTOR


	31a.  UNITED STATES OF AMERICA (SINGATURE OF CONTRACTING OFFICER)  



	30b.  NAME AND TITLE OF SIGNER 

     
	30c.  DATE SIGNED


	31b.  NAME OF CONTRACTING OFFICER

     
	31c.  DATE SIGNED

     


AUTHORIZED FOR LOCAL REPRODUCTION 
STANDARD FORM 1449    (Rev. 3/2005)

PREVIOUS EDITION IS NOT USABLE
Prescribed by GSA – FAR (48 CFR) 53.212

	19.

ITEM NO.
	20.

SCHEDULE OF SUPPLIES/SERVICES
	21.

QUANTITY
	22.

UNIT
	23.

UNIT PRICE
	24.

AMOUNT

	     
     
     
     
     
     
     
     

	SEE PAGES  2 -  45  
     
     
     
     
     
     
     
	     
     
     
     
     
     
     
     
	     
     
     
     
     
     
     
     

	     
     
     
     
     
     
     
     
	     
     
     
     
     
     
     
     
     

	32a.  QUANTITY IN COLUMN 21 HAS BEEN

 FORMCHECKBOX 
 RECEIVED
 FORMCHECKBOX 
 INSPECTED
 FORMCHECKBOX 
 ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED:      


	32b.  SIGNATURE OF AUTHORIZED GOVERNMENT

REPRESENTATIVE


	32c.  DATE

     
	32d.  PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT REPRESENTATIVE

     

	32e.  MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

     
     
     
     
	32f.  TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

     

	
	32g.  E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

     

	33.  SHIP NUMBER

     

	34.  VOUCHER NUMBER

     
	35.  AMOUNT VERIFIED CORRECT FOR 

     
	36.  PAYMENT

 FORMCHECKBOX 
 COMPLETE
 FORMCHECKBOX 
 PARTIAL
 FORMCHECKBOX 
 FINAL
	37.  CHECK NUMBER

     

	 FORMCHECKBOX 
 PARTIAL  FORMCHECKBOX 
 FINAL
	
	
	
	

	38.  S/R ACCOUNT NUMBER

     
	39.  S/R VOUCHER NUMBER

     
	40.  PAID BY

     

	41a.  I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT


	42 a.  RECEIVED BY (Print)
     

	41b.  SIGNATURE AND TITLE OF CERTIFYING OFFICER
	41c.  DATE

     
	42b.  RECEIVED AT (Location)
     

	
	
	42c.  DATE REC’D (YY/MM/DD)

     
	42d. TOTAL CONTAINERS

     


STANDARD FROM 1449 (REV. 3/2005) BACK

CONTINUATION OF SF 1449 – BLOCKS 17B - 25

(1) Block 17B:  REMITTANCE ADDRESS:  Payment will be made to the Financial Institution listed in Central Contractor Registration (CCR).  To receive award contractor must be registered in Central Contract Registration (CCR) http://www.ccr.gov.
(2)  Block 19 through 24:  SEE SCHEDULE OF SUPPLIES/SERVICES BELOW.

(3)  Block 25:   ACCOUNTING AND APPROPRIATION DATA: To be included on contract award document.

DESCRIPTION OF WORK:

(a)  This RFQ is for the Drydock Repairs of the USCGC KEY BISCAYNE (WPB-1339) hereinafter referred to as “vessel”.  The vessel’s homepier is  KEY WEST, FL 33040.  The point of contact for site surveys is LT OLIVIA GRANT, who can be reached at 786-236-7738.  The Contracting Officer/Administrator is Beverly Garner who can be reached at 757-628-4663.  

(b) The Contractor shall furnish all necessary labor, material, services, equipment, supplies, power, accessories, facilities and such other things as are necessary, except as otherwise specified, to perform dry-docking repairs, and alterations to the vessel, in accordance with this solicitation and attached specifications. 


(c) Failure to read the specifications in their entirety will not relieve the quoter from the responsibility for properly estimating the difficulty or price of successfully performing the work.  Failure to do so will be at the quoter 's risk.

Each quoter shall furnish the information required by the solicitation.  

ANTICIPATED AWARD DATE:  The contract is expected to be awarded on or about 3 October 2008.  Work covered by this solicitation shall be completed within Forty-two (42) calendar days from the date the vessel becomes available to the contractor.  The availability is scheduled to start on or about 13 October 2008.  Vessels being drydocked shall be in drydock within seventy-two (72) hours of delivery.

SCHEDULE OF SUPPLIES/SERVICES:  See Schedule of Supplies and Services.  Base Contract Line Item Numbers (CLINs) are marked as “BASE” and Optional CLINs are marked as “OPT” in the schedule.  Insert unit prices in all CLINs listed in the Schedule unless “NSP” is printed in the Unit Price column for any CLIN.  “NSP” in the section means “Not Separately Priced.”
PLACE OF PERFORMANCE:  Work shall be performed at the contractor’s facility. 

FACSIMILE PROPOSALS:  Provision 52.215-5 Facsimile Proposals (Oct 1997) is hereby incorporated by reference to allow quotes to be submitted by fax.  Fax number for submission is 757-628-4676, ATTN: Beverly Garner.
THIS PROJECT IS 100% SET ASIDE FOR SMALL BUSINESS.  

	
	
	
	SUPPLIES OR SERVICES AND PRICES/COSTS
	
	
	

	
	
	
	
	
	
	
	

	CLIN Type
	WORK ITEM
	CLIN
	WORK ITEM TITLE
	UNIT PRICE
	UNIT
	QTY
	EXTENDED PRICE

	OPT 
	1
	0001
	WELDING REPAIRS: Crack Repair (Steel)
	 
	1 foot
	6
	 

	OPT
	1
	0001AA
	WELDING REPAIRS: Crack Repair (Aluminum)
	   
	1 foot
	8
	   

	OPT
	1
	0001AB
	WELDING REPAIRS: Shell Plating- Flat (5.0# or 5.2# steel)
	   
	4  sqft
	10
	   

	OPT
	1
	0001AC
	WELDING REPAIRS: Shell Plating - Flat (7.0# or 7.5# or 7.65# Steel)
	   
	4  sqft
	10
	   

	OPT
	1
	0001AD
	WELDING REPAIRS: Shell Plating-flat (10.0 or 10.2 Steel)
	   
	4  sqft
	2
	   

	OPT
	1
	0001AE
	WELDING REPAIRS: Corrugated Plate (4.0#)
	
	1 sqft
	5
	

	OPT 
	1
	0001AF
	WELDING REPAIRS: Overlay welding (steel)
	
	8 sqin
	6
	

	OPT
	1
	0001AG
	WELDING REPAIRS: Overlay welding (aluminum)
	
	6 SQIN 
	8
	

	OPT
	1
	0001AH
	WELDING REPAIRS: Eroded weld renewal (steel)
	   
	1 foot
	6
	

	OPT
	1
	0001AI
	WELDING REPAIRS: Eroded Weld renewal (Aluminum)
	   
	1 foot
	8
	   

	BASE
	2
	0002
	ROUTINE DRYDOCKING
	   
	JOB
	1
	   

	BASE
	3
	0003
	PROVIDE TEMPORARY LOGISTICS
	   
	JOB
	1
	   

	OPT
	3
	0003AA
	Provide additional temporary logistics
	   
	DAY
	5
	

	BASE
	4
	0004
	CLEAN AND INSPECT FUEL SERVICE TANKS
	   
	JOB
	1
	   

	BASE
	5
	0005
	CLEAN AND INSPECT FUEL STOWAGE AND OVERFLOW TANKS
	   
	JOB
	1
	 

	BASE 
	6
	0006
	CLEAN AND INSPECT OIL AND OILY WASTE TANKS
	
	JOB
	1
	   

	OPT
	7
	0007
	PRESERVE OIL TANKS-PARTIAL
	   
	JOB
	1
	   

	OPT
	8
	0008
	PRESERVE OIL TANKS 100%
	   
	JOB
	1
	   

	BASE
	9
	0009
	CLEAN AND INSPECT SEWAGE AND GREY WATER COLLECTION AND HOLDING TANKS
	   
	JOB
	1
	

	OPT
	10
	0010
	PRESERVE SEWAGE AND GREY WATER COLLECTION AND HOLDING TANKS-PARTIAL
	   
	JOB
	1
	

	OPT
	11
	0011
	PRESERVE SEWAGE AND GREY WATER COLLECTION AND HOLDING TANKS-100%
	   
	JOB
	1
	

	BASE
	12
	0012
	CLEAN SEWAGE PIPING SYSTEM
	
	JOB
	1
	

	BASE
	13
	0013
	CLEAN GREY WATER PIPING SYSTEM
	
	JOB
	1
	

	BASE
	14
	0014
	CLEAN AND DISINFECT POTABLE WATER TANKS
	
	JOB
	1
	

	OPT
	15
	0015
	PRESERVE AND DISINFECT POTABLE WATER TANKS-PARTIAL
	   
	EA
	1
	   

	OPT
	16
	0016
	PRESERVE AND DISINFECT POTABLE WATER TANKS-100%
	   
	JOB
	1
	   

	BASE
	17
	0017
	CLEAN AND INSPECT HEAT EXCHANGERS
	   
	JOB
	1
	   

	BASE
	18
	0018
	INSPECT MDE EXHAUST SYSTEM
	   
	JOB
	1
	

	BASE
	19
	0019
	OVERHAUL STABILIZING FINS
	   
	JOB
	1
	   

	BASE
	20
	0020
	OVERHAUL AND RENEW SEA VALVES
	   
	JOB
	1
	   

	BASE
	21
	0021
	OVERHAUL AND RENE FIREMAN VALVES
	   
	JOB
	1
	   

	BASE
	22
	0022
	OVERHAUL AND RENEW ASW VALVES
	
	EA
	1
	

	BASE
	23
	0023 
	OVERHAUL AND RENEW BILGE AND BALLAST VALVES
	   
	JOB
	1
	  

	BASE
	24
	0024
	REMOVE, INSPECT AND REINSTALL PROPELLERS
	   
	JOB
	1
	

	OPT
	25
	0025
	REPAIR PROPELLER ROOT EROSION (1.0 CUBIC INCH)
	
	EA
	20
	

	OPT
	25
	0025AA
	BALANCE PROPELLER
	
	EA
	2
	   

	BASE
	26
	0026
	REMOVE, INSPECT, AND REINSTALL PROPELLER SHAFTS
	   
	JOB
	1
	

	BASE
	27
	0027
	OVERHAUL MECHANICAL SHAFT SEAL ASSEMBLIES
	   
	JOB
	1
	

	BASE
	28
	0028
	INSPECT AND MAINTAIN CATHODIC PROTECTION SYSTEM
	   
	JOB
	1
	

	BASE 
	29
	0029
	RENEW WATER LUBRICATED PROPELLER SHAFT BEARINGS
	   
	JOB
	1
	   

	BASE
	30
	0030
	INSPECT BRONZE SLEEVES IN VARIOUS AREAS
	   
	JOB
	1
	   

	BASE
	31
	0031 
	REMOVE, INSPECT, AND REINSTALL RUDDER ASSEMBLIES
	
	JOB
	1
	

	BASE
	32
	0032
	OVERHAUL STEERING GEAR COMPONENTS
	   
	JOB
	1
	

	BASE
	33
	0033
	RENEW SPEED DOPPLER
	   
	JOB
	1
	

	BASE
	34
	0034
	RENEW DEPTH INDICATOR TRANSDUCER
	   
	JOB
	1
	

	OPT
	35
	0035
	PRESERVE UNDERWATER BODY “PARTIAL”
	
	JOB
	1
	

	OPT
	36
	0036
	PREPARE UNDERWATER BODY “100%”
	   
	JOB
	1
	   

	BASE
	37
	0037
	PREPARE AND COAT TOPSIDE SURFACES
	
	JOB
	1
	

	BASE
	38
	0038
	INSTALL NEW DECK COVERING SYSTEM(S)
	
	JOB
	1
	

	BASE
	39
	0039
	PRESERVE FORWARD VOID
	
	JOB
	1
	

	BASE
	40
	0040
	RENEW INSULATION IN VARIOUS COMPARTMENTS
	   
	JOB
	1
	   

	BASE
	41
	0041
	MODIFY OILY WATER SEPARATOR PIPING (110-B-132)
	   
	JOB
	1
	   

	BASE
	42
	0042
	INSTALL MDE DUPLEX SEA STRAINERS (EC110-B-133)
	   
	JOB
	1
	 

	BASE
	43
	0043
	REPLACE REVERSE OSMOSIS WATER MAKER (EC 110-B-135)
	   
	JOB
	1
	   

	BASE 
	44
	0044
	RENEW THROUGH-DECK PACKING GLANDS
	
	JOB
	1
	

	BASE
	45
	0045
	RENEW SHOWER STALL(S)
	
	JOB
	1
	

	BASE 
	46
	0046
	RENEW SHIP SERVICE GENERATOR SET
	
	JOB
	1
	

	BASE
	47
	0047
	RENEW MAIN DIESEL ENGINE
	
	JOB
	1
	

	BASE 
	48
	0048
	RENEW CO AND XO CABIN WINDOWS
	
	JOB
	1
	

	OPT
	49
	0049
	ULTRASONIC THICKNESS MEASUREMENTS
	   
	JOB
	1
	

	OPT
	50
	0050
	RENEW CAPASTIC FAIRING
	   
	JOB
	1
	

	OPT
	
	A
	Composite Labor Rate
	   
	Hour
	240
	

	OPT
	
	B
	GFP report IAW solicitation
	NSP
	EA
	1
	NSP

	OPT
	
	Z
	Laydays
	
	DAY
	5
	

	
	
	
	Subtotal BASE and OPTION Items:
	
	
	
	 

	
	
	
	Total of all Items:
	
	
	
	 


PRICE TOTALS
Insert individual prices in Schedule of Supplies/Services above and insert totals of extended prices as indicated below:







Total Base Item CLINs:


$_________________

Total Optional Item CLINs:


$_________________
Excluding Composite Labor, and Lay Days.

Composite Labor:    



$_________________

Lay Days:  




$_________________


TOTAL:
$_________________


CONTRACT CLAUSES

(1)  52.212-4 CONTRACT TERMS AND CONDITIONS – COMMERCIAL ITEMS (FEB 2007)                           

ADDENDUM
52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address:  http://www.arnet.gov/far/index.html
	FAR 52.211-15
	Defense Priorities and Allocation System Rating (APR 2008) DO A3 Rating

	FAR 52.217-8
	Option to Extend Services (NOV 1999)

	FAR 52.223-3
	Hazardous Material Identification and Material Safety Data (JAN 1997)

	
	Alternate I (JUL 1995) 

	FAR 52.223-12
	Refrigeration Equipment and Air Conditioners (MAY 1995) 

	FAR 52.242-2
	Production Progress Reports (APR 1991)

	FAR 52.245-1                   
	Government Property (JUNE 2007) 

	FAR 52.245-9
	Use and Charges (JUNE 2007)

	HSAR 3052.211-70
	Index for Specifications (DEC 2003)

	HSAR 3052.217-90
	Delivery and Shifting of Vessel (DEC 2003) 

	HSAR 3052.217-91
	Performance (DEC 2003)

	HSAR 3052.217-92
	Inspection and Manner of Doing Work (DEC 2003)

	HSAR 3052.217-93
	Subcontracts (DEC 2003)

	HSAR 3052.217-94
	Lay Days (DEC 2003) 

	HSAR 3052.217-95
	Liability and Insurance (DEC 2003)  

	HSAR 3052.217-96
	Title (DEC 2003)

	HSAR 3052.217-97
	Discharge of liens (DEC 2003)

	HSAR 3052.217-98
	Delays (DEC 2003)

	HSAR 3052.217-99
	Department of Labor Safety and Health Regulations for Ship Repair  (DEC 2003)

	HSAR 3052.217-100
	Guarantee (JUN 2006)

	HSAR 3052.222-70
	Strikes or Picketing Affecting Timely Completion of the Contract Work (DEC 2003)

	HSAR 3052.222-71
	Strikes or Picketing Affecting Access to a DHS Facility (DEC 2003)

	HSAR 3052.223-90
	Accident and Fire Reporting (DEC 2003)

	HSAR 3052.242-71
	Dissemination of Contract Information (DEC 2003)

	HSAR 3052.242-72
	Contracting Officer’s Technical Representative (DEC 2003)

	HSAR 3052.245-70
	Government Property Reports (JUN 2006)


(2)  FAR 52.217-7 OPTION FOR INCREASED QUANTITY – SEPARATELY PRICED LINE

              ITEM (MAR 1989) 
The Government may require the performance of the numbered line items, identified in the Schedule as option items, at the unit prices stated in the Schedule.  The option quantities shown in the Schedule are estimates only.  The Government has the right to require performance of these items at the quantities deemed necessary.  Therefore, the Government may exercise an option item on more than one occasion during the contract performance period.  The Contracting Officer will provide initial notification of the exercise of an option either verbally, by facsimile, or both.  When time is of essence initial notification will be provided verbally followed within 24 hours by a facsimile of confirmation.  A contract modification will be executed shortly thereafter to include those options wherein exercise notification was provided.  Such options may be exercised at any phase during the contract performance period as stated herein, or any extension of the performance period.  To maintain the contract performance period the Contractor shall commence performance of an option item immediately upon receiving initial notification; but, not later than 24 hours thereafter, unless proper sequencing of the work requires a delay in beginning performance of the option.  In that case, the option item shall be commenced as soon as proper sequencing permits.  The exercise of any option item listed in the Schedule will not normally extend the contract performance period.  However, the Contracting Officer may consider a request by the contractor for contract extension if an option is exercised after 50% of the contract performance period has expired.

(End of Clause)

(3)  SUBMISSION OF 10 USC 2323 DATA
Federal law (10 U.S.C.2323), as amended) requires submission of data on contracts and subcontracts awarded to small disadvantaged businesses, historically black colleges and universities, and minority institutions.  The contractor agrees to submit, upon request from the Contracting Officer, such information as may be required by the Government to meet the reporting requirements under the applicable law.

(4)  HSAR 3052.209–70  PROHIBITION ON CONTRACTS WITH CORPORATE EXPATRIATES

                                         (JUN 2006)

(a) Prohibitions.

Section 835 of the Homeland Security Act, 6 U.S.C. 395, prohibits the Department of Homeland Security from entering into any contract with a foreign incorporated entity which is treated as an inverted domestic corporation as defined in this clause, or with any subsidiary of such an entity. The Secretary shall waive the prohibition with respect to any specific contract if the Secretary determines that the waiver is required in the interest of national security.

(b) Definitions. As used in this clause:

Expanded Affiliated Group means an affiliated group as defined in section 1504(a) of the Internal Revenue Code of 1986 (without regard to section 1504(b) of such Code), except that section 1504 of such Code shall be applied by substituting `more than 50 percent' for at least 80 percent each place it appears.

Foreign Incorporated Entity means any entity which is, or but for subsection (b) of section 835 of the Homeland Security Act, 6 U.S.C. 395, would be, treated as a foreign corporation for purposes of the Internal Revenue Code of 1986.

Inverted Domestic Corporation. A foreign incorporated entity shall be treated as an inverted domestic corporation if, pursuant to a plan (or a series of related transactions)—

(1) The entity completes the direct or indirect acquisition of substantially all of the properties held directly or indirectly by a domestic corporation or substantially all of the properties constituting a trade or business of a domestic partnership;

(2) After the acquisition at least 80 percent of the stock (by vote or value) of the entity is held—

(i) In the case of an acquisition with respect to a domestic corporation, by former shareholders of the domestic corporation by reason of holding stock in the domestic corporation; or

(ii) In the case of an acquisition with respect to a domestic partnership, by former partners of the domestic partnership by reason of holding a capital or profits interest in the domestic partnership; and

(3) The expanded affiliated group which after the acquisition includes the entity does not have substantial business activities in the foreign country in which or under the law of which the entity is created or organized when compared to the total business activities of such expanded affiliated group.

Person, domestic, and foreign have the meanings given such terms by paragraphs (1), (4), and (5) of section 7701(a) of the Internal Revenue Code of 1986, respectively.  (c) Special rules. The following definitions and special rules shall apply when determining whether a foreign incorporated entity should be treated as an inverted domestic corporation.

(1) Certain Stock Disregarded. For the purpose of treating a foreign incorporated entity as an inverted domestic corporation these shall not be taken into account in determining ownership:

(i) Stock held by members of the expanded affiliated group which includes the foreign incorporated entity; or

(ii) stock of such entity which is sold in a public offering related to the acquisition described in subsection (b)(1) of Section 835 of the Homeland Security Act, 6 U.S.C. 395(b)(1).

(2) Plan Deemed In Certain Cases. If a foreign incorporated entity acquires directly or indirectly substantially all of the properties of a domestic corporation or partnership during the 4-year period beginning on the date which is 2 years before the ownership requirements of subsection (b)(2) are met, such actions shall be treated as pursuant to a plan.

(3) Certain Transfers Disregarded. The transfer of properties or liabilities (including by contribution or distribution) shall be disregarded if such transfers are part of a plan a principal purpose of which is to avoid the purposes of this section.

(d) Special Rule for Related Partnerships. For purposes of applying section 835(b) of the Homeland Security Act, 6 U.S.C. 395(b) to the acquisition of a domestic partnership, except as provided in regulations, all domestic partnerships which are under common control (within the meaning of section 482 of the Internal Revenue Code of 1986) shall be treated as a partnership.

(e) Treatment of Certain Rights.

(1) Certain rights shall be treated as stocks to the extent necessary to reflect the present value of all equitable interests incident to the transaction, as follows:

(i) warrants;

(ii) options;

(iii) contracts to acquire stock;

(iv) convertible debt instruments; and

(v) others similar interests.

(2) Rights labeled as stocks shall not be treated as stocks whenever it is deemed appropriate to do so to reflect the present value of the transaction or to disregard transactions whose recognition would defeat the purpose of Section 835.

(f) Disclosure. The offeror under this solicitation represents that [Check one]: __ it is not a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73;

__ it is a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it has submitted a request for waiver pursuant to 3009.104-74, which has not been denied; or

__ it is a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of (HSAR) 48 CFR 3009.104-70 through 3009.104-73, but it plans to submit a request for waiver pursuant to 3009.104-74.

(g) A copy of the approved waiver, if a waiver has already been granted, or the waiver request, if a waiver has been applied for, shall be attached to the bid or proposal.

(End of clause)

(5)  HSAR 3052.223-70  REMOVAL OR DISPOSAL OF HAZARDOUS SUBSTANCES –                                                                             APPLICABLE LICENSES AND PERMITS (JUN 2006) 

The Contractor shall have all licenses and permits required by Federal, state, and local laws to perform hazardous substance(s) removal or disposal services.  If the Contractor does not currently possess these documents, it shall obtain all requisite licenses and permits within [“insert days”] days after date of award.  The Contractor shall provide evidence of said documents to the Contracting Officer or designated Government representative prior to commencement of work under the contract.

(End of clause)

(6)  VOLATILE ORGANIC COMPOUNDS (VOC) REGULATIONS

        (a)  Contractors are required to comply with federal, state and local

VOC compliance laws and regulations.  Among other requirements, certain contractors may also be required to operate pursuant to a Title V permit.  The need for such a permit will depend on the provisions of the applicable state’s “State Implementation Plan” (SIP) and the type/quantity of the contractor’s regulated emissions, including VOCs.  Certain SIPs may also mandate certain contractors to operate under the terms of a compliance plan intended to reduce VOC emissions.

         (b)  Contractors, therefore, must submit the following to the

designated NESU Port Engineer not later than two weeks after contract award: 

                1)  Copies of any federal, state or local permits required and applicable to the use or application of VOCs at contractor’s facility or offsite work places;

                2)  Copies of any compliance plans required and applicable to the use or application of VOCs at contractor’s facility or offsite work places.

         (c)  If no federal, state or local permits or compliance plans are required and applicable to the use or application of VOCs at contractor’s facility or offsite workplaces, then contractor shall submit to the designated NESU Port Engineer a letter, notarized under oath, that such documents are not required.

         (d)  Contractors will submit the following to the designated NESU Port

Engineer not later than two weeks after contract award:  Data Sheets (MSDS) documents, certificates, specifications or any other manufacturing data verifying the VOC ratings of paints to be applied to the Cutter in accordance with MLCA Standard Spec 63000N, Section 5.3.1.

(7)  TELEPHONE CHARGE


The Commanding Officer of the Cutter will pay all toll charges and applicable taxes and surcharges for long-distance telephone calls placed by ship’s personnel.  All other charges shall be borne by the Contractor.
(8)  ACCESSIBILITY OF CONTRACTOR'S FACILITY  
            The contractor shall provide a facility accessible from a navigable waterway at which a ship of the characteristics described in the attached specification can, using its own propulsion, safely arrive, lie afloat and depart at all states of the tide and at any time day or night.  The facility and its approaches shall have a minimum water depth of _12_ feet and a minimum vertical clearance of _45_ feet.

(9)  REQUIRED INSURANCE

The Contractor shall, at its own expense, procure and maintain the following kinds of insurance with respect to performance under the contract.  In accordance with HSAR 3052.228-70, Insurance (DEC 2003), the Contractor shall furnish the Contracting Officer with proof of insurance for the duration of the contract, including:


1.  Ship Repairer's Liability - $500,000 per occurrence.


2.  Comprehensive General Liability - $500,000 per occurrence.


3.  Full insurance coverage in accordance with the United State's Longshoremen's and Harbor Worker's Act.


4.  Full insurance coverage in accordance with the State's Workmen's Compensation Law (or its equivalent) for all places of performance under this contract.

(10)  INSPECTIONS
Except as specified elsewhere, the U.S. Coast Guard shall rely on the contractor to accomplish all inspection and testing needed to ensure that the work conforms to contract quality requirements.  

Records of all inspection work by the contractor shall be kept complete and available to the Government during the term of this contract and for such longer period as may be specified elsewhere in this contract.

The name and telephone number of the U.S. Coast Guard Inspector will be provided after the award of a contract resulting from this solicitation.

(11)  ACCESS TO VESSEL

     (a) A reasonable number of officers, employees, and associates of the Government, or other prime Contractors with the Government, and their subcontractors, shall, as authorized by the Contracting Officer, have, at all reasonable times, admission to the plant, and access to vessel(s) to perform and fulfill their respective obligations to the Government on a noninterference basis.  

The Contractor shall make reasonable arrangements with the Government or Contractors of the Government, as shall have been identified and authorized by the Contracting Officer, to be given admission to the Contractor's facilities and access to the vessel(s) and to office space, work areas, storage or shop areas, or other facilities and services, necessary for the performance of their respective responsibilities and reasonable to their performance.  All such above personnel shall be required to comply with all Contractor rules and regulations governing personnel at its shipyard, including those relative to safety and security.


     (b) The Contractor further agrees, as authorized by the Contracting Officer, to afford to a reasonable number of officers, employees, and associates of bidders on other contemplated work, the same privileges of admission to the Contractor's plant and access to the vessel(s) on a noninterference basis subject to all Contractor rules and regulations governing personnel in its shipyard, including those relative to safety and security.

(12)  INDEMNIFICATION FOR ACCESS TO VESSELS 

Notwithstanding any provision in the "Access to Vessels" clause, or any other clause of the contract, the Contractor agrees to allow officers, employees, and associates of the Government, or other prime contractors with the Government and their subcontractors, and officers, employees, and associates of quoters on other contemplated work, admission to the Contractor's facilities and access to the vessel without any further request for indemnification from any party, which has not been previously included in the contract price.
(13)  GROWTH WORK

     (a) The Contractor shall not perform growth work without the Contracting Officer's authorization.  Growth work is work within the scope of the contract, which has not been previously priced as a pre-priced CLIN.  The Contracting Officer reserves the right to contract for growth work on the basis of a negotiated, firm, fixed price, when it is in the best interest of the Government.  If a firm-fixed price contract is awarded, and during the performance period a repair within scope is identified but the Contracting Officer and Contractor are unable to agree on the cost of the work, a bilateral modification may be incorporated into the contract using a Time and Materials modification for this specific repair.  In this situation, FAR 52.212-4, Alternate I, will be incorporated.  
     (b) The Contractor shall furnish a price breakdown directly to the Contracting Officer, itemized as required by the Contracting Officer, of any proposal submitted for a contract modification.  Unless otherwise directed, the breakdown shall be submitted on an MLCA 002 proposal form provided at the arrival conference permitting an analysis of all materials, labor, equipment, subcontract, overhead costs, and profit covering all work involved in the change/modification whether such work was deleted, added or changed.  Any amount claimed for subcontracts shall be supported by a separate, similar price breakdown.  If the proposal includes a request for a time extension, justification shall be furnished with the proposal.


     (c) This clause is to be used in conjunction with the clause COMPOSITE LABOR RATE incorporated into this solicitation.  The Contractor is required to have and/or furnish all tools and equipment incidental to each bench trade.  Supplies such as wiping rags, hacksaw blades, sandpaper, welding wire, helium, etc., are also to be furnished by the contractor.  Other materials are to be charged at regular rates and prices currently in effect and as agreed to by the Contracting Officer.  Material shall be best commercial quality available except where a precise specification is indicated in which case the specification shall apply, e.g., MILSPEC, FEDERAL SPEC. 


(14)  COMPOSITE LABOR RATE: 

The composite labor rate offered shall be the sole labor hour rate used to price the prime contractor's direct labor hours for contract changes, i.e. growth work.  The contractor shall not receive any compensation in addition to this rate for the prime contractor's direct labor associated with such changes under this contract.

(a)
The composite labor hour rate shall represent total compensation for the following:

(1) direct labor wages and salaries;

(2) all employee benefits including, but not limited to, paid leave, supplemental pay, insurance, retirement, savings, and legally required benefits;

(3) other direct costs associated with transit time, delay, disruption, expendable supplies, and equipment;

(4) all indirect costs such as overhead and general and administrative expense;

(5) any port or association fees, rents, or other levies;

(6) profit (fee); and

(7) all direct and indirect costs and profit associated with the following support functions:


Supervision and Management   Planning and Estimating



     Material Handling                      Housekeeping



Engineering                               Transportation/Drivers



Quality Assurance                     Contract Administration



     Security                                     Testing

(b) The composite labor hour rate will be applied to production labor hours only.  Production labor hours include only those hours necessary and reasonable to perform direct production functions and do not include the hours expended on the support functions listed above.  This exclusion of support function hours applies whether such support functions are normally charged directly or indirectly by the contractor's accounting system.  These support functions are to be priced into the composite labor rate quoted and shall not be separately compensated.

(c) The Quantity of Composite Labor hours indicated in the Schedule of Supplies/Services, is only an estimate and is an Optional Item pursuant to this solicitation.  The Estimated Quantity represents the Government’s best estimate of the total number of additional hours that may be required throughout the contract.  The Government may elect to exceed this value at the prices stated in the schedule and its discretion during performance of the contract.  The inclusion of this item does not obligate the Government to exercise the item nor entitle the contractor to compensation if not exercised.

(15)  MAINTAINING, REPORTING, AND DISPOSING OF GOVERNMENT PROPERTY IN THE PERFORMANCE OF A SHIP REPAIR CONTRACT 

1. The Government Property Clause incorporated by reference delineates the contractor's overall responsibility when taking possession of government property in performance of a contract.  In performance of this contract the contractor will be required to properly identify, track and control property within its possession.  This includes, a) property furnished by the government (GFP) to the contractor in conjunction with specific CLIN Items.   These items and their values are listed in the specification, b) property that is pre-existing in a location that during the course of performance will be replaced or renewed.   
 

2.  The items listed in the specification, as government furnished property will be provided in the quantities designated.  Government furnished property may be provided in person by an official Coast Guard employee, shipment via commercial carrier, etc.  The contractor shall sign for all government furnished property using either a DD Form 1149, entitled, “Requisition and Invoice/Shipping Document” or a DD Form 1348, entitled, “Issue Release/Receipt Document”.  A copy of the DD 1149 or DD 1348 must be sent within 48 hours of receipt of property, to the designated Government Property Administrator.  The name of the individual assigned as Property Administrator will be furnished to the contractor at time of award.  The contractor shall not take receipt of property that is not listed in the specification, has not been previously identified as becoming part of the contract (via contract modification) or which otherwise cannot be identified.  Such irregularities shall be immediately reported to the Property Administrator. 

3. The contractor shall complete the report provided herein, entitled, “Government Property Report”.   This report is intended as a living document whereby relevant fields shall be filled in, maintained and kept current at all times.  All property described in paragraph 1 (a, and b) above shall be reported on the report.  At contract completion the contractor and the Property Administrator shall ensure that all fields are appropriately completed.  A signature block is provided at the end of the report for both parties to attest to the report's accuracy and completeness.  The Government Property Report shall clearly delineate the complete track that all government property took over the course of the contract.   This completed report must accompany the contractor's final invoice.  Final payment may be delayed, without penalty of interest, until such time as the report is received.  A separate copy of the completed report and any final DD 1149s or DD 1348s executed, as a result of carrying out disposition instructions shall be provided to the Property Administrator.
 

4.  Pursuant to the Government Property Clause the authority to render disposition instructions of Government property associated with this contract is delegated to the Property Administrator. The contractor shall comply with all instructions in the contract for the return of government property to the Coast Guard.  This includes government property taken off the vessel (shafts, propellers, etc.), government property returned to the vessel (special tools, etc.) or surplus government property not used during performance of the contract.


(16)  CONTRACTING OFFICER’S AUTHORITY

No oral or written statement of any person other than the Contracting Officer will in any manner or degree modify or otherwise affect the terms of this contract.  The Contracting Officer is the only person authorized to approve changes in any of the requirements under this contract, and, notwithstanding any provisions contained elsewhere in this contract, said authority remains solely with the Contracting Officer.  In the event the Contractor effects any such change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in cost incurred as a result thereof.

(17)  CONTRACTOR PERFORMANCE EVALUATION  

The resultant contractor's performance will be evaluated throughout the contract period for inclusion into a Contractor Performance Report (evaluation) by the end user(s) for use by this agency and other government agencies on future source selection award decisions.   The report will be completed by the assigned Contracting Officer’s Representative (COR) at the completion of the contract.  Upon review by the Contracting Officer, the results will be provided to the contractor who will be given a period of thirty days to review and provide comments.  Contractor comments will be reviewed and considered by the Contracting Officer.   In the case of a contract with option years, an interim report will be completed on the anniversary date of the contract each year.   The areas to be evaluated are: 

	Quality of Product or Service

	Meeting SDB Subcontracting Requirements (as applicable)



	Cost Control (as applicable)


	Subcontractors

	Timeliness of Performance


	Contractor Manager/Principal Investigator

	Business Relations


	Overall Comment 




Each area will be evaluated using the following adjectival scale:  Outstanding (5), Excellent (4),  Good (3), Fair (2), Poor (1), and Unsatisfactory (0).


The performance evaluation process will be accomplished by all participants electronically using the National Institutes of Health (NIH) Contractor Performance System (CPS) via the Internet.   The CPS is an all-inclusive system with many built-in levels of security designed to safeguard your performance evaluation throughout the entire process.    Unless already registered, the contractor is required, upon award, to register with NIH.  To do so, the contractor shall go to https://cps.nih.gov.  Scroll down to the three informational columns, then click on “Registration for Existing Contracts” under the Contractor Information column.  In order to ensure that the Contracting Officer provides the correct person electronic access to the performance evaluation report for review and comment, the contractor shall provide to the Contracting Officer, (1) the primary contractor representatives name, e-mail address, telephone number and unique identifier and (2) the secondary contractor representatives name, e-mail address and telephone number.  This information must be relayed to the Contracting Officer exactly as provided at time of NIH registration.  The Contracting Officer will contact the contractor for this information, upon award. The contractor will receive a system generated e-mail notification when the performance evaluation for this contract is ready for review.  The contractor will access the Contractor Module of the system, review the evaluation and submit desired comments.   The notification e-mail will contain instructions for the Contractor’s Representative to log in with his or her unique ID in order to obtain a personal identification number (PIN).  The PIN may be used to access this contractor’s evaluation only, and will be deactivated after the evaluation has been reviewed and comments have been submitted.   The contractor should be mindful that the system provides thirty days to electronically submit comments.  

If no comments are received during the thirty-day period, the system will automatically set the evaluation to completed status and will incorporate a statement to the effect that no comments were received within the time limit.  The fully completed report is automatically sent to the contractor by the system for viewing and may, at that time, be printed.  The contractor is encouraged to visit http://cps.od.nih.gov/files/CRManual.doc to become familiar with the system and the on-line Contractor User’s Manual.  NIH charges the Coast Guard a usage charge, per user, based on time spent in the system.  Therefore, promptly log off the system when not in use.  

(18)  METHOD OF PAYMENT AND INVOICING INSTRUCTIONS FOR SHIP REPAIR 

The Government will make payment under this contract based on a percentage or stage of completion.  The contractor may invoice each contract line item (CLIN) as work progresses.  The amount invoiced shall be calculated based on those prices stipulated in the contract Schedule of Supplies/Services as follows:

A CLIN may not be invoiced until the percentage complete reaches 25 percent.  Future invoices for that CLIN have no limitation as to the percentage of completion required before invoicing.  (The minimum percentage of completion (25%) to be reached prior to billing each CLIN may be waived by the Contracting Officer on a case by case basis for large dollar CLINS.)

Invoices submitted by the contractor which are deemed not proper, in accordance with FAR clause, 52.212-4 will be returned.  Invoices shall include (see the clause for a full summation of invoice requirements): 


Name and Address of the contractor;

Invoice date

Contract Number/Modification No.

Description, quantity, unit of measure, unit price and extended price;

Shipping and Payment Terms;

Name and Address of Contractor official to whom payment is to be sent;

Name, title, phone number, and mailing address of person to be notified in the event of a defective invoice.


     The invoice must include:

      a) The percentage of completion for each CLIN identified;

      b) Name of the Contracting Officer;

      c) Vessel name; and,

      d) The overall percentage and dollar amount previously billed, currently billed and unbilled.

The Data Universal Numbering System (DUNS) number is the primary identifier in Central Contractor Registration (CCR), (see FAR 52.232-33, Payment by Electronic Funds Transfer – Central Contractor Registration (OCT 2003)).  Contractors are located and identified in CCR by their DUNS number.  Therefore, to facilitate payment, it is in the contractor’s best interest to ensure that the DUNS number is recorded on every invoice submitted to the US Coast Guard.

All payments for partial performance rendered by the Government under this contract are based on the assumption that the contractor will, in good faith, execute and honor all payment terms entered into between it, the prime contractor, and any subcontractor thereof in the performance of this contract.  The contractor hereby acknowledges the Government’s right to reduce or suspend progress payments based on non-payment in accordance with any payment terms of the subcontract agreement.


All items of work invoiced under this contract will be verified by the designated billing office and confirmed by the Contracting Officer’s Representative (COR) as accurate and complete.  

Any amount deemed not payable will be deducted from the contractor’s invoice.  Deducted amounts may be resubmitted on the next invoice for reconsideration.


Additional work verbally agreed to by the parties that has not yet been incorporated into the contract by modification shall not be included in an invoice.  Payments will not be made for any work to which a modification has not been properly executed.  Invoices submitted for payment that includes such a request will be reduced by the unmodified amount.  

    Invoices shall be mailed to the designated billing office, as follows:

    Mail the original and one copy of the invoice to:

    U. S. Coast Guard Maintenance and Logistics Command Atlantic
    Attn:  Beverly Garner
    Suite 600, vpl-2 

    300 East Main Street

    Norfolk, VA  23510-9102

The contractor’s final invoice submitted under the contract must be marked as follows: (THIS INVOICE CONSTITUTES THE FINAL INVOICE – UPON PAYMENT OF THIS INVOICE NO OTHER MONIES ARE DUE UNDER CONTRACT NUMBER  (to be assigned upon contract award).   

NOTE:  IF THE CURRENT FINAL GOVERNMENT FURNISHED PROPERTY REPORT AND 1149(S) ARE NOT TURNED IN WITH THE FINAL INVOICE, FINAL CONTRACTOR PAYMENT MAY BE DELAYED, WITHOUT PENALTY OF INTEREST, UNTIL SUCH TIME AS THE REPORT(S) ARE RECEIVED.

(19)  CONTRACT DEFICIENCY REPORT

The Contracting Officer or Contracting Officer Representative (COR) may issue a Contract Deficiency Report, Form MLCA(v)005-1.  The contractor shall respond in writing within 24 hours of receipt, unless otherwise approved by the Contracting Officer, to the COR.  The COR will comment on the contractor's response and will forward the Deficiency Report and comments to the Contracting Officer, with a copy to the contractor, MLC(vr), the NESU and Program Manager.  The Contracting Officer will make the final response to the contractor in writing.
(End of FAR 52.212-4 Addendum)

(20) FAR 52.212-5 -- Contract Terms and Conditions Required to Implement Statutes or Executive Orders -- Commercial Items (JUN 2008)

 (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.232-18, Availability of Funds (APR 1984) 

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer shall check as appropriate.]
_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sep 2006), with Alternate I (Oct 1995)(41 U.S.C. 253g and 10 U.S.C. 2402).

___ (2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999)(15 U.S.C. 657a).

___ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jul 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S.C. 657a).

___ (4) [Reserved]

_X_ (5) (i) 52.219-6, Notice of Total Small Business Aside (June 2003) (15 U.S.C. 644).

___ (ii) Alternate I (Oct 1995) of 52.219-6.

___ (iii) Alternate II (Mar 2004) of 52.219-6.

___ (6) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003)(15 U.S.C. 644).

___ (ii) Alternate I (Oct 1995) of 52.219-7.

___ (iii) Alternate II (Mar 2004) of 52.219-7.

_X_ (7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)).

___ (8) (i) 52.219-9, Small Business Subcontracting Plan (Nov 2007)(15 U.S.C. 637 (d)(4).)

___ (ii) Alternate I (Oct 2001) of 52.219-9.

___ (iii) Alternate II (Oct 2001) of 52.219-9.

_X_ (9) 52.219-14, Limitations on Subcontracting (Dec 1996)(15 U.S.C. 637(a)(14)).

___ (10) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999)(15 U.S.C. 637(d)(4)(F)(i)).

___ (11) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Sep 2005)(10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

___ (ii) Alternate I (June 2003) of 52.219-23.

___ (12) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Oct 1999)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___ (13) 52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting (Oct 2000)(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___ (14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f).

___ (15) 52.219-28, Post Award Small Business Program Rerepresentation (June 2007) (15 U.S.C. 632(a)(2)).

_X_ (16) 52.222-3, Convict Labor (June 2003)(E.O. 11755).

_X_ (17) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb 2008) (E.O. 13126).

_X_ (18) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

_X_ (19) 52.222-26, Equal Opportunity (Mar 2007)(E.O. 11246).

_X_ (20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006)(38 U.S.C. 4212).

_X_ (21) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998)(29 U.S.C. 793).

_X_ (22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006)(38 U.S.C. 4212).

_X_ (23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).

_X_ (24) (i) 52.222-50, Combating Trafficking in Persons (Aug 2007) (Applies to all contracts).

___ (ii) Alternate I (Aug 2007) of 52.222-50.

___ (25) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (May 2008)(42 U.S.C. 6962(c)(3)(A)(ii)).

___ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

___ (26) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

___ (27) (i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 2007) (E.O. 13423).

___ (ii) Alternate I (Dec 2007) of 52.223-16.

_X_ (28) 52.225-1, Buy American Act--Supplies (June 2003)(41 U.S.C. 10a-10d).

___ (29) (i) 52.225-3, Buy American Act –Free Trade Agreements – Israeli Trade Act (Aug 2007) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286, and 109-169).

___ (ii) Alternate I (Jan 2004) of 52.225-3.

___ (iii) Alternate II (Jan 2004) of 52.225-3.

___ (30) 52.225-5, Trade Agreements (Nov 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_X_ (31) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2006) (E.O.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

___ (32) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

___ (33) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).

___ (34) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).
___ (35) 52.232.30, Installment Payments for Commercial Items (Oct 1995)(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

_X_ (36) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct. 2003)(31 U.S.C. 3332).

___ (37) 52.232-34, Payment by Electronic Funds Transfer—Other Than Central Contractor Registration (May 1999)(31 U.S.C. 3332).

___ (38) 52.232-36, Payment by Third Party (May 1999)(31 U.S.C. 3332).

___ (39) 52.239-1, Privacy or Security Safeguards (Aug 1996)(5 U.S.C. 552a).

_X_ (40) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)(46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

___ (ii) Alternate I (Apr 2003) of 52.247-64.

________________________________________________
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

___ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007)(41 U.S.C. 351, et seq.).

___ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989)(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Multiple Year and Option Contracts) (Nov 2006)(29 U.S.C.206 and 41 U.S.C. 351, et seq.).

___ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Feb 2002)(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

___ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

___ (7) 52.237-11, Accepting and Dispensing of $1 Coin (Aug 2007)(31 U.S.C. 5112(p)(1)).

________________________________________________
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) 

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

(i) 52.219-8, Utilization of Small Business Concerns (May 2004)(15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Mar 2007)(E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006)(38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998)(29 U.S.C. 793).

(v) 52.222-39, Notification of Employee rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).

(vi) 52.222-41, Service Contract Act of 1965, (Nov 2007), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.)

(vii) 52.222-50, Combating Trafficking in Persons (Aug 2007) (22 U.S.C. 7104(g)). Flow down required in accordance with paragraph (f) of FAR clause 52.222-50.

(viii) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.)

(ix) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (Nov 2007) (41 U.S.C. 351, et seq.)

(x) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of Clause)

Alternate I (Feb 2000). As prescribed in 12.301(b)(4), delete paragraph (d) from the basic clause, redesignate paragraph (e) as paragraph (d), and revise the reference to “paragraphs (a), (b), (c), or (d) of this clause” in the redesignated paragraph (d) to read “paragraphs (a), (b), and (c) of this clause”.                                                                  (End of Clause)
	GOVERNMENT PROPERTY REPORT


The contractor shall complete each column throughout the contract performance period with the assistance of the Government Property Administrator, as needed.

	contract number:  
	vessel: USCGC KEY BISCAYNE

	contractor point of contact:


telephone number:  
	contractor’s address:



	The chart below is for use during the performance of the above listed contract.  The contractor shall complete each column of the chart with the assistance of the Government Property Administrator, as needed.  

	1
	2
	3
	4
	5
	6

	Type of property received (include name, description , nsn and  serial #)

	value of 

property


	date received
	date  installed/
consumed
	Use this block to record :

1.  current location of property in the possession of the contractor for use during  the availability or otherwise being temporarily held until being returned to/reinstalled on cutter. 

2.   disposition instructionsfor unused, serviceable, salvage or scrap property.  state which apply.         
	date

disposition

carried out 



	                       description                                  
	nsn\serial\p/n
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	 * Definitions (all property defined below will require disposition instructions):  
Serviceable - defined as property that was pre-existing in a location that was, during the course of performance, replaced and which will be turned in by the Coast Guard for future use.

Salvage – defined as property that has no serviceable value, but that has some value in excess of its scrap value.
Scrap – defined as property having no value except for it basic material content.

	The undersigned hereby certify that all property provided under referenced contract has been accounted for.  That is property has either been consumed in the performance of the contract or disposition instructions, as listed above, have been provided. 

	7

                               _______________________________________                  ____________ 

                                    PROPERTY ADMINISTRATOR                                                 DATE

                                        (Sign at time disposition instructions are given)
	8

                      _______________________________________               _____________            
                       CONTRACTOR SIGNATURE                                             DATE
                      (sign after execution of disposition instructions)

	NOTE:   The contractor must carry out all disposition instructions as instructed above.  This report must accompany the contractor’s final invoice.                                                                                                    (07/02)


FAR 52.212-1 ADDENDUM

(21)  FAR 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at: http://www.arnet.gov/index.html.

	FAR 52.211-14
	Notice of Priority Rating for National Defense Use (APR 2008) DO A3 Rated Order

	FAR 52.217-5
	Evaluation of Options (JUL 1990)


(22)  Drydock Certification and Drydock Calculations 
With his/her quote the Contractor shall provide a current certification of its drydocking facility as required by the specification, Work Item 2, Routine Drydocking, and MLCA Standard Specification 8634_STD.  When requested by the Contracting Officer, the Contractor shall also provide the pre-award calculations described in specification Work Item 17, Routine Drydocking, Cutter Conditions, and Appendix B of the MLCA Standard Specification 8634_STD.  Subsequent to contract award, the Government will require the Contractor to provide the docking and un-docking calculations described in Appendix B of the MLCA Standard Specification 8634_STD. 
(23)  FAR 52.211-3 AVAILABILITY OF SPECIFICATIONS NOT LISTED IN THE GSA INDEX OF FEDERAL SPECIFICATIONS AND STANDARDS AND COMMERCIAL ITEMS DESCRIPTIONS (JUN 1988)

a.  Orders for U.S. Coast Guard specification reference drawings must be placed within 10 days of the solicitation issue date.  To request drawings, contact the Contract Specialist listed herein.  All requests should identify the solicitation number.  U.S. Coast Guard specification reference drawings are available in CD-ROM format and are provided free of charge.  The CD-ROM(s) contain WINDOWS compliant raster/vector formats (e.g. *.TIF, *.TIF (group4), *.DWG, and *.DWF, etc.).  

b.  U.S. Coast Guard drawings and Specification Reference Technical Publications cited in this solicitation shall made available for examination until the Bid Opening Date.  They may be examined at the following location:

             USCG Maintenance and Logistics Command Atlantic
             300 E. Main Street Suite 600
             Norfolk, VA-23510-9102
             Time(s) for viewing:  By appointment only.

Drawing measurements should be verified by the contractor prior to ordering materials.

(24)  FAR 52.216-1 Type of Contract (APR 1984)

This Request for Quotes (RFQ) is issued in accordance with FAR Subpart 13.5 Test Program for Commercial Items.  The Government contemplates award of a firm-fixed price contract resulting from this solicitation.

(25)  FAR 52.237-1 Site Visit (APR 1984)

This RFQ is for the Drydock Repairs of the USCGC PENDANT (WYTL- 65608) hereinafter referred to as “vessel”.  The vessel’s homepier BOSTON, MA 02109-1027.  The point of contact for site surveys is MK1 Brian Clontz, who can be reached at 617-648-6366.  The Contracting Officer/Administrator is Beverly Garner who can be reached at 757-628-4663.  

(26)  FAR 52.215-20 ALT IV REQUIREMENTS FOR COST OR PRICING DATA OR

               INFORMATION OTHER THAN COST OR PRICING DATA  (OCT 1997) 
 (a) Submission of cost or pricing data is not required

(b) If the contracting officer can not determine price reasonableness either in the initial solicitation or in any change to the contract after award, the contracting officer will require submission information in sufficient detail in order to make such determination.  The information may be as follows:

REQUEST FOR INFORMAL COST BREAKDOWN

In addition to placing your offer in the appropriate place in Schedule of supplies and Prices, it is requested that you provide a breakdown of your costs, to include but not be limited to, those items identified in the sample format below:

Trade, (i.e. laborers, rigger, etc.)

Breakdown of labor grades by trade category

Manhours per trade, per labor grade

Cost/hour/trade

Supplies/materials (description & cost of each)

Sub-total

Pension Plans

Overhead at a rate of  ______%

Profit at a rate of  ________%

Total for item _____________ 
(27)  FAR 52.212-2 EVALUATION-COMMERCIAL ITEMS (JAN 1999)
QUOTES SHALL BE EVALUATED USING THE FOLLOWING CRITERIA:

(a)  The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered.  The following factors shall be used to evaluate offers:

The offeror shall identify at least two (2) but not more than four (4) relevant (construction, overhaul, repair and alteration of ships) and current federal, state or local government or private contracts performed during the last three (3) years.  For each contract, list:

a. Contract number and customer point of contact (including two (2) points of contact 

With telephone numbers)

b. Dollar value of the contract (Original and Final)

c. Type of service performed and whether Prime or subcontractor

d. Required completion date for the contract

e. Date the services were actually completed

f. Ship Name, Hull Number

   g.   Contract type (FFP, IDIQ, Requirement, Cost Type)

h. Percentage of growth in contract price (Additional work divided by award price)

If subcontracting arrangement is proposed, the above data must also be provided for each first tier subcontractor.  If a joint effort or teaming arrangement is proposed, highlight previous experience with the proposed team or subcontractor.


PAST PERFORMANCE:
The past performance evaluation will take into account the guidelines outlined at FAR 15.305(a)(2) Past Performance Evaluation.  The contractor’s past performance will be evaluated according to the following factors and questions: 

· Quality of Product or Service
Did the customer get what was specified?

Did the customer consider the final product high in quality?

If warranty issues arose, were they promptly corrected?

· Timeliness of Performance
Was the contract completed on time?  If not, reason why not (growth work, contractor delayed, government delayed?)

· Business Relations
How was the customer service?  Was the contractor committed to customer satisfaction?

Would you use this company again (Why/Why not)?

· Subcontracts
Were subcontracts involved?  Comments?

In evaluating contractors past performance, the government intends to also review U.S. Coast Guard Contractor Performance Reports and other existing past performance ratings on relevant contracts.  General trends in a contractor’s performance will also be considered.

PRICE:
Offeror’s price shall represent the best price in response to the request for quotes.  The price shall be evaluated to determine fairness and reasonableness.  The contracting officer will also calculate the foreseeable cost of transporting the USCGC PENDANT (WYTL- 65608) to offeror’s commercial shipyard.  Foreseeable costs will be calculated for the purpose of price evaluation only.

****Past Performance is significantly more important than Price****

(28)  DISTANCE FACTOR ADJUSTMENT 

     (a) As a result of the work being performed at the Contractor's Facility the following distance adjustment factors will be applied to the prices quoted for this work.  


     (b) The homepier of the vessel is 100 Trumbo Point, Key West, FL.  If the work covered by this solicitation is performed elsewhere than the homepier of the vessel, the Coast Guard will incur certain costs incident to moving the vessel to and from such location.  Furthermore, Coast Guard inspection and other support in connection with the work covered by this solicitation will be provided by MLCLANT Naval Engineering Support Unit (NESU) listed in the following paragraphs, which is responsible for support of the vessel.  If work is performed elsewhere than at these MLCLANT locations, the Coast Guard will incur certain costs incident to providing inspection and other support.   
Note:  The following foreseeable cost factors may be evaluated.  The Contracting Officer will determine the applicability of these costs based on the circumstances of each acquisition.    

(29)  52.215-6  PLACE OF PERFORMANCE  (OCT 1997)  

     (a) The offeror or respondent, in the performance of any contract resulting from this solicitation, [   ] intends, [   ] does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this request for quote.
     (b) If the offeror or respondent checks "intends" in paragraph (a) of this provision, it shall insert in the following spaces the required information:


	Place of Performance
	
	Name and Address of Owner and 

	(Street Address, City, County, 
	
	Operator of the Plant or Facility if Other 

	State, Zip Code)
	
	than Offer or Respondent

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


(30) FORESEEABLE COST FACTORS PERTAINING TO DIFFERENT SHIPYARD LOCATIONS

      (1)  There will be a transportation cost for ONE (1)U.S. Coast Guard Representative(s) for FIVE (5) round trip(s) between the Contractor's offered place of performance and NESU Miami at the cost of coach-type airfare to be taken from the official airline guide or at a cost of $0.52 per mile if no airline service is available.


      (2)  If the contractor's offered place of performance is more than fifty (50) driving miles from NESU  BOSTON, the "Per Diem" expenses for FOURTEEN (14) days to support ONE (1) U.S. Coast Guard Representative(s) while in the city of the place of contract performance will be determined in accordance with the Joint Federal Travel Regulations (JFTR).


      (3)  Facility costs to navigate vessel between its homepier and the Contractor's offered place of performance (round trip) is $43.21 per nautical mile.

 (End of FAR 52.212-2)

(31) 52.212-3 --Offeror Representations and Certifications -- Commercial Items (JUN 2008)
An offeror shall complete only paragraph (l) of this provision if the offeror has completed the annual representations and certificates electronically at http://orca.bpn.gov . If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (m) of this provision.

(a) Definitions. As used in this provision--

“Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.

“Forced or indentured child labor” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.
“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.
(b) (1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov .After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representation and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ____________. [Offeror to identify the applicable paragraphs at (c) through (m) of this provision that the offeror has completed for the purposes of this solicitation only, if any. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.]
 (c) Offerors must complete the following representations when the resulting contract is to be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it __ is, ___ is not a small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it ___ is, ___ is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it ___ is, ___ is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it ___ is, ___ is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it ___ is, ___ is not a women-owned small business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.]. The offeror represents that it * is, a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:

___________________________________________

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.]
(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its offer that it ___ is, ___ is not an emerging small business.

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows:

(A) Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or

(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):
	Number of Employees
	Average Annual Gross Revenues

	50 or fewer
	$1 million or less

	51-100
	$1,000,001-$2 million

	101-250
	$2,000,001-$3.5 million

	251-500
	$3,500,001-$5 million

	501-750
	$5,000,001-$10 million

	751-1,000
	$10,000,001-$17 million

	Over 1,000
	Over $17 million


(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.]

(i) General. The offeror represents that either—

(A) It ___ is, ___ is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It ___ has, ___ has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.]

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It ___ is, ___ is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It ___ is, ___ not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246 --

(1) Previous contracts and compliance. The offeror represents that --

(i) It ___ has, ___ has not, participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

(ii) It ___ has, ___ has not, filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that --

(i) It ___ has developed and has on file, ___ has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(ii) It ___ has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act – Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.”

(2) Foreign End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	  
	  

	  
	  

	  
	  


[List as necessary]

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(g)

(1) Buy American Act -- Free Trade Agreements -- Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act -- Free Trade Agreements -- Israeli Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian or Moroccan end product,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and ‘United States’ are defined in the clause of this solicitation entitled “Buy American Act--Free Trade Agreements--Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	  
	  

	  
	  

	  
	  


[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) or this provision) as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products.

Other Foreign End Products:

	LINE ITEM NO.
	COUNTRY OF ORIGIN

	  
	  

	  
	  

	  
	  


[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Canadian End Products:

Line Item No.:

___________________________________________

[List as necessary]
(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled ``Buy American Act--Free Trade Agreements--Israeli Trade Act'':

Canadian or Israeli End Products:

	Line Item No.:
	Country of Origin:

	  
	  

	  
	  

	  
	  


[List as necessary]

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product as defined in the clause of this solicitation entitled “Trade Agreements.”

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products.

Other End Products

	Line Item No.:
	Country of Origin:

	  
	  

	  
	  

	  
	  


[List as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) ___ Are, ___ are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; and

(2) ___ Have, ___ have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(3) ___ Are, ___ are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.
(4) ___ Have, ___have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

(ii) Examples.
(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appear rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals Contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]
(1) Listed End Product

	Listed End Product:
	Listed Countries of Origin:

	  
	  

	  
	  

	  
	  


(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]

[  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

[  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that is has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly—

(1) [  ] In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or 

(2) [  ] Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

(1) [  ] Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror [  ] does [  ] does not certify that—

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror in substantial quantities to the general public in the course of normal business operations;

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers.

(2) [ ] Certain services as described in FAR 22.1003-4(d)(1). The offeror [ ] does [ ] does not certify that—

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause.
(l) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.]

(3) Taxpayer Identification Number (TIN).

* TIN:_____________________.

* TIN has been applied for.

* TIN is not required because:

* Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

* Offeror is an agency or instrumentality of a foreign government;

* Offeror is an agency or instrumentality of the Federal Government;

(4) Type of organization.

* Sole proprietorship;

* Partnership;

* Corporate entity (not tax-exempt);

* Corporate entity (tax-exempt);

* Government entity (Federal, State, or local);

* Foreign government;

* International organization per 26 CFR 1.6049-4;

* Other ____________________.

(5) Common parent.

* Offeror is not owned or controlled by a common parent:

* Name and TIN of common parent:

Name ____________________________________

TIN ______________________________________

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that it does not conduct any restricted business operations in Sudan.

(End of Provision)

Alternate I (Apr 2002). As prescribed in 12.301(b)(2), add the following paragraph (c)(11) to the basic provision:

(11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) of this provision.) [The offeror shall check the category in which its ownership falls]:

____ Black American.

___ Hispanic American.

___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory or the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

___ Individual/concern, other than one of the preceding.

Alternate II (Oct 2000). As prescribed in 12.301(b)(2), add the following paragraph (c)(9)(iii) to the basic provision:

(iii) Address. The offeror represents that its address __is, __ is not in a region for which a small disadvantaged business procurement mechanism is authorized and its address has not changed since its certification as a small disadvantaged business concern or submission of its application for certification. The list of authorized small disadvantaged business procurement mechanisms and regions is posted at http://www.arnet.gov/References/sdbadjustments.htm. The offeror shall use the list in effect on the date of this solicitation. “Address,” as used in this provision, means the address of the offeror as listed on the Small Business Administration’s register of small disadvantaged business concerns or the address on the completed application that the concern has submitted to the Small Business Administration or a Private Certifier in accordance with 13 CFR part 124, subpart B. For joint ventures, “address” refers to the address of the small disadvantaged business concern that is participating in the joint venture.
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