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PART I

SECTION B – SUPPLIES OR SERVICES AND PRICES/COSTS

The Contractor shall furnish all necessary, facilities, materials and personnel and shall perform all services necessary to perform the required non-personal services under this contract entitled, “National Hazardous Material Routing Registry (NHMRR) Website.”  

Contract Line
     Schedule of



QTY
Unit
Unit Price 
Total Est. Cost


Item No. (CLIN)   Supplies/Services




Base Year (May 1, 2003 – April 30, 2004)

0001

      Maintain Reliable and Efficient
125
HR
_________
_____________



      Operation of the NHMRR

0002

      Develop, Maintain and

125
HR
_________
_____________



      Update Point to Point System

0003

      Liaison with State & Indian

100
HR
_________
_____________



      Tribes Routing Agencies

0004

      Develop State Route


  50
HR
_________
_____________



      Submission System & Provide



      Technical Support Practices

0005

       Produce an Annual Federal 

 50
HR
_________
____________



       Register

0006

       Develop, Introduce and Enhance
 50
HR
_________
____________



       NHMRR Features

0007

       Travel & Related Items

   1
Lot
_________
____________

0008

       Purchase Equipment etc., Server
   1
Lot
_________
____________

0009

       High Speed DSL


   1
Lot
_________
____________

0010

       Software Estimated Cost

   1        Lot
_________
____________



       




Total Estimated Cost

_____________



       




Fixed Fee


_____________



       




Total



_____________

(Option Year I (May 1, 2004 – April 30, 2005)

0011

       Maintain Reliable and Efficient
125
HR
_________
_____________



       operation of the NHMRR

0012

       Develop, Maintain and Update
125
HR
_________
_____________



       Point to Point System

0013

       Liaison with State & Indian

100
HR
_________
_____________



       Tribes Routing Agencies
0014
                    Develop State Route

  50
HR
_________
_____________



       Submission System & Provide



       Technical Support Practices

0015

       Produce an Annual Federal 

 50
HR
_________
_____________



       Register

0016

       Develop, Introduce and Enhance
 50
HR
_________
_____________



       NHMRR Features

0017

       Travel & Related Items

    1
Lot
_________
_____________



       




Total Estimated Cost

_____________



       




Fixed Fee


_____________



       




Total



_____________

Option Year II (May 1, 2005 – April 30, 2006)

0018

      Maintain Reliable and

125
HR
________
____________




      Efficient Operation of



      the NHMRR

0019

      Develop, Maintain and

125
HR
________
____________



      Update Point to Point System

0020

      Liaison with State & Indian

100
HR
________
____________



      Tribes Routing Agencies

0021

      Develop State Route


  50
HR
________
____________



      Submission System & Provide



      Technical Support Practices

0022

       Produce an Annual Federal 

 50
HR
________
____________



       Register

0023

       Develop, Introduce and Enhance
 50
HR
________
____________



       NHMRR Features

0024

       Travel & Related Items

   1
Lot
________
_____________



       




Total Estimated Cost

_____________



       




Fixed Fee


_____________



       




Total



_____________

Option Year III (May 1, 2006 – April 30, 2007)

0025

      Maintain Reliable and

125
HR
________
_____________




      Efficient Operation of



      the NHMRR

0026

      Develop, Maintain and

125
HR
________
_____________





      Update Point to Point System

0027

      Liaison with State & Indian

100
HR
________
_____________



      Tribes Routing Agencies

0028

      Develop State Route


  50
HR
________
_____________



      Submission System & Provide



      Technical Support Practices

0029

       Produce an Annual Federal 

 50
HR
________
_____________



       Register

0030

       Develop, Introduce and Enhance
 50
HR
________
_____________



       NHMRR Features

0031

       Travel & Related Items

   1
Lot
________
_____________



      




Total Estimated Cost

_____________



       




Fixed Fee


_____________



       




Total 



_____________

Option Year IV (May 1, 2007 – April 30, 2008)

0032

      Maintain Reliable and

125
HR
_______
_____________




      Efficient Operation of



      the NHMRR

0033

      Develop, Maintain and

125
HR
________
_____________



      Update Point to Point System

0034

      Liaison with State & Indian

100
HR
________
_____________



      Tribes Routing Agencies

0035

      Develop State Route


  50
HR
________
_____________



      Submission System & Provide



      Technical Support Practices

0036

       Produce an Annual Federal 

 50
HR
_________
_____________



       Register

0037

       Develop, Introduce and Enhance
 50
HR
_________
_____________



       NHMRR Features

0038

       Travel & Related Items

   1
Lot
_________
_____________



       




Total Estimated Cost

_____________



       




Fixed Fee


_____________



       




Total 



_____________

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
tc "B.3  The total ceiling price for performance of this time and materials contract shall not exceed $_____.  " \l 2
STATEMENT OF WORK
C.1   BACKGROUND: 

This requirement is for the support and maintenance service of the National Hazardous Material Routing Registry (NHMRR) Website for FMCSA: hazmat.fmcsa.dot.gov.  The primary objective is to maintain and update the website with the most current and accurate routes from States and Indian Tribes routing agencies.   The contractor will provide seamless and uninterrupted service to FMCSA customers.  This web service provides the public, State and Indian Tribes routing agencies, and government agencies with the most current and up-to-date information as it relates to the safe and secure transportation of hazardous materials. 

There are currently 54 routing agencies that are registered with the National Hazardous Material Route Registry (NHMRR).  Federal Regulations requires each State or Indian Tribe, through its routing agency, provide information that identifies routes and changes to routes, and publishes the routes in the Federal Register.  The effort will ensure that the NHMRR will have the capability of satisfying the federal requirement.  

The routing website and its contents is considered sensitive in nature and property of the U. S. Government.  The contractor must ensure the hosting site will be certified and accredited according to the National Institute Standards and Technology (NIST).  If this hosting site is not in accordance with the Certification and Accreditation process a Memorandum of Agreement (MOA)/ Memorandum of Understanding (MOU) will need to be drafted to allow FMCSA representative inspect and certify the equipment and telecommunication provided by the U. S. Government to the facility.  

C.2   OBJECTIVES: 

· Maintain reliable and efficient operation of the National Hazardous Material Route Registry (NHMRR) web site.

· Maintain an ongoing relationship with States and Indian Tribe Routing Agencies.

· Ensure the accuracy and timeliness of the NHMRR route descriptions and map elements.

· Provide the public a comprehensive and user-friendly system with access information regarding hazardous materials routing. 

· Capable of meeting 49 CFR 397.73(b) through annual Federal Register Publication.

· Maintain online analysis tools for the HM industry to route HM shipments safely and securely.

· Provide proficient technical support to both governmental and public NHMRR users.

· Enhance the capability of NHMRR to maximize value of data and analysis tools.

C.3   SPECIFIC TASKS:

Task 1:  Maintain reliable and efficient operation of the NHMRR

The contractor shall monitor network hardware, network services, and bandwidth to ensure that the web site maintains a consistent high-performance connection to users.  The contractor shall ensure that the custom web application software which drives the registry’s dynamic content continues to function properly.  The contractor shall ensure the web site is 508 compliant; furthermore, the contractor shall ensure the hosting site will be certified and accredited according to National Institute Standards and Technology (NIST).  The contractor may, after consultation with FMCSA’s COTR, scale the web architecture based on increased demand, if the present configuration no longer meets FMCSA user’s need. However, under no circumstance should there be a reduction of the web architecture.  The contractor shall periodically back-up information off-site for archival purposes as preparation for any unforeseen event.

The contractor shall manage and maintain the registry data and provide quarterly update to FMCSA of the maintenance efforts.  The contractor shall monitor closely the States and Indian Tribes routing entries as they are entered into the registry and notify the State’s or Indian Tribes’ routing agency and FMCSA when it appears that an error has been introduced.  The contractor shall be responsible for providing the service of data entry, an estimated 7,500 to 10,000 entries for the 12-month performance period, for States or Indian Tribes that will not make or introduce changes to the registry.

Task 2:  Develop, Maintain, and Update Point-to-Point System 

The contractor shall develop an application that will provide a starting point and ending point and allow the automated routing engine to provide them with an optimal route based on a minimized risk criterion.  This route shall be clearly defined and presented in a graphical and text format.  The contractor shall be available to answer questions regarding its operation and will use feedback to enhance the NHMRR.

The contractor shall ensure the most accurate representation of the routes and their surrounding geographies is the most up-to-date and accurate base map incorporated in the registry.  During the 12-month period of performance, the contractor shall update the base map as new data becomes available.  

The contractor shall ensure route map elements be replaced by the new geographies defined in the base maps.  Because of the complications involved in automating the identifications of the correct road segments associated with a particular hazardous materials route, the contractor shall apply these map elements changes, whether online or on paper.  To ensure completeness and accuracy, the contractor shall provide to FMCSA’s COTR the first month of every month quarterly updates of the changes.  

Task 3:  Liaison with State and Indian Tribes Routing Agencies

There are currently 54 routing agencies that are registered with NHMRR.  The contractor shall keep agencies informed as to changes to the NHMRR, solicit route updates, and provide technical support.  The contractor shall continuously monitor the changes of the routing agencies within States and Indian Tribes.  The contractor shall be proactive in discovering the changes, establishing contact with the new points of contact within States and Indian Tribes, and educating them concerning the operation of the NHMRR.  The contractor shall ensure that point of contact of a routing agency, if changed, is reestablished and filled to ensure uninterrupted use of the NHMRR.  The contractor shall communicate directly with these agencies by email, telephone, or mailing.  The communication to the agencies will be conducted in a timely manner through and approved by the Contracting Officer.  

Task 4:  Develop State Route Submission System and Providing Technical Support

The contractor shall develop an application that will allow States to submit updates to the NHMRR via online.  The contractor shall provide each State Routing Agency with specific instructions and training as to how to properly utilize the system.  The contractor shall directly respond to technical assistance requests in a timely and sufficient manner.

The contractor shall make itself available to provide technical support to answer questions from the public, routing agencies, and governmental agencies.  The contractor shall establish a knowledge base system, which will be used to collect and categorize the questions and answers processed through technical support.  The contractor shall develop online a “Most Frequently Asked Question” on the web site.

Task 5: Produce an Annual Federal Register Notice

The contractor shall assure that the actions of the State or Indian tribe routing agency provide the correct information to include in the NHMRR and the Federal Register.  The contractor will obtain an approval from FMCSA’s COTR prior to publishing the federal register.  The contractor shall follow the document through the publication at the U.S. Government Printing Office.   The contractor shall ensure the Federal Register is formatted in such a way that the electronic version can be posted to FMCSA websites.

Task 6:  Develop, Introduce, and Enhance NHMRR Features

The contractor shall incorporate new features, which will enhance the capabilities of NHMRR.  Some additional feature are listed below, but not limited to:

· Real-Time Road Network Conditions-Traffic and Construction

The contractor shall develop a central repository of real-time/construction information and integrated into the NHMRR to specify delays.  This contractor shall conduct this activity as a beta-test capacity to examine the effectiveness of this feature.

· Links to States and Indian Tribes Web Pages

The contractor shall develop a directory of links for each States and Indian Tribes Routing Agency.  The contractor shall provide direct links to each State or Indian Tribe agency so that NHMRR users can obtain additional information directly from the State or Indian tribe websites.

· Provide Related Documents Electronically

The contractor shall post documents relating to the transportation of hazardous materials on the NHMRR website.  The contractor shall contact the FMCSA’s COTR the first week of every month to obtain documents to post on NHMRR website.  The contractor shall provide these documents in Portable Document Formation (.pdf) for electronic distribution over the NHMRR website.  Examples of these documents are regulations (49 CFR Part 397, 100-185), HM Rulemaking, Federal Registers, and guidelines for establishing hazardous materials routes.  The contractor shall provide these documents in Portable Document Formation (.pdf) and Hyper Text Mark-up Language (.html) for electronic distribution over the NHMRR website.  

C.4   QUARTERLY PROGRESS REPORTS

Contractor will provide recommendation to FMCSA that enhances the benefits and usage of the website.  Quarterly written progress reports shall be provided to the COTR no later than the 15th day of the subsequent month documenting (but not limited to) at least the following:

· Narrative report of progress made on the contract;

· Problems encountered during the quarter and resolutions;

· An assessment of progress in achieving performance goals and objectives; 

· Work planned/scheduled for the next quarter; and

· Itemized costs incurred during the quarter and total cost to date.

An end of the year report will be prepared describing what was accomplished during the previous 12 months in maintaining and updating the NHMRR program, the report will include any identifiable motor carrier safety improvements achieved by this effort.

C.5    SUBMISSION OF INVOICES

Contractor shall submit all invoices for payment to the office listed below:



Federal Motor Carrier Safety Administration 



Acquisition Management Office



Attn: Ken Woolbright



400 Seventh Street, Room 8302 SW



Washington DC 20590

SECTION D - PACKAGING AND MARKING
D.1   PACKAGING:

Preservation, packing, and packaging for all shipments or mailings of all required submittals shall be in accordance with good commercial practices.  This shall include adequate packaging and marking to prevent deterioration and damage during shipment, handling and storage and be adequate to ensure acceptance by common carrier and safe transportation at the most economical rates.

D.2   MARKING:

The contractor shall mark each shipment with the company name, the contract number, the item identification, quantity of items, and notice partial of final delivery.

SECTION E

INSPECTION AND ACCEPTANCE
E.1  CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address: http://www.arnet.gov
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER 


DATE 



TITLE

52.246-5 


APR 1984


Inspection Of Services – Cost-

Reimbursement

SECTION F

DELIVERIES OR PERFORMANCE
F.1  CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address: http://www.arnet.gov
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 

CLAUSE

NUMBER 



DATE 



TITLE

52.242-15 



AUG 1989 


Stop-Work Order - Alternate I

52.242-17 



APR 1984 


Government Delay Of Work

52.247-35 



APR 1984 


F.O.B. Destination, 

F.2   PERIOD OF PERFORMANCE

Performance shall begin on the effective date of the contract.  The Government may exercise up to four option years of 12 months each.  The total duration of this contract, including the exercise of any options, shall not exceed 60 months.

F.3.  DELIVERABLES AND DELIVERY SCHEDULE

The Contractor shall deliver 1 copy of all hard copy deliverables as defined in the Scope of Work, to the COTR.

All deliverables shall be in accordance with the contract terms and conditions.  All deliverables will also be provided on a disk in a Windows 98/2000/XP compatible format.

All deliverables and copies of the Quarterly Reports shall be delivered F.O.B. Destination.



Mike Johnsen


U.S. Department of Transportation


Federal Motor Carrier Safety Administration


Safety Action Programs Division


400 7th Street S.W., Room 8310 (MC-ECH)


Washington, DC  20590



Telephone: (202) 366-4111

 

FAX:  (202) 366-7908

SECTION G

CONTRACT ADMINISTRATION DATA
G.1   CONTRACT ADMINISTRATION

The contract will be administered by DOT Federal Motor Carrier Safety Administration, 400 Seventh Street, SW, Washington DC 20590.

G.2   CONTRACTING OFFICER
(a) The Contracting Officer is the only individual who can legally commit the Government to the expenditure of public funds. No person other than the Contracting Officer or the Contracting Officer's duly authorized representative can make any changes to the terms, conditions, general provisions, or other stipulations of this contract. Furthermore, such changes may be made only to the extent that they are within the scope of the contract and are within the written scope of the authority delegated to the individual initiating or approving the change.

(b) The Contracting Officer may designate one or more representatives for the purpose of discharging prescribed duties and authorities in the name of the Contracting Officer during the performance of work. The authorities and duties of the representative(s) are delineated in the clause titled "Contracting Officer's Technical Representative (COTR) in Section G.

(c) The Contractor will not accept any instructions issued by any person other than the Contracting Officer, or the Contracting Officer's representative(s) acting within the limits of his authority. No information, other than that which may be contained in an authorized modification to this contract, duly issued by the Contracting Officer, which may be received from any person employed by the U.S. Government, or otherwise, will be considered grounds for deviation from any stipulation of this contract or referenced scope/statement of work.

G.3   CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE 

a. The Contracting Officer’s Technical Representative (COTR) under the resulting contract will be designated at the time of contract award.
b. The COTR is responsible, as applicable, for: receiving all deliverables, inspecting and accepting the supplies or services provided hereunder in accordance with the terms and conditions of this contract; providing direction to the contractor which clarifies the contract effort, fills in details or otherwise serves to accomplish the contractual Scope of Work; evaluating performance; and certifying all invoices/vouchers for acceptance of the supplies or services furnished for payment.

c. The COTR does not have the authority to alter the contractor's obligations under the contract, and/or modify any of the expressed terms, conditions, specifications, or cost of the agreement. If as a result of technical discussions it is desirable to alter/change contractual obligations or the Scope of Work, the Contracting Officer shall issue such changes.

*To be filled in at time of award

d. The performance of work required herein shall be subject to the technical direction of the cognizant Contracting Officers Technical Representative (COTR) or his designee with respect to technical matters pertaining hereto. As used herein, "Technical Direction" is direction to the Contractor that fills in details, suggests possible lines of inquiry, or otherwise supplements the scope of work. "Technical Direction" must be confined to the general scope of work set forth herein and shall not constitute a new assignment, nor supersede or modify any other Clause of this contract. To be valid, Technical Direction:

(1) Must be issued in writing consistent with the general scope of work set forth in the contract; 

(2) Shall not change the expressed terms, conditions, or specifications incorporated into this contract; and 

(3) Shall not constitute a basis for extension to the contract delivery schedule or contract price.

e. The COTR is authorized to:

(1) Act as liaison and to coordinate Contractor/Government activities; 

(2) Arrange for and coordinate the use of Government resources (personnel, space, documents, etc.);

(3) Provide technical guidance in the performance of the contract; and 

(4) Receive, review and approve (but not reject or deny) progress reports, selected invoices and final reports or other functions of a technical nature. The authority to reject performance and deny associated invoices is expressly reserved for the Contracting Officer.

The COTR does not have the authority to alter the Contractor's obligations under the contract; direct changes that fall within the purview of the clause entitled "Changes" and/or modify any of the expressed terms, conditions, specifications, or price of the contract. If as a result of technical discussions, it is desirable to alter/change contractual obligations or the Specification/Work Statement, the Contracting Officer shall issue such changes in writing and signed. 

f. The COTR assigned to this contract is *:

(To be determined at contract award)

g. A copy of all written communications shall be concurrently mailed or otherwise furnished to the Contracting Officer.

G.4   TRAVEL AND PER DIEM

Travel and per diem authorized under this contract shall be reimbursed in accordance with the Government Travel Regulations currently in effect.  Current per diem rates re listed at http://www.policyworks.gov/org/main/mt/homepage/mtt/perdiem/travel.shtml.

Travel requirements under this contract shall be met using the most economical form of transportation available.  If economy class transportation is not available, the request for payment voucher must be submitted with justification for use of higher class travel indicating dates, times, and fight numbers.  All travel shall be scheduled sufficiently in advance to take advantage of offered discount rates, unless authorized by the Contracting Officer.

SECTION H 

SPECIAL CONTRACT REQUIREMENTS tc " SECTION H - SPECIAL CONTRACT REQUIREMENTS "
H.1   KEY PERSONNEL
The key personnel to be assigned to perform hereunder and the minimum level of effort for their respective assignments are as follows: 

a. The contractor must propose whatever additional key personnel as deemed appropriate.

b. The level of effort specified for each individual listed above may not be decreased without the prior written approval of the Contracting Officer.

c. The above listed individuals are key personnel-, that is, they are considered essential to the work hereunder and the Contractor shall not remove, replace, or divert any of them without a written authorization from the Contracting Officer* Key personnel may be substituted provided that the terms of this clause are followed.

d. Key Personnel substitutions will generally not be permitted unless the substitutions are caused by an individual's sudden illness death, or termination of employment. In the event that a substitution is required, the Contractor shall notify the Contracting Officer within one business day after discovering the need for a substitution. Furthermore, each proposed individual must have qualifications of the person being replaced. At least 15 calendar days (30 days if a security clearance is required) prior to the proposed substitution, the Contractor shall submit a "Key Personnel Substitution Request" to the Contracting Officer for evaluation; each request must include the following information:

(1) Explanation of the circumstances necessitating the proposed substitution and the degree to which the proposed substitution impacts the Contractor's ability to perform the requisite services relative to section C tasking areas.

(2) Resume for the proposed substitute. Each resume shall not be more than five (5) pages in length and include the following at a minimum:

· Full Name.

· Education. List each college/university attended. For each college/university, provide dates attended, major field(s) of study, any degree(s) received, and any academic honors earned. 

· Employment Experience. Arrange experience by proposed functional area(s). List all jobs relevant to functional area. For each job provide company name, job title, dates of employment, and a concise description of duties and accomplishments related to the tasking areas of the statement of work.

· Special Skills & activities. Provide any special skills and activities relevant to proposed tasking areas in thee statement of work. Signature. Each resume shall be signed and dated by the individual attesting that it is true and accurate. Each resume shall be signed by the offeror's authorized official attesting that it is true and accurate to the best of his/her personal knowledge. Resumes submitted that are not signed in accordance with this subparagraph will be considered unacceptable.

(3) Personal letters of intent. Provide statement(s) verifying the proposed individual is currently employed by the offeror or letter or intent to employ signed by the proposed individual.

(4) Any information subsequently requested by the contracting officer that is required in the evaluation process.

Within 7 calendar days after receiving a request, the Contracting Officer or authorized representative will evaluate such requests and notify the Contractor whether the substitution(s) is (are) approved or denied. If approved, the Contracting Officer shall modify the contract to reflect the key personnel substitution(s).

e. The Contracting Officer may ratify, in writing, an unauthorized key personnel substitution. The ratification shall constitute the written authorization from the Contracting Officer required by this clause; the contract shall be modified.

H.2   PRINTING RESTRICTIONS
The Contractor is prohibited unless authorized by the Contracting Officer from supplying printing for this contract. The term "printing" includes and applies to processes of composition, plate making, press work and binding. The Contractor may, as required, provide duplication not to exceed 5,000 units of any one page, no more than 25,000 units in the aggregate of a multiple page item. Such pages may not exceed a maximum image size of 10-3/4 by 14-1/4 inches. Duplication is defined in the Government Printing and Binding Regulations published by the Joint Committee on Printing Congress of the United States, a copy of which may be obtained from the Superintendent of Documents, Government Printing Office.

[End of Clause]

H.3   INSURANCE
The Contractor shall carry and maintain during the entire period of performance under this contract adequate insurance as follows: 

Workman's Compensation and Employee's Liability Insurance: minimum $100,000 per incident; 

(2) Automobile General Liability Insurance: minimum of $200,000 per person, $500,000 per accident, and $20,000 property damage; and 

Comprehensive General Liability Insurance: minimum of $500,000 for personal injury per occurrence. 

Prior to commencement of work hereunder, evidence of the required insurance shall be furnished in a form satisfactory to the Contracting Officer. In addition, the Contractor shall furnish evidence of a commitment by the insurance carrier to notify the Contracting Officer in writing of any material change, expiration, or cancellation of any of the insurance policies required hereunder not less than thirty (30) days before such change, expiration, or cancellation is effective. 

[End of Clause]

H.4  INDEMNIFICATION
a.  Responsibility for Government Property

The Contractor assumes full responsibility for and shall indemnify the Government against any and all losses or damage or whatsoever kind and nature to any and all Government property, including any equipment, supplies, accessories, or parts furnished, while in his custody and care for storage, repairs or service to be performed under the terms of this contract, resulting in whole or in part from the negligent acts or omissions of the Contractor, and subcontractor, or any employee, agent or representative of the Contractor or subcontractor. 

If due to the fault, negligent acts (whether by commission or omission) and/or dishonesty of the Contractor or its employees, any Government owned or controlled property is lost or damaged as a result of the Contractor's performance of this contract, the Contractor shall be responsible to the Government for such loss or damage, and the Government, at its option, may require the Contractor to make repairs or, if the property is lost or damaged beyond economical repair, to reimburse the Government in an amount determined by the Contracting Officer. 

b. Hold Harmless and Indemnification Agreement. 

The Contractor shall save and hold harmless and indemnify the Government against any and all liability claims, and cost of whatsoever kind and nature for injury to or death of any person or persons and for loss or damage to any Contractor property or property owned by a third party occurring in connection with or in any way incident to or arising out of the occupancy, use, service, operation, or performance of work under the terms of this contract, resulting in whole or in part from the acts or omissions to the Contractor, any subcontractor, or any employee, agent or representative of the Contractor or subcontractor. 

c. Government's Right of Recovery 

Nothing in the above paragraphs shall be considered to preclude the Government from receiving the benefits of any insurance the Contractor may carry which provided for the indemnification of any loss or destruction of, or damages to property in the custody and care of the Contractor where such loss, destruction or damage is to Government property. The Contractor shall do nothing to prejudice the Government's right to recover against third parties for any loss, destruction of or damage to Government property, and upon the request of the Contracting Officer shall, at the Government's expense, furnish to the Government all reasonable assistance and cooperation (including assistance in the prosecution of suit and the execution of instruments of assignment in favor of the Government) in obtaining recovery. 

H.5   DISCLOSURE OF DATA UNDER THE FREEDOM OF INFORMATION ACT (FOIA)
If a request for information contained in a proposal is requested under the Government shall have the right to disclose any information or data contain proposal that results in a contract to the extent provided under the notwithstanding any restrictive legends that may have been placed up accordance with the provision entitled "Use and Disclosure of Proposal Information in Section L. 

The Government will, before disclosure, make an administrative determination on a case-by-case basis as to whether the information requested is exempt from disclosure by one of the established exceptions to the Act. In this determination the procedures outlined in 28 CFR, paragraph 16.7 ,: followed which, in part, affords the submitted of a proposal an opportunity to disclosure. 

Within 30 days of contract award, the Contractor shall submit an original copies of its expurgated technical, management, and cost proposal, which used in response to requests under the Freedom of Information Act. 

H.6   UNAUTHORIZED DISCLOSURE OF PROPRIETARY INFORMATIONtc "H.5  UNAUTHORIZED DISCLOSURE OF PROPRIETARY INFORMATION  " \l 2
To the extent that the work under this contract requires access to proprietary, business confidential, or financial data of other companies, and as long as such data remains proprietary or confidential, the Contractor shall protect such data from unauthorized use and disclosure and agrees not to use it to compete against such companies. 

H.7   DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, permit to be published, or distribute information, oral or written, concerning the results or conclusions made pursuant to the performance of this contract without the prior written consent of the Contracting Officer.  Two copies of the any material proposed to be published or distributed shall be submitted to the Contracting Officer, and one copy to the COTR.

PART II




SECTION I

 CONTRACT CLAUSES
I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
I.1 52.252-2 Clauses Incorporated by Reference. (FEB 1998) tc "I.1 52.252-2 Clauses Incorporated by Reference. (FEB 1998) " \l 2
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):  http://www.arnet.gov.
52.202-1     Definitions.     DEC 2001 

52.203-3     Gratuities.     APR 1984 

52.203-5     Covenant Against Contingent Fees.     APR 1984 

52.203-6     Restrictions on Subcontractor Sales to the Government.   JUL 1995

52.203-7     Anti-Kickback Procedures.     JUL 1995 

52.203-8      Cancellation, Rescission, and Recovery of Funds for Illegal or Improper     

                    Activity.     JAN 1997 

52.203-10   Price or Fee Adjustment for Illegal or Improper Activity.     JAN 1997 

52.203-12   Limitation on Payments to Influence Certain Federal Transactions.     JUN 1997 

52.204-2     Security Requirements.     AUG 1996 

52.204-4     Printed or Copied Double-Sided on Recycled Paper.     AUG 2000 

52.209-6     Protecting the Government's Interest When Subcontracting with 

                   Contractors Debarred, Suspended, or Proposed for Debarment.     JUL 1995 

52.211-5     Material Requirements.     AUG 2000 

52.215-2     Audit and Records - Negotiation.     JUN 1999 

52.215-10   Price Reduction for Defective Cost or Pricing Data.     OCT 1997

52.219-6     Notice of Total Small Business Set-Aside.     JUL 1996 

52.219-8     Utilization of Small Business Concerns.     OCT 2000 

52.219-14   Limitations on Subcontracting.     DEC 1996 

52.222-3     Convict Labor.     AUG 1996 

52.222-4     Contract Work Hours and Safety Standards Act - Overtime Compensation.     

                   SEP 2000

52.222-25   Affirmative Action Compliance       APR 1984 

52.222-26  Equal Opportunity.     APR 2002 

52.222-35  Equal Opportunity for Special Disabled Veterans, Veterans of the 

                  Vietnam Era, and Other Eligible Veterans.     DEC 2001 

52.222-36 Affirmative Action for Workers with Disabilities.     JUN 1998 

52.222-37  Employment Reports on Special Disabled Veterans, Veterans of the 

                  Vietnam Era, and Other Eligible Veterans.     DEC 2001 

52.222-41  Service Contract Act of 1965, as Amended.     MAY 1989 

52.223-6    Drug-Free Workplace.     MAY 2001 

52.223-14  Toxic Chemical Release Reporting.     OCT 2000 

52.225-1    Buy American Act – Supplies  MAY 2002

52.225-13  Restrictions on Certain Foreign Purchases.     JUL 2000 

52.227-14  Rights in Data - General.     JUN 1987 

52.229-3    Federal, State, and Local Taxes.     JAN 1991 

52.232-9    Limitation on Withholding of Payments.     APR 1984 

52.232-17   Interest.     JUN 1996 

52.232-18    Availability of Funds.     APR 1984 

52.232-23    Assignment of Claims.     JAN 1986 

52.232-25    Prompt payment.     FEB 2002 

52.232-33    Payment by Electronic Funds Transfer - Central Contractor Registration.  MAY 1999 

52.232-35    Designation of Office for Government Receipt of Electronic Funds Transfer 

                    Information. (MAY 1999) tc "I.37 52.232-35 Designation of Office for Government Receipt of Electronic Funds Transfer Information. (MAY 1999) " \l 2
52.233-1     Disputes.     (JUL 2002) 

52.233-3     Protest after Award.     (AUG 1996) 

52.242-1     Notice of Intent to Disallow Cost  (APR 1984)

52.242-2     Production Progress Reports.     (APR 1991) 

52.242-13   Bankruptcy.    ( JUL 1995) 

52.243-2 Changes  - Cost-Reimbursement – Alternate I

52.245.1     Property Records
(APR 1984)

52.245-5    Government Property (Cost-Reimbursement, 


                  Time-and Materials, or Labor-Hour Contracts (JAN 1986)

52.246-25 Limitation of Liability – Services

52.249-6 Termination (Cost-Reimbursement) – Alternate II

52.216-24 Limitation of Government Liability. (APR 1984) tc "I.44 52.216-24 Limitation of Government Liability. (APR 1984) " \l 2
(a) In performing this contract, the Contractor is not authorized to make expenditures or incur obligations exceeding three million dollars.

(b) The maximum amount for which the Government shall be liable if this contract is terminated is three million dollars.

52.217-9 Option to Extend the Term of the Contract  (Mar 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 30 days prior to contract expiration provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension. 
(b) If the Government exercises this option, the extended contract shall be considered to include this option clause. 

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 60 months. 

52.252-4  ALTERATIONS IN CONTRACT (APR 1984)

Portions of this contract are altered as follows: None 

DEPARTMENT OF TRANSPORTATION ACQUISITION REGULATIONS (48 CHAPTER 12) CLAUSES 

1252.223-71
Accident and Fire Reporting (OCT 1994)

1252.237-70
Qualifications of Employees (OCT 1994)

Contractor testimony (OCT 1994)
TAR 48 CFR 1252.209‑70 DISCLOSURE OF CONFLICTS OF INTEREST (OCT 1994)

It is the Department of Transportation's (DOT) policy to award contracts to only those offerors whose objectivity is not impaired because of any related past, present, or planned interest, financial or otherwise, in organizations regulated by DOT or in organizations whose interests may be substantially affected by Departmental activities. Based on this policy:

(a)
The offeror shall provide a statement in its proposal which describes in a concise manner all past, present or planned organizational, financial, contractual or other interest(s) with an organization regulated by DOT, or with an organization whose interests may be substantially affected by Departmental activities, and which is related to the work under this solicitation. The interest(s) described shall include those of the proposer, its affiliates, proposed consultants, proposed subContractors and key personnel of any of the above. Past interest shall be limited to within one year of the date of the offeror's technical proposal. Key personnel shall include any person owning more than 20% interest in the offeror, and the offeror's corporate officers, its senior managers and any employee who is responsible for making a decision or taking an action on this contract where the decision or action can have an economic or other impact on the interests of a regulated or affected organization.

(b) 
The offeror shall describe in detail why it believes, in light of the interest(s) identified in (a) above, that performance of the proposed contract can be accomplished in an impartial and objective manner.

(c) 
In the absence of any relevant interest identified in (a) above, the offeror shall submit in its proposal a statement certifying that to its best knowledge and belief no affiliation exists relevant to possible conflicts of interest. The offeror must obtain the same information from potential sub-contractors prior to award of a subcontract.

(d) 
The Contracting Officer will review the statement submitted and may require additional relevant information from the offeror. All such information, and any other relevant information known to DOT, will be used to determine whether an award to the offeror may create a conflict of interest. If any such conflict of interest is found to exist, the Contracting Officer may

(1)
disqualify the offeror, or

(2) determine that it is otherwise in the best interest of the United States to contract with the offeror and include appropriate provisions to mitigate or avoid such conflict in the contract awarded.

(e) 
The refusal to provide the disclosure or representation, or any additional information required, may result in disqualification of the offeror for award. If nondisclosure or misrepresentation is discovered after award, the resulting contract may be terminated. If after award the Contractor discovers a conflict of interest with respect to the contract awarded as a result of this solicitation, which could not reasonably have been know prior to award, an immediate and full disclosure shall be made in writing to the Contracting Officer. The disclosure shall include a full description of the conflict, a description of the action the Contractor has taken, or proposes to take, to avoid or mitigate such conflict. The Contracting Officer may, however, terminate the contract for convenience if he or she deems that termination is in the best interest of the Government.
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 SECTION J - LIST OF ATTACHMENTS
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Past Performance Questionnaire

ATTACHMENT A

PAST PERFORMANCE QUESTIONNAIRE

Reference Information:  Provide the following information for the Organization that performed the referenced work:

	Reference Information:


Offeror’s (Prime Name: __________________________________________________________________

Reference’s Name:______________________________________________________________________

Solicitation Number & Title:_______________________________________________________________
Organization/Person Providing the Reference Information:  Provide the following information for the Organization and Person/Point of Contact (POC) providing the reference (to assist us in tracking responses received and resolving any conflicts in the evaluation process if necessary):

	Reference Information:


Organization Name:
_______________________________________________________________

Questionnaire Completion Date:___________________________________________________________

Name of Contact: ______________________________________________________________________

Contact Numbers:
Telephone:_______________________Facsimile:_______________________

Organization/Office:
_______________________________________________________________

Position Title:
______________________________________________________________________

Reference Project Information:  Provide the following information about the referenced project.

	Reference Project Information:


Customer Organization/Office:
________________________________________________________

Project Title:
______________________________________________________________________

POC Period of Involvement:_____________________________________________________________

Type of Contract:______________________________________________________________________




Start





Period of Performance:

Date: _____________________
Length_____________________

Contract Value:


Initial____________________ 
Current____________________

PAST PERFORMANCE QUESTIONAIRE

For the following questions, please circle/check the appropriate rating.  Comment lines

are provided for additional information if the #2 or #1 rating is given (however the comment lines may be used to provide any additional information deemed noteworthy). 

	
	
	High
	
	
	
	Low

	4. 
	QUALITY OF SERVICE:
	5
	4
	3
	2
	1

	
	This area deals with compliance of contract requirements, to include appropriateness of personnel and technical excellence. 

	5. 
	TIMELINESS OF PERFORMANCE: 
	5
	4
	3
	2
	1

	
	This area deals with the contractor=s ability to meet milestones and delivery schedules, to include responsiveness to technical direction, completion of efforts on time including wrap-up and contract administration.

	6. 
	PRICE/COST CONTROL:
	5
	4
	3
	2
	1

	
	This area deals with the contractor=s ability to control price/cost escalation during performance to include appropriate budgetary estimates, current/accurate/complete billings/invoices, relationship of negotiated costs to actual, claim submissions, cost efficiencies, and change order issues.

	7. 
	CUSTOMER SATISFACTION: 
	5
	4
	3
	2
	1

	
	This area deals with the contractor=s commitment to satisfaction and cooperative/reasonable businesslike behavior with own staff and customers to include: effective management, responsiveness to contract requirements, operates with honesty and integrity, prompt notification of problems, flexible and proactive qualities, effective contractor-recommended solutions, and effective subcontracting and teaming arrangements. 


Comments (attach additional pages as necessary):

GENERAL INFORMATION:  Please provide answers to the following questions.

5.
Has the contractor ever been given a cure notice, show cause notice, suspension of progress payments, or other letters directing the correction of a performance problem; or has this contract been partially or completely terminated, or is there any pending termination actions?   




(   ) No   (   ) Yes  

If yes:   (   ) Default   (   ) Convenience;   and please explain: 


6.
Changes in contract dollar value throughout the life of the contract are/were attributable, for the most part, to: 


(   )  Government-issued change orders
(   )  claims submitted by the contractor


(   )  other Government actions

(   )  other contractor actions (please explain below)

7.
Based on this contractor’s overall performance, would you award this contractor 

 
another Government contract?

(    ) Yes
(    ) No  
If no, please explain:

8.
If any of the above responses are based on adverse past performance, have you discussed 


it with the contractor and has the contractor had an opportunity to comment? 

(    ) Not Applicable
(    ) Yes
(    ) No  
If yes or no, please explain:

PART IV  - REPRESENTATIONS AND INSTRUCTIONS

SECTION K – REPRESENTATIONS, CERTIFICATION, AND ACKNOWLEDGEMENTS 

52.252-1 
Solicitation Provisions Incorporated by Reference. (FEB 1998) tc "K.1 52.252-1 Solicitation Provisions Incorporated by Reference. (FEB 1998) " \l 2
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): http://www.arnet.gov
52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal 

                    Transactions.     APR 1991
 52.222-21    Prohibition of Segregated Facilities.     FEB 1999 

 52.223-4      Recovered Material Certification.     OCT 1997 

 52.204-3     Taxpayer Identification. (OCT 1998) tc "K.10 52.204-3 Taxpayer Identification. (OCT 1998) " \l 2
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),”  as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

[ ] TIN: _____________________.

[ ] TIN has been applied for.

[ ] TIN is not required because:

[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[ ] Offeror is an agency or instrumentality of a foreign government;

[ ] Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

[ ] Sole proprietorship;

[ ] Partnership;

[ ] Corporate entity (not tax-exempt);

[ ] Corporate entity (tax-exempt);

[ ] Government entity (Federal, State, or local);

[ ] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[ ] Other _________________________.

(f) Common parent.

[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[ ] Name and TIN of common parent:

Name _____________________________

TIN ______________________________

52.204-5  Women-Owned Business (Other Than Small Business). (MAY 1999) tc "K.3 52.204-5 Women-Owned Business (Other Than Small Business). (MAY 1999) " \l 2
(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it * is a women-owned business concern. 

52.209-5 
Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters. (DEC 2001) tc "K.11 52.209-5 Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters. (DEC 2001) " \l 2
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that - 

(i) The Offeror and/or any of its Principals - 

(A) Are * are not * presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.

(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of  fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract  resulting from this solicitation for default.

 52.215-6 
Place of Performance. (OCT 1997) tc "K.12 52.215-6 Place of Performance. (OCT 1997) " \l 2
(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, [ ] intends, [ ] does not intend [check applicable block] to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

Place of Performance


Name and Address of Owner

(Street Address, City,


and Operator of the Plant

State, County, Zip Code)

or Facility if Other than



Offeror or Respondent

____________________

_______________________

____________________

_______________________

52.215-7 
Annual Representations and Certifications - Negotiation. (OCT 1997) tc "K.13 52.215-7 Annual Representations and Certifications - Negotiation. (OCT 1997) " \l 2
The offeror has [check the appropriate block]:

[ ] (a) Submitted to the contracting office issuing this solicitation, annual representations and certifications dated [insert date of signature on submission] that are incorporated herein by reference, and are current, accurate, and complete as of the date of this proposal, except as follows [insert changes that affect only this proposal; if “none,” so state]: [ ] 

[ ] (b) Enclosed its annual representations and certifications.

52.219-1 
Small Business Program Representations. (APR 2002)  Alternate I 

(APR 2002) tc "K.15 52.219-1 Small Business Program Representations. (APR 2002)  Alternate I (APR 2002) " \l 2
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541611 

(2) The small business size standard is $6 Million.
(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it [ ] is, [ ] is not a small business concern.

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes,  that it [ ] is, [ ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a women-owned small business concern. 

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [ ] is, [ ] is not a service-disabled veteran-owned small business concern.

 (6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that—

(i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that  are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] The offeror shall check the category in which its ownership falls:

_____ Black American.

_____ Hispanic American.

_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

_____ Individual/concern, other than one of the preceding.

(c) Definitions. As used in this provision - 

“Service-disabled veteran-owned small business concern” - 

(1) Means a small business concern - 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern”  means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13  CFR part 121 and the size standard in paragraph (a) of this provision.

“Veteran-owned small business concern” means a small business concern - 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern” means a small business concern - 

(1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall - 

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

52.222-22 
Previous Contracts and Compliance Reports. (FEB 1999) tc "K.16 52.222-22 Previous Contracts and Compliance Reports. (FEB 1999) " \l 2
The offeror represents that - 

(a) It [ ] has, [ ] has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation;

(b) It [ ] has, [ ] has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

52.222-25  Affirmative Action Compliance. (APR 1984) tc "K.17 52.222-25 Affirmative Action Compliance. (APR 1984) " \l 2
The offeror represents that - 

(a) It [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or

(b) It [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

52.223-13   Certification of Toxic Chemical Release Reporting. (OCT 2000) tc "K.18 52.223-13 Certification of Toxic Chemical Release Reporting. (OCT 2000) " \l 2
(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that - 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.]

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

[ ] (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

[ ] (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

52.227-15 
Representation of Limited Rights Data and Restricted Computer 

Software. (MAY 1999) tc "K.19 52.227-15 Representation of Limited Rights Data and Restricted Computer Software. (MAY 1999) " \l 2
(a) This solicitation sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data (as defined in FAR 27.401). Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227-16  of the FAR, if included in the contract. Any data delivered under the resulting contract will be subject to the Rights in Data - General clause at 52.227-14 that is to be included in this contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.

(b) As an aid in determining the Government's need to include Alternate II or Alternate III in the clause at 52.227-14, Rights in Data - General, the offeror shall complete paragraph (c) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify, to the extent feasible, which of the data qualifies as limited rights data or restricted computer software. Any identification of limited rights data or restricted computer software in the offeror's response is not determinative of the status of such data should a contract be awarded to the offeror.

(c) The offeror has reviewed the requirements for the delivery of data or software and states [offeror check appropriate block] - 

[ ] None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software.

[ ] Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows:

_______________________________________________

______________________________________________

_______________________________________________

Note: “Limited rights data” and “Restricted computer software” are defined in the contract clause entitled “Rights in Data - General.”
SECTION L

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR QUOTERS

L.1
SOLICIATION PROVISIONS INCORPORATED BY REFERENCE

In accordance with FAR provision 52.252-1, the following provisions are incorporated herein by reference:

52.204-6    Data Universal Numbering System (DUNS) Number (JUN 1999).

52.215.1     Instructions to Offerors-Competitive (MAR 2001)

52.215-8    Order of Precedence—Uniform Contract Format  (OCT 1997)

52.215-16   Facilities Capital Cost of Money  (OCT 1997) 

52.215-20   Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data.     
(OCT 1997) 

52.232-38   Submission of Electronic Funds Transfer Information with Offer (MAY 1999) 

52.252-3     Alterations in Solicitations  (APR 1984)

52.216-1 Type of Contract. (APR 1984)

The Government contemplates award of a Cost Plus Fixed Fee contract resulting from this solicitation. 

L.2   52.233-2     Service of Protest. (AUG 1996) tc "L.4 52.233-2 Service of Protest. (AUG 1996) " \l 2
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from FMCSA Acquisition Management Office, 

Attn: Patrick Mealy, Contracting Officer, 400 Seventh Street, Rm. 8302, SW. Washington DC 20590.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

.

L.3   52.252-5     AUTHORIZED DEVIATIONS IN PROVISIONS 
APR 1984 

(a)  
The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision.  

L.4   Administrative Point Of Contact

Offerors shall direct all questions to Mr. Kenneth Woolbright at email ken.Woolbright@fmcsa.dot.gov,  phone (202) 385-2302, or facsimile (202) 385-2333. 

L.5 
Estimated Award Date

The estimated award date for this acquisition is by May 1, 2003.  The estimated effective date of the contract will be May 1, 2003. 

L.6 
COURIER DELIVERY INSTRUCTIONS
Couriers generally cannot deliver proposals or offers directly to Room 8302 in the Department of Transportation building at 400 Seventh Street, SW, Washington, D.C. (the DOT Nassif Building).  Only uniformed couriers dressed in a uniform bearing their organization’s name and possessing official identification may deliver proposals directly to Room 8302. Special security procedures have been instituted which prohibit non-uniformed couriers from delivering material directly to offices.  Couriers must deliver material to the northeast guard station of the building.  The guard will accept the material, dismiss the courier, and then the material will be examined and x-rayed prior to being delivered to Room 8302 through the normal building mail delivery procedures, which could add one or more working days.  Couriers and individuals delivering packages must have them x-rayed behind the northeast guard station at the DOT Nassif Building (hours of operation: 7 am to 5 pm local time) prior to delivery to Room 8302.  Offerors must make allowances for these procedures in order to assure that offers arrive in Room 8302 on time.  Offers must be received in Room 8302 by the time and date due, to be considered timely, not just delivered to a guard station, the Nassif mail room or loading dock.  To assist in expediting delivery, the outside of the envelope/package containing the offer must be marked with the completed Optional Form 17, Offer Label, available on line at http://www.fhwa.dot.gov/aaa/forms.htm.

L.7
Facsimile Proposals

Facsimile proposals will not be considered for this solicitation.  

L.8   Proposal Submittal Location

The original proposal and three copies shall be submitted to the following address.

Mailing Address:
Federal Motor Carrier Safety Administration

Office of Acquisition Management

Attn: Mr. Kenneth Woolbright (MC-MBA)




400 7th Street, SW, Room 8302

Washington, DC 20590

E-Mail:


Ken.Woolbright@fmcsa.dot.gov 

Telephone:

202-385-2302

Facsimile:

202-385-2333

L.9   PROCEDURES

The overall format of this selection process is described below.

The format of the proposal shall be as follows:

1.  Proposals shall be prepared on 8½ x 11 inch paper except for foldouts used for charts, tables or figures, which shall not exceed 11 x 17 inches.  Foldouts shall not be used for text, and shall count as two pages. 

2.  A page is defined as one side of an 8½  by 11 inch paper. Therefore, a piece of paper with printing on both sides is considered two pages. 

3. Text shall be printed using a font size no less than 12 CPI. Tables, figures, headers, etc., are excepted from the 12 CPI requirement.

4.  Page margins shall be a minimum of 1inch top, bottom and each side.

5.  No cost data shall be included in Step I. 

PART I  - TECHNICAL PROPOSAL

Technical proposal shall consist of two parts.  

Part I – Technical Proposal- not to exceed 25 pages

Part II - Completed Past Performance Questionnaires - no page limit

Note: 
The not to exceed page limitation is 25 includes tables and appendices but excludes Title Page and/or a Table of Contents.  In the event an offeror exceeds the designated page limitation, the Government will evaluate only the first specified pages of the proposal.

PART II ‑ COMPLETED PAST PERFORMANCE AND EXPERIENCE QUESTIONNAIRES  

With the original proposal (not in the copies of the proposal), include a minimum of three Past Performance Questionnaires completed by the offeror’s customers (See Attachment A).  Questionnaires may be submitted for the prime offeror and/or proposed subcontractors. 

1. The completed questionnaires must be submitted by last three contracts customers (commercial and/or Government) for projects involving similar or related products and/or services.

2. The completed questionnaires shall be from independent sources.

3. The offer must submit each completed customer questionnaire in a separate envelope that has been sealed by the customer for confidentiality.

4. The Government may contact the customer point of contact (POC) for verification. POC telephone and facsimile numbers must be accurate and current.

5. Failure to provide complete information regarding previous similar and/or related contracts may result in eventual disqualification.  The contracting officer will consider such performance information along with other factors in determining whether the offeror is to be considered responsible, as defined in FAR 9.101. The offeror is responsible for ensuring the questionnaires are completed in a timely manner and are submitted with its proposal.
6.  List any contract that was terminated for convenience of the Government within the past 3 years, and any contract that was terminated for default within the past 5 years:  briefly explain the circumstances in each instance.

L.10   COST PROPOSAL

There is no page limit.

This volume shall include all pricing information and certain general financial/organizational information, as described below:

L.11
COMMUNICATIONS PRIOR TO CONTRACT AWARD

Offerors shall direct all communications to the attention of the Contract Specialist or the Contracting Officer cited on the face page of this RFP.  Communications with other officials may compromise the competitiveness of this acquisition, and result in cancellation of the solicitation.

SECTION M ‑ EVALUATION FACTORS FOR AWARD

M.1
 52.252-1 
Solicitation Provisions Incorporated by Reference. (FEB 1998) tc "M.1 52.252-1 Solicitation Provisions Incorporated by Reference. (FEB 1998) " \l 2
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): http://www.arnet.gov

M.2
EVALUATION FACTORS

GENERAL

The Government’s source selection decision will be based on the following four factors listed in order of descending importance: (a) Technical/Personnel; (b) Past Performance (c) Cost

A. Technical Capability

7. Approach to the Statement of Work

7. The extent, depth and quality of your past performance relating to the service 

described in the Statement of Work.

7. Resumes of individuals performing the work.

B.  
Past Performance 

7. Past Performance – References will be used to obtain information regarding performance on previous contracts or efforts.  Past performance information may also be obtained form other sources known to the FMCSA. 

C.   
Cost

Relative cost will be considered in the award decision.  Cost proposals will be analyzed to assess realism and probable cost to the Government.  The proposed costs may be adjusted, for the purpose of evaluation, based upon the results of the cost realism assessment.

Past performance will be reviewed to assure that the offeror has relevant and successful experience and will be considered in the ultimate award decision.  Past performance will not be scored. The Government will evaluate the quality of the offeor’s past performance based on information obtained from references provided by the offeror, as well as other relevant past performance information obtained from other sources known to the Government.

The Contracting Officer will also consider such performance information along with other factors in determining whether the offeror is considered responsible, as defined in FAR 9.101.  The Government may use random sampling from the references provided, and may also use any other information obtained by the Government to evaluate past performance.  The lack of a performance record may result in an unknown performance risk assessment, which will neither be used to the advantage or disadvantage of the offeror.

M.2
BASIS FOR AWARD – Relative Importance of Evaluation Factors

The Government will accept the offer that is considered the most advantageous to the Government.  Of the three factors, (A) Technical Approach, (B) Past Performance (C), and Cost.  The criteria are listed below in descending order of importance:

A. Technical Approach

B. Past Performance

C. Cost

When combined, Technical and Past Performance more are significantly important than cost.

M.3    52.217-5     Evaluation of Options.     JUL 1990
As prescribed in 17.208(c)(1), insert a provision substantially the same as the following: 

Evaluation of Options (July 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s). The contract award will be made on a best value basis.
