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PART I - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS

B.1  PURPOSE

The purpose of the Justice Sector Development Program (JSD) is to continue and expand efforts to increase both the human and physical capacity of the justice sector in Afghanistan through the provision of technical assistance and support.   Specifically, JSD will work principally with the Supreme Court to increase its institutional capacity in Kabul, and expand efforts to extend support to the provincial and district courts.  JSD will also work closely with law and Sharia faculties to reform, modernize and increase their capacity to produce the next generation of legal professionals capable of sustaining reform efforts.  Working with the Supreme Court, Ministry of Justice (MoJ) and others, justice sector institutional capacity will be increased and access to justice will be enhanced for the citizens of Afghanistan.

B.2  CONTRACT TYPE

The Government contemplates award of a Cost Plus Fixed Fee (CPFF) Level of Effort (LOE) contract resulting from this solicitation.  

B.3  ESTIMATED COST, FIXED FEE, AND OBLIGATED AMOUNT

   (a) The estimated cost for the performance of the work required hereunder, exclusive of fixed fee, if any, is __________. The fixed fee, if any, is ________.  The estimated cost plus fixed fee, if any, is __________.

   (b) Within the estimated cost plus fixed fee (if any) specified in paragraph (a) above, the amount currently obligated and available for reimbursement of allowable costs incurred by the Contractor (and payment of fee, if any) for performance hereunder is __________. The Contractor shall not exceed the aforesaid obligated amount.

   (c) Funds obligated hereunder are anticipated to be sufficient through ____________.
B.4  LINE ITEMS

Number
Item






Amount

01

Justice Sector Development



Total Estimated Cost



$___________________


Fixed Fee




$___________________



Total Estimated Cost Plus Fixed Fee

$___________________

B.5  INDIRECT COSTS (DEC 1997)

   For the Prime Contractor:

   Pending establishment of revised provisional or final indirect cost rates, allowable indirect costs shall be reimbursed on the basis of the following negotiated provisional or predetermined rates and the appropriate bases:

 Description               Rate         Base     Type    Period

       TBD                          
1/
1/
1/

1/Base of Application:

Type of Rate: Predetermined



Period:

For Major Subcontractor(s):

Pending establishment of revised provisional or final indirect cost rates, allowable indirect costs shall be reimbursed on the basis of the following negotiated provisional or predetermined rates and the appropriate bases:

 Description               Rate         Base     Type    Period

        TBD
                           1/
1/
1/

1/Base of Application:

Type of Rate: Predetermined

Period:
“Major Subcontractors” are those subcontractors whose proposed cost exceeds $1,000,000. .

B.6
CEILING ON INDIRECT COSTS 
For the Prime Contractor:

(1) Reimbursement for indirect costs shall be at the lower of the negotiated final rates or the following ceiling rates:

 Description               Rate         Base     Type    Period

        TBD                      

1/
1/
1/

1/Base of Application:

Type of Rate: Predetermined

Period:

(2) The Government will not be obligated to pay any additional amount should the final indirect cost rates exceed the negotiated ceiling rates.  If the final indirect cost rates are less than the negotiated ceiling rates, the negotiated rates will be reduced to conform with the lower rates.

(3) This understanding shall not change any monetary ceiling, obligation, or specific cost allowance or disallowance.  Any changes in classifying or allocating indirect costs requires the prior written approval of the Contracting Officer.

                     .

 For the Major Subcontractor(s):

(4) Reimbursement for indirect costs shall be at the lower of the negotiated final rates or the following ceiling rates:

 Description               Rate         Base     Type    Period

         TBD                      

1/
1/
1/

1/Base of Application:

Type of Rate: Predetermined

Period:

(5) The Government will not be obligated to pay any additional amount should the final indirect cost rates exceed the negotiated ceiling rates.  If the final indirect cost rates are less than the negotiated ceiling rates, the negotiated rates will be reduced to conform with the lower rates.

(6) This understanding shall not change any monetary ceiling, obligation, or specific cost allowance or disallowance.  Any changes in classifying or allocating indirect costs requires the prior written approval of the Contracting Officer.

B.7  COST REIMBURSABLE

The U.S. dollar costs allowable shall be limited to reasonable, allocable and necessary costs determined in accordance with FAR 52.216-7, Allowable Cost and Payment, FAR 52.216-8, Fixed Fee, if applicable, and AIDAR 752.7003, Documentation for Payment.

B.8  FIXED FEE

     Payment of fee shall be made in proportion to the LOE delivered.  In the event the Contractor has not expended the total level of effort at the expiration of the contract period, the amount of fee owed to the Contractor will correspond to the percentage of total level of effort expended during the contract period of performance.  For example, if the Contractor has expended 85% of the total level of effort, then the Contractor is entitled to 85% of the fixed fee amount, provided that the performance has been satisfactory.
[END OF SECTION B]
            SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

 C.1.  BACKGROUND

I.
Purpose
This Statement of Work (SOW) outlines a plan for a 5-year USAID/Afghanistan-funded program entitled Justice Sector Development (JSD).  The JSD contract will continue and expand efforts to increase both the human and physical capacity of the justice sector in Afghanistan through the provision of technical assistance and support.   Specifically, JSD will work principally with the Supreme Court to increase its institutional capacity in Kabul, and expand efforts to extend support to the provincial and district courts.  JSD will also work closely with law and Sharia faculties to reform, modernize and increase their capacity to produce the next generation of legal professionals capable of sustaining reform efforts.  Working with the Supreme Court, Ministry of Justice (MoJ) and others, justice sector institutional capacity will be increased and access to justice will be enhanced for the citizens of Afghanistan.

The proposed program will support USAID/Afghanistan’s Operational Plan Objective – Governing Justly and Democratically, Program Area 1 – Rule of Law and Human Rights, Program Element 1.3 Justice System, including Sub Elements 1.3.1 Justice System Actors, 1.3.2 Operations of Institutions and Actors, 1.3.3 Fairness and Equity, and 1.3.4 Access to Justice.  

II.
Background

More than five years after the fall of the Taliban, Afghanistan continues to struggle with establishment of a judicial system with the capacity to deliver justice in an effective and efficient manner.  Despite the efforts of numerous donors, Afghanistan remains at the nascent stages of rule of law development, with most activities continuing to focus on rebuilding the institutions of justice, providing access to legal resources and training on the fundamentals of procedure and law.  Progress made at the institutional level in the capital often confronts numerous obstacles in being transmitted to the provincial and district level institutions.   

A. Judiciary

Lack of both physical and human capacity in the judiciary continues to be a fundamental obstacle to progress.  In addition, corruption, local influence, lack of security and insufficient salaries also plague and weaken the ability of the formal court system to deliver justice.  

The Supreme Court, with the assistance of USAID, is implementing a new simplified case management system to rationalize what had been a confusing and duplicative system that was not functioning effectively.  Building upon USAID’s earlier judicial infrastructure efforts,
 the Supreme Court is currently undertaking a program of refurbishment and building of courthouses in certain districts.  With USAID assistance, the Supreme Court has re-established the “Judicial Stage” to train incoming judicial candidates and conducted “foundation trainings” for all sitting judges.  USAID also assisted the Supreme Court to enact a “Regulation of Judicial Conduct” containing internationally recognized norms of judicial ethics which provides a modern foundation for fighting corruption and establishing an independent judiciary. 

Nevertheless, the Supreme Court continues to suffer from a lack of internal administrative procedures, deficient information from the Provincial courts and inadequate human capital upon which to build capacity.  

B. Legal Education

The shortage of qualified candidates for the judiciary and the acute lack of defense lawyers is a consequence of 35 years of war and repression that left Afghanistan’s legal education system weakened and incapable of meeting the country’s need for trained legal professionals.  Presently, there are five main faculties of “Law and Political Science” (hereinafter referred to as the “faculties of Law” or “Law faculties”) in Afghanistan.  These include the Law faculty of Kabul, Law faculty of Mazar, Law faculty of Herat, Law faculty of Nangarhar and Law faculty of Al Biruni. Some progress, however, has been made.  A number of law professors have participated in study tours to the U.S. and India, as well as become candidates for LLMs.   Upon their return some of these professors have begun work on new legal textbooks and for the first time in the history of Afghanistan the law faculty published the 'Journal of Law and Political Science.'  This progress, while still in its early stages, is encouraging and given government support for development of the higher education system prospects for reform appear good.  Over the long-term the establishment of sufficient capacity in the legal profession is incumbent upon the reform and modernization of the country’s law faculties and so their development is critical to the sustainability of all other reforms being undertaken.

C. Informal Justice Sector
One consequence of the institutional weakness of the formal judiciary is a marked lack of public confidence in the formal justice sector overall.   Particularly in rural communities, the populace continues to see the traditional system of Jirgas/Shuras as the best forum for swift and certain resolution of disputes.
  The informal justice system has operated in Afghanistan in various forms for centuries and it continues to dominate the rural areas throughout the country, with the particular mode, rules, and laws each applies varying with the customs and traditions of the varies tribes, ethnicities and locales.  

Understanding of the contours of the informal system is limited even amongst Afghani scholars, and this lack of comprehensive and accurate information hampers efforts to develop a viable national policy for constructive engagement.  Efforts to foster dialogue at the national level is underway; however, due to the sensitive and complex nature of this issue the process of establishing and implementing a policy will likely require several years.

D. Access to Justice
Lack of knowledge of legal rights combined with a shortage of qualified defense lawyers, and in some locales judges and prosecutors as well, contribute to the overall limitations on use of the formal system of justice.  In the alternative, use of the informal system raises a myriad of other issues due to the lack of education and legal backgrounds among informal system decision makers that is even more pronounced than in the formal system.  In particular, access for women is of great concern. Women’s access to either system of justice is limited through fear, social norms and even requirements that they receive permission from male family members to register a case.  In addition, participation by women in the informal system can and often does result in outcomes that violate human rights, the laws of Afghanistan and/or Sharia where decisions are based on cultural and traditional norms.  


III.
USAID Assistance in Furtherance of Rule of Law

Establishment of rule of law provides the foundation for not only democratic governance, but also economic growth, stability and respect for human rights.    This pillar of a well functioning society is perhaps the most challenging development objective to undertake, and in Afghanistan that challenge is magnified by a host of historical, societal, religious and security issues.   USAID has provided rule of law assistance in Afghanistan since 2002 and expects to continue to provide assistance for the foreseeable future.  

USAID's primary initiative in the justice sector since 2004 is the Afghanistan Rule of Law Project (ARoLP) implemented by Checchi and Company Consulting.

USAID's principal partner is the Supreme Court of Afghanistan; however, the project also partners with the Ministry of Justice (principally the Taqnin and the Hoqooq), Kabul University faculties of Law and Sharia, other law faculties in the provinces, and local NGOs.
Assistance has been provided in the following areas:
*         Court Administration - USAID assisted the Supreme Court in improving institutional management capabilities (personnel management, financial management and budgeting, data collection from lower courts, and strategic planning), and supported the development of the Afghan Court Administration System (ACAS). The ACAS was piloted in Kabul and Wardak and on September 25, 2007, the ACAS received final approval from the Supreme Court.  Roll-out began in November 2007 and is expected to be completed nation-wide by the end of FY 2008.

*         Judicial Training and Professional Development - USAID has a multifaceted program of judicial training reaching both the incoming judicial candidate as well as sitting judges.  This includes: (1) a 36-week "Stage" training for judicial-candidates, (2) a 4-week "Foundation Training" for sitting judges, and (3) a Training-of-Trainers program to establish a cadre of judicial trainers within the Supreme Court.  USAID has trained over 70 Percent (%) of sitting judges and by the end 2008 it expects to have trained 100 Percent (%) of the sitting judges (currently 1280). 
*         Legal Education - USAID worked to develop a core curriculum for both the faculties of Law and Sharia, provided training to members of the Law and Sharia Faculties of Kabul University and three regional universities in teaching methodology, legal writing and research computers, and legal English.  It has also sponsored study tours for Afghan faculty to the US and India.

*         Legislative Process Reform and Access to Law - USAID provided training to members of the Ministry of Justice's legislative drafting unit, the Taqnin, as well as the National Assembly and various ministries.  In addition, USAID has, with assistance from various military elements, the PRTs and others, distributed over 3,500 17-volume Judicial Reference Sets of core Afghan laws & International treaties.

*         Access to Justice and the Informal Justice Sector – USAID educated Afghans about their basic legal rights through a nationwide public outreach campaign utilizing television and radio dramas, comic books, bumper stickers, and pamphlets produced and distributed by USAID in Dari and Pashto.  USAID has also undertaken research and developed draft guidance to assist the MoJ and other stakeholders in the development of a national policy on the informal justice sector.

*         Commercial Law & Dispute Resolution - USAID sponsored a four-week judicial training program for judges, provides a Commercial Law Seminar Series for government officials, and has assisted various ministries in drafting commercial laws

*         Women under Islam – USAID has promoted awareness of women's rights, dialogue and education among Afghan religious leaders about the rights of women under Islam.  The program produced televised legal rights spots focusing on women's rights, and held 19 roundtables and public discussions on women's rights which have been broadcast nationally.

IV.
Other Donor Assistance in Furtherance of Rule of Law

Numerous donors and implementers provide assistance on rule of law in Afghanistan.
  These efforts have been coordinated with the Islamic Republic of Afghanistan (IRoA) and amongst donors for many years resulting in the formation of several coordinating bodies and strategic plans focused on rule of law.  The efforts undertaken since 2001 were summarized and explained in the text of the National Justice Program (NJP) as follows:
“The Bonn Agreements of December 2001, which authorized the creation of the Afghan Interim Administration, highlighted, among other key objectives, the importance of reforming the justice system. The stated goal of these efforts was to rebuild justice sector institutions in accordance with Islamic principles, international standards, the rule of law and Afghan legal traditions.

In an effort to support justice sector reform, the Bonn Agreement called for the creation of a Judicial Commission, which was later renamed the Judicial Reform Commission (“JRC”). The JRC reviewed existing rule of law institutions, proposed various reforms and facilitated international support. It had only limited success and was dissolved in mid-2005.

In early 2003, the Justice Sector Consultative Group (“JSCG”) was established as a means of integrating the efforts of the Islamic Republic of Afghanistan, donor nations, UN agencies and the international community more generally. The JSCG is chaired by the Ministry of Justice and, while it facilitated communication among its members, it was unable to create and implement a broad strategy for rule of law reform.

In response to the slow progress of justice sector reform, the “Justice for All” plan was created and approved by the Islamic Republic of Afghanistan in October 2005. The objective of “Justice for All” was to prepare a broad program with detailed institutional needs, benchmarks, costing and short, medium, and long-term timelines. The “Justice for All” plan set as its goal an “affordable and sustainable justice system that…is accessible to all Afghans… [and] conforms with minimally accepted quality standards” which included improved links with systems of informal justice as well as a commitment to improved public awareness of legal rights.

This process was adjusted in accordance with the Interim Afghanistan National

Development Strategy (“I-ANDS”) presented later that year. The I-ANDS involves three “critical and interdependent areas” or pillars, “Security”, “Governance, Rule of Law and Human Rights” and “Economic and Social Development,” which include various sub-pillars and subsections (so, for example the Attorney General’s Office ANDS strategy is positioned within the “Governance, Rule of Law and Human Rights” pillar, the “Rule of Law” sub-pillar and the “Justice” sector). Through both “Justice for All” and the ANDS process, rule of law issues have been envisioned as a fundamental component of overall Afghan reconstruction.

This process was further refined at the January 2006 London Conference on Afghanistan that led to “the Afghanistan Compact.” This established a basic agreement between the Afghan government and the international community involving specific goals, concrete benchmarks and timelines for achievement based on the I-ANDS.

The event also created the Joint Coordination and Monitoring Board (“JCMB”) designed to monitor progress towards the achievement of key benchmarks within the compact by 2010. In the justice sector, these benchmarks include: completing the development and implementation of the legal framework envisioned in the constitution; reforming all key justice sector institutions to ensure “professionalism, credibility and integrity”; rehabilitating all prisons; ensuring that all justice sector institutions are fully operational in every province; and, implementation of all mechanisms of oversight to combat corruption and protect against due process violations.

ANDS justice sector reform builds on the vision elaborated in the Justice for All program. The framework includes an advisory Rule of Law Working Group, as well as six thematic sub-groups on: Law Reform; Justice Institutions and Judicial Reform; Justice Physical Infrastructure; Legal Education and Training; Access to Justice and Legal Aid; Corrections; as well as an Advisory Group on Women and Children in Justice. The goal of these working groups is to help address the technical challenges of each of these elements of justice sector reform and to integrate work in these areas within the larger vision and structure of the ANDS.  

In October 2006, the International Coordination Group for Justice Reform (“ICGJR”) was established in order to improve donor communication regarding justice sector policies. Then, in December 2006, the Afghanistan Rule of Law Coordination Meeting was held in Dubai to provide a review of past activities and to motivate a concerted international effort for a new commitment to reforming the Afghan justice sector. This event presented a critical review of donor activities while also raising useful questions about obstacles to more effective reform. It also led to the Rule of Law Conference held in Rome in July 2007.”

The Rome Conference called for the development of both a justice sector strategy and a justice sector program to implement the strategy.  The National Justice Sector Strategy (NJSS) and National Justice Program (NJP) together provide overarching guidance to the IRoA and donors for the development of rule of law in Afghanistan 

V. 
Development Challenges

Afghanistan is a highly challenging and complex environment for rule of law development.  The limited infrastructure, layered and interrelated formal and informal justice systems, booming narco-economy and deteriorating security situation create an environment in dire need of rule of law.  Those same factors, however, create a complex and problematic situation for the implementation and sustainability of reform.  In particular, outside of Kabul, lack of infrastructure, security concerns and seasonal travel uncertainty often contribute to delays and difficulties with program implementation and in some cases limit or dictate the extent of the intervention.  USAID/Afghanistan is cognizant that the Contractor will have only limited ability to counteract these challenges.

The rule of law donor and implementer community is significant both in terms of size and influence.  This presents a complex and dynamic working environment requiring devotion of considerable effort to coordinate on an ongoing basis.   In addition to the U.S. and international donors noted above, the Contractor will be expected to coordinate and where possible partner with U.S. and other NATO military elements throughout Afghanistan that engage on rule of law. This coordination and the establishment of partnerships will not only seek to avoid duplication of efforts, but to support the JSD through logistics, security and where possible extension of programming capacity.  

VI.
Links to Strategic Objectives

The USAID/Afghanistan 2005-2010 strategic plan addresses the extreme fragility, insecurity and poverty of Afghanistan.  USAID/Afghanistan’s mission is to support the rapid transition of Afghanistan to a more stable and productive state through the promotion of democracy, rule of law and sustainable economic and social development that is responsive to citizens needs.  Its mission is centered on working with Afghans and others to achieve three interlinked Strategic Objectives:

· A thriving economy led by the private sector;

· A democratic government with broad citizen participation; and

· A better educated and healthier population.

The successful implementation of Strategic Objective 02: “A democratic government with broad citizen participation” will lead to an accountable and independently functioning electoral administration, judiciary and parliament, specifically providing for:

· Increased capacity in the formal justice sector,

· Strengthened election and political processes,

· Strengthened institutions for good governance; and

· Increased presence, accountability, and performance of the non-governmental sector.

JSD will specifically address “Increased capacity in the formal justice sector” as well as the Foreign Assistance Framework Objective – Governing Justly and Democratically, Program Area – Rule of Law and Human Rights.

Objectives and Activities

The Contractor is required to coordinate all the components of this program closely with the USAID Mission.  The Contractor is expected to undertake sufficient effort to be substantially familiar with the work undertaken under the preceding “Afghanistan Rule of Law Project” (ARoLP) implemented by Checchi and Company Consulting, and to be prepared to readily continue and/or build upon the work accomplished under that project.  To implement the activities under this program, the Contractor, where practical, should work with and through local organizations and experts to the greatest extent possible in order to maximize available resources, build local capacity and sustain rule of law strengthening efforts.  

The Contractor will be substantially familiar with the terms of the IRoA ANDS National Justice Sector Strategy (NJSS) and its implementing mechanism the National Justice Program (NJP).  In consultation with USAID, the Contractor should be prepared to observe the relevant reporting and coordination mechanisms for bilateral funding established by the NJP including the Program Support Unit (PSU) and Program Oversight Committee (POC).  

To avoid potential overlap or duplication of efforts, the Contractor will, to the extent possible, synchronize planning and activities with the ARTF/World Bank Justice Sector Reform Project and other key USG and International donors.  Insofar as activities can be aligned and/or prioritized to support the Focused District Development (FDD) program being implemented by the Combined Security Transition Command-Afghanistan (CSTC-A), the Contractor will do so in consultation with the USAID Mission.  For instance, where activities are conducted at the district or provincial level, the status as an FDD district should be a priority factor in determining timing and location of activities.    Implementation will also, to the extent possible, be coordinated with the UNAMA/UNDP Provincial Justice Coordination Mechanism (PJCM) to be established in 9 regional field offices.  

The Contractor will take great care in the selection of local partners to ensure their non-partisanship, transparency and accountability.  The Contractor will need to ensure that their efforts are well coordinated with other organizations and development partners to avoid duplications and enhance synergies.  

The Supreme Court, Ministry of Justice and the Law/Sharia faculties will serve as the primary beneficiaries of this program.  The Contractor is expected to coordinate its activities with those institutions to ensure buy-in from the earliest stages of implementation.  Additionally, where relevant, program designs should recognize the need for establishing national, provincial and district level linkages through proposed activities.  

The program consists of four tasks: 

(I) Long Term Capacity Building of the Judiciary; 

(II) Long Term Capacity Building of the Legal Education System;

(III) Promoting Engagement and Integration of the Informal Justice Sector with the Formal Justice Sector; and

(IV) Promoting Access to Justice for Women, and Public Awareness of Rights to Build Confidence in the Judiciary.

Task I: Long Term Capacity Building of the Judiciary

Objective:
To support the long-term institutional development of the Afghan Supreme Court and development of Courts at Provincial and District Levels

Deliverables:
Under task I, the Contractor is expected to undertake the following:

Phase 1 (months 1-24) – continue ongoing initiatives and expand assistance at the Provincial and District levels:

· Continue development, refinement and support of the Judicial Stage.
· Continue to monitor and provide technical assistance to support full implementation and effective use of the Afghanistan Court Administration System (ACAS) nationwide.

· Continue support for judicial inspection tours in partnership with the Supreme Court and develop a mechanism for follow-up to increase the linkages between the Supreme Court and the Provincial and District judges.
· Provide technical assistance, training and support for expansion of the legal publications department within the Supreme Court.

· Promote and support expansion of direct public outreach by the judiciary, including increased print/broadcast media and judicial town hall meetings at the provincial level.

· Develop a timeline and transition plan to turn over updating and publication of Judicial Reference Sets and a catalog of other legal texts to the Supreme Court.
· Continue targeted technical assistance to the administration of the Supreme Court including budget management, human resources, pay and grade reform, policy planning, project management and training management support.

· Identify key locales in coordination with the Supreme Court and place up to 8 judicial mentors to assist Provincial and/or District level judges develop their practical capacity to be effective judges.

· Design and conduct provincial judicial training, in each of the 8 judicial regions including for example training on judicial reasoning, family law, criminal law, commercial law, judicial ethics, and other substantive and procedural training as needed.
· Continue provision of technical assistance and support to design and implement a mechanism for enforcement of the Judicial Code of Conduct.

· Identify and prioritize locales in need of judicial infrastructure in coordination with Supreme Court.

· In cooperation with Supreme Court, identify and prioritize locales for establishment of pilot courts with enhanced capacity to handle commercial matters.

· Continue assistance and support to develop a system for preparation and publication of judicial decisions.

· In year 1, assess the state of the Judiciary by means of a standardized, internationally recognized assessment tool, e.g., ABA’s Judicial Reform Index.  
Phase 2 (months 12-60) – continue Phase 1 activities with addition of the following:

· Develop, promote, and coordinate with other implementers the transfer of administration of the Judicial Stage to the Supreme Court and/or Independent National Legal Training Center.

· Provide technical assistance to support implementation of the National Strategy on Anti-Corruption as it relates to the judiciary.

· Provide technical assistance and support to establish courts with enhanced commercial dispute resolution capacity to in each of 8 judicial zones.

· Design and construct or refurbish as needed courthouse and/or judicial facilities in regions with identified priority need, including the Supreme Court if not already funded.

· Provide technical assistance and support to develop the capacity of the Supreme Court to provide ongoing training opportunities to the judiciary post Judicial Stage, including development of a core cadre of judicial trainers.
· Provide technical assistance and support for the development of judicial performance assessment standards and a mechanism for assessment.

· Provide technical assistance and support to the Supreme Court to increase its capacity to publish written decision..
· In year 4, conduct a follow-up assessment of the state of the Judiciary by means of a standardized, internationally recognized assessment tool, e.g., ABA’s Judicial Reform Index.
Expected Results:

Sub-Component 1: Enhanced Judicial Skills 

Judges practical judicial skills and substantive knowledge of the law enhanced based upon assessments conducted.
Judicial training program provides practical skills and substantive knowledge to new and existing judges.
Indicators: 
Number of judicial candidates trained.


Disaggregated by: province, district and gender.
Number of sitting judges trained/mentored.


Disaggregated by: province, district and gender.

Number of written decisions produced by the judiciary.

Disaggregated by: province, district and gender of judge.
Sub-Component 2: Improved Case Management and Administration

Afghan Court Administration System (ACAS) is used in all courts nation-wide.
Nation-wide statistics on case flow are collected, analyzed and available to the public.
The average time per case is reduced.
Increased capacity of the Supreme Court for administration, management and finance, and outreach/communications.
Indicators: 

Number of courts that continue to use ACAS system.


Disaggregated by: province and district.
Average case time from filing to disposition is decreased 30 Percent (%).


Disaggregated by: province and district.
Ratio of new case filings to case dispositions in courts.

Disaggregated by: province and district.
Sub-Component 3:  Judicial Transparency Increased, Opportunities for Women Judges Increased and Opportunities for Corruption Reduced:

Pay and Grade Reform completed by Supreme Court.
Statistics and information on cases are available to the public.
Increased public awareness about the roles and responsibilities of the judiciary.
Transparent judicial inspection procedures established and implemented.
Indicators:  

Percentage (%) of new judges hired through transparent, merit-based process.

Disaggregated by: province, district and gender.

Percentage (%) of judges who are promoted through transparent, merit-based process.


Disaggregated by: province, district and gender.

Percentage (%) of female judges.

Disaggregated by: province and district.
Sub-Component 4: Judicial Infrastructure

Judicial infrastructure in key locales rehabilitated totaling thirty (30) courthouses or other judicial facilities constructed or refurbished with each undertaken contingent upon IRoA budgeting adequate resources to maintain and operate each facility.

Indicators: 
Number of courthouses/judicial facilities built or rehabilitated.

Sub-Component 5: Commercial Courts

Courts with enhanced expertise and capacity to handle commercial disputes established and functioning in each judicial zone.
Indicators: 

Number of courts enhanced to handle commercial matters established and functioning.
Number of cases heard and disposed in the enhanced courts.
Task II:
Long Term Capacity Building of the Legal Education System

Objective:
To increase the capacity of Afghan higher education to produce the next generation of legal professionals able to effectively resolve disputes according to the law and rebuild the confidence of the populace in the judicial system.

Deliverables:

Under task II, the Contractor is expected to undertake the following:

Phase 1 (months 1-24) – continue ongoing initiatives and expand assistance to increase the overall quality of legal education, access to legal education by women and provision of practical lawyering skills:

· Provide technical assistance to further develop, refine and monitor implementation of the recently adopted core curriculum for law and Sharia faculties nationwide, including support for materials development for core classes.

· Provide technical assistance to develop an advocacy skills course that includes critical thinking and legal analysis components capable of being integrated into the core curriculum.
· Continue support for INLTC law library, including establishing linkages with law faculties and increasing capacity of students and professionals to conduct legal research.
· Conduct study tours to U.S. and third countries for Professors from both law and Sharia faculties with emphasis on those designed to improve teaching methodology.

· Support scholarships for law professors to attend LLM or other continuing education programs in the US and/or other third countries as appropriate.

· Provide technical assistance and/or facilitate the training in legal English of candidates for study abroad.

· Provide technical assistance to develop an action plan for establishment of an in-country LLM program.

· Provide technical assistance and support to development of Pashto language law faculties in relevant regions.
· Develop programs to promote and assist women entering into law faculties as students and female graduates to become law professors.
· Provide technical assistance and grant support to develop law student associations and foster linkages to established associations in Central and/or South Asia, and the United States.

Phase 2 (months 12-60) – continue Phase 1 activities with addition of the following:

· Provide technical assistance to establish clinical programs at law faculties. 

· Provide technical assistance and support establishment of an in-country LLM program.

· Provide technical assistance to conduct nationwide moot court and mock trial competitions with the goal of supporting a national team at the Jessup International Moot Court Competition. 

· Provide technical assistance and support to establish Street Law-like programs at major law faculties or NGOs if necessary to teach courses in primary and secondary schools.

· Provide technical assistance and support to expansion of Street-law-like programs into madrassas and other religious education institutions building upon the secular program previously established. 

Expected Results:

Sub-Component 1: Law and Sharia Faculty Core Curriculum 

All Law and Sharia faculties implement and adhere to the core curriculum.
Indicators: 

Legal knowledge of Law and Sharia graduates increases as measured by results of the judicial and AGO Stage entrance examinations.

Number of legal institutions and associations supported by USAID.
Sub-Component 2: Advocacy and Practical Lawyering Skills

Law faculties incorporate practical legal skills into curricula and extracurricular activities

Indicators: 

Number of students who graduate with practical skills training.


Disaggregated by: province, district and gender.
Number of moot court competitions.
Number of legal clinics operating.
Number of law students who participate in clinics.


Disaggregated by: province, district and gender.
Sub-Component 3: Law Student Empowerment, Gender Balance and Civic Education

Law Student Associations are established at majority of faculties
Women’s access to law and Sharia faculties is increased.
Indicators: 

Number of Law and Sharia students who belong to law student associations as percentage of total.
Number of female students and professors at law and Sharia faculties nationwide.


Disaggregated by: province, district and gender.
Number of Law and Sharia students who participate in Street Law programs as trainers.

Disaggregated by: province, district and gender.
Number of primary/secondary school students who participate in civic education/street law programs.

Disaggregated by: province, district and gender.
Street law is accepted by Ministry of Education as an approved course in primary and secondary schools.

Sub-Component 4: Advanced Legal Degree Program (LLM)

LLM program established. 

Indicators: 

Number of students who enroll in the LLM program. 

Disaggregated by: province, district and gender.

Task III:
Promoting Engagement and Integration of the Informal Justice Sector with the Formal Justice Sector

Objective:  To promote and facilitate implementation of the national policy on informal justice through education and institutional capacity building.

Deliverables:
Under task III, the Contractor is expected to undertake the following:

Phase 1 (months 1-24) – continue ongoing initiatives and expand assistance to:

· Conduct a survey of targeted provinces/districts to establish baseline data for referrals and outcomes between the informal and formal justice systems.

· Promote and support continued dialogue on the relationship between the formal and informal justice sectors with the goal of agreement and passage of a national policy.
· Provide technical assistance to develop and implement of national policy in pilot districts.
· Promote and provide support for development of coalition of women’s rights groups with focus on coordinating efforts to promote access to justice for women.

· Support nationwide survey, documentation and analysis of the contours of the informal justice system.
Phase 2 (months 12-60) – continue Phase 1 activities as needed with addition of the following:

· Provide technical assistance to support the Ministry of Justice (MoJ) Civil Law Unit (Huquq) to systematize referral of cases for alternative dispute resolution and enforcement of judgments in line with national policy.
· Provide technical assistance and support training for judges on the implementation of the national policy on the informal sector.
· Provide technical assistance to develop materials and support training for lawyers on advocacy within the informal sector.
· Provide technical assistance to develop a research center for the study and documentation of tribal, customary and Sharia law as applied in Afghanistan. 

· Develop and implement a monitoring program of cases referred from the formal sector to the informal sector and implementation of the national policy on informal justice.

Expected Results:

Sub-Component 1:  National Policy on the Informal System

National policy on relationship between formal and informal justice sector is adopted and implemented.

· Sanctioned interaction between the formal and informal justice sectors is increased.
· An agreed upon process for relations between the formal and informal sectors is established.
· Decreased incidence of human rights violations in the informal sector.
Indicators:

National policy on informal justice adopted and implemented.
Sub-Component 2: Education and Institutional Capacity Building  

· Monitoring system in place for referrals of cases and outcomes between informal and formal justice systems.
· Increase in the public’s confidence and use of the formal sector.
· Enhanced knowledge of the scope and practices of the informal sector among formal justice sector actors.
· Increased knowledge of human rights norms and standards among informal/traditional justice system providers.
· Enhanced respect for human rights norms and standards among informal justice system decision makers.
Indicators:

Knowledge of actors within the informal justice sector about human rights and gender norms and standards increased (public opinion survey).


Disaggregated by: province, district and gender.
Number of reported cases of human rights violation in formal and informal sector.


Disaggregated by: province, district and gender.
Number of cases referred between formal to informal sector.


Disaggregated by: province, district and gender.

Number of information gathering or research activities conducted.
Task IV:
Promoting Access to Justice for Women, and Public Awareness of Rights to Build Confidence in the Judiciary

Objective:
To increase knowledge of rights and access to legal representation in priority locales and particularly for women, and to build public confidence in the formal justice system while supporting the national policy on the informal system
Deliverables:

Under task IV, the Contractor is expected to undertake the following:

Phase 1 (months 1-24) – continue ongoing initiatives and expand assistance to:

· Continue to support creation of public legal awareness materials (print, radio and television) and distribution through established military and other mechanisms, including on materials promoting law and order, human rights, women’s rights, rights of disabled, children’s rights and others as needed.

· Continue to assist the MoJ to enhance its ability to communicate effectively with the populace through mentoring and joint public awareness campaigns with other justice sector institutions. 

· Provide technical assistance to the Ministry of Justice (MoJ) to support implementation of the Advocates Law mandate to provide legal aid to priority locales and populaces with a focus on women.  This should include continued financial support for existing USAID-supported legal aid activities.
· Assist MoJ to develop a mechanism to specifically support access to justice for women.

· Technical assistance and grant support to the Afghanistan Independent Human Rights Commission (AIHRC), Ministry of Women’s Affairs and/or women–led nonprofit organizations to promote expansion of their human rights education activities in the provinces with particular focus on education on women’s rights in rural communities. 

Phase 2 (months 12-60) – continue Phase 1 activities with addition of the following:

· Update the previously performed women’s access to justice assessment.

· Provide technical assistance to support the design and creation of an AIHRC and/or MoJ women’s rights under Islam program.

Expected Results:

Sub-Component 1: Access to Justice for Women

Increased use and satisfaction of the formal justice sector by women

Disaggregated by: province, district and gender.
Increased access to legal aid for women.


Disaggregated by: province, district and gender.
Increased capacity of MOJ to communicate with the population about legal rights.
Increased capacity of AIHRC and/or MoJ to educate the populace on women’s rights.
Indicators: 
Number of women who obtain legal assistance in targeted communities.
Number of lawyers providing legal aid to women and low-income populations in targeted communities.
Number of legal aid centers providing legal aid to women in targeted communities.
Sub-Component 2: Public Confidence in the Formal Justice Sector
Increased knowledge of rights and responsibilities under the justice system within target communities.
Increased Confidence in the formal justice sector within targeted communities.
Indicators: 
Number of public advocacy campaigns on human rights supported.

Number of campaigns to foster public awareness and respect for rule of law supported.
Public knowledge of individual rights under Afghan law increased (public opinion survey). 

Public confidence in the judiciary as shown by willingness to use the formal justice sector (public opinion survey).
VIII. Other Considerations
· Corruption Considerations:  Corruption is endemic within the justice sector and a significant factor contributing to the judiciary’s inability to operate effectively and the ongoing lack of faith in the formal justice sector expressed by the populace.   For each project or activity subject to approval, the Contractor shall outline the most significant corruption issues that need to be considered during activity implementation.  A statement must be included to describe how the above concerns will be addressed, and how corruption considerations can be mainstreamed into project implementation.  The Contractor shall also summarize any implementation roadblocks that are expected to occur as a result of corruption. 

· Gender Considerations:  From 1996 until 2001, the Taliban regime institutionalized discrimination against women as the law of the land, including, but not limited to denial of education, employment, and freedom of movement. This created a vacuum of educated and skilled young women in the populace that requires additional attention and resources to restore that capacity.  For each project or activity subject to approval, the Contractor shall outline the most significant gender issues that need to be considered during activity implementation. 

·  These issues should reflect at minimum consideration of the following questions: (1) Do women and men have the same opportunity to participate in the activity being undertaken in roughly proportional numbers?; (2) If not, is it possible to manage the activity to increase the proportion of female participants?; (3) Are women and men treated or affected differently by the activity or the work to be undertaken?; (4) If so, would this difference be an important factor in managing the activity to ensure sustainable program impact?; and (5) Can the activity be managed to help empower women and/or educate the populace concerning gender rights as an ancillary benefit to the primary objective?  A statement must be included to describe how the above concerns will be addressed, and how gender considerations can be mainstreamed into project implementation.  
· Youth Considerations:  Youth considerations should address the following questions: 1) Will the project or activity have a significant impact on youth, and if so, how?; 2) How can youth be integrated as a beneficiary group, and if so, how?  If it is determined that there are no significant youth issues, a brief rationale to that effect must be included.

 

· Anti-extremism: Summarize any implementation roadblocks that may occur as a result of religious or traditional fundamentalism and/or ways to include religious leaders and/or traditional leaders as stakeholders in the outcomes of programs, projects or activities.  Summarize methods to include religious traditions in the implementation of programs, projects or activities.

  

· Persons with Disabilities (PWD):  PWD considerations should address the following questions:  1) Will the program, project or activity have a significant impact on people with disabilities, and if so, how?; 2) Can people with disabilities be integrated as beneficiaries, and if so, how?  If it is determined that there are no significant PWD issues, a brief rationale to that effect must be provided.
· Monitoring and Evaluation plan: Monitoring and evaluation programs should be utilized in order to assess the impact of the programs and whether or not objectives are being achieved and if they should be adjusted.  The Contractor will input all required information into the USAID GeoBase (or any successor database) on a monthly basis.  

The proposed key personnel are required to meet the following minimum qualifications:

Chief of Party
· Juris Doctorate or equvialent from an accredited Law School, required

· 10 years of professional legal and rule of law experience including 6 in an international development environment, required

· Direct professional experience on issues such as access to justice, legal profession development, and judicial reform in an international setting, required
· Prior Chief of Party experience preferably on a USAID-funded Contract or Task Order or similar international donor funded project
· Prior experience supervising and managing staff, required
· Strong interpersonal and communication skills, required

· Proven track record building and sustaining effective partnerships, advocate effectively and communicate to various constituencies, required.
· Knowledge of USAID rules and regulations, or similar donor rules and regulations.
· Ability to identify creative and practical approaches to overcome challenges, highly valued 

· Fluency in English written and spoken, required

· Experience in Afghanistan, Central Asia or a similar post conflict environment is a plus.

Deputy Chief of Party
· Juris Doctorate or equivalent from an accredited Law School, required

· 7 years of professional legal and rule of law experience including 4 in an international development environment, required

· Direct professional experience on issues such as access to justice, legal profession development, judicial reform in an international setting, required
· Prior international donor experience preferably on a USAID-funded project or similar international donor funded project
· Prior experience supervising and managing staff, required
· Knowledge of USAID rules and regulations or similar international donor rules and regulations 

· . 
· Strong verbal and written communication and advocacy skills, desirable 

· Ability to identify creative and practical approaches to overcome challenges, highly valued 

· Fluency in English written and spoken, required

· Experience in Afghanistan, Central Asia or a similar post conflict environment is a plus

Senior Judicial Reform Advisor
· Juris Doctorate or equivalent from an accredited Law School, required

· Minimum of 5 years experience in an international development environment working directly on judicial reform issues, required

· Knowledge of USAID rules and regulations desirable or similar donor regulations 
· Direct professional experience on legal education and legal profession development, required
· Excellent analytical skills of substantive as well as organizational issues, required
· Strong verbal and written communication and advocacy skills, desirable
· Ability to identify creative and practical approaches to overcome challenges, desirable
· Proven track record building and sustaining effective partnerships, advocate effectively and communicate to various constituencies, required
· Fluency in English written and spoken, required

· Experience in Afghanistan, Central Asia or a similar post conflict environment is a plus.

Senior Legal Education Advisor
· Juris Doctorate or equivalent from an accredited Law School

· Minimum of five years of experience in a legal education reform context. 
· Candidate’s professional experience should demonstrate the ability to develop course materials and facilitate workshops, required.  Experience teaching at a law school will be especially valued. 
· Knowledge of USAID rules and regulations desirable or similar donor rules and regulations
· Ability to identify creative and practical approaches to overcome challenges, desirable 

· Proven track record building and sustaining effective partnerships, advocate effectively and communicate to various constituencies, required
· Excellent analytical skills of substantive as well as organizational issues, required 

· Fluency in English written and spoken, required

· Experience in Afghanistan, Central Asia or a similar post conflict environment is a plus

Senior Women’s Rights Advisor

· University degree from an accredited university in a relevant field, required 

· Minimum of five years of proven professional track record of policy development, design and implementation of gender equality and women’s empowerment programs with a minimum of 3 years in an international development setting, required.  

· Highly desirable that the candidate’s gender equality and women’s empowerment experience is an Islamic context

· Experience in designing and delivering training, including curriculum development 

· Strong verbal and written communication and advocacy skills, required
· Ability to identify creative and practical approaches to overcome challenges desirable 

· Proven track record building and sustaining effective partnerships, advocate effectively and communicate to various constituencies, required
· Excellent analytical skills of substantive as well as organizational issues, required
· Fluency in English written and spoken, required

The above mentioned Scope of Work is designed to cover the one three-year period of performance as well as the one two-year optional period of performance.

[FOR THIS SOLICITATION, THERE ARE NO CLAUSES IN THIS SECTION]

[END OF SECTION C]
SECTION D - PACKAGING AND MARKING

D.1  AIDAR 752.7009  MARKING (JAN 1993)

   (a) It is USAID policy that USAID-financed commodities and shipping containers, and project construction sites and other project locations be suitably marked with the USAID emblem. Shipping containers are also to be marked with the last five digits of the USAID financing document number. As a general rule, marking is not required for raw materials shipped in bulk (such as coal, grain, etc.), or for semi finished products which are not packaged.

   (b) Specific guidance on marking requirements should be obtained prior to procurement of commodities to be shipped, and as early as possible for project construction sites and other project locations. This guidance will be provided through the cognizant technical office indicated on the cover page of this contract, or by the Mission Director in the Cooperating Country to which commodities are being shipped, or in which the project site is located.

   (c) Authority to waive marking requirements is vested with the Regional Assistant Administrators, and with Mission Directors.

   (d) A copy of any specific marking instructions or waivers from marking requirements is to be sent to the Contracting Officer; the original should be retained by the Contractor.

 D.2  BRANDING POLICY

Marking under this contract shall comply with the policies found at Automated Directives System (ADS) Chapter 320, dated January 8, 2007, or any successor branding policy.

D.3  BRANDING STRATEGY 
In accordance with provision D.2 above, and where applicable, the Contractor shall comply with the requirements of the policy directives and required procedures outlined in USAID Automated Directive System (ADS) 320.3.2     “Branding and Marking in USAID Direct Contracting” (version from January 8, 2007) at http://www.usaid.gov/policy/ads/300/320.pdf; and USAID “Graphic Standards Manual” available at www.usaid.gov/branding, or any successor branding policy.
Marking Plan

A final marking plan will be approved at the time of award.
D.4
BRANDING STRATEGY FOR JSD ACTIVITY

In accordance with ADS 320.3.2.1, the Branding Strategy (BS) is part of the contract requirements, as such Contracting Officers must ensure that USAID contract solicitations include a Branding Strategy and instruct Offerors to prepare a Branding Implementation Plan (BIP) and Marking Plan (MP) to implement the Branding Strategy. 

(a) As part of the proposal submission, the Offeror will develop a Branding Implementation Plan (BIP) along with a Marking Plan that responds to the Branding Strategy, in accordance with ADS 320.  Contractors and subcontractors' corporate identities or logos must not be used on USAID-funded program materials.  Marking is not required on contractor vehicles, offices, office supplies or other commodities used solely for administration of the USAID-funded program. Marking is not permitted on any communications that are strictly administrative, rather than programmatic, in nature. USAID identity is also prohibited on contractor and recipient communications related to award administration, such as hiring/firing of staff or renting office space and/or equipment. 

 

(b) The Contractor shall develop a branding implementation plan (BIP) to describe how the program deliverables will be branded. 

 

Program Name
:
Justice Sector Development Program (JSD)
Branding           
: 
The branding shall incorporate the message:
                       

The assistance is “from the American People

                       

and by USAID” 

Desired Level of     : 

USAID identity must be prominently displayed in:

Visibility             

commodities or equipment; printed, audio, visual

                       

or electronic public communications; studies, 

                      

reports, publications, web sites, and all

                      

promotional and informational products; and

                      
 
events. 

Organizations to  
: 
The branding may acknowledge other organizations

Be Acknowledged        
   
deemed as partners of an event or deliverable. 


(c) The Contractor shall also develop a marking plan for public communications, commodities, program materials, deliverables, and other items that visibly bear or will be marked with the USAID identity. The marking plan may include requests for exceptions to marking requirements, to be approved by the contracting officer.  Contract deliverables to be marked with the USAID identity must follow design guidance for color, type, and layout in the Graphic Standards Manual, available at www.usaid.gov/branding, or any successor branding policy.  

[END OF SECTION D]
SECTION E - INSPECTION AND ACCEPTANCE

E.1  NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation Number, Title, and Date) in accordance with the clause at FAR "52.252-2  CLAUSES INCORPORATED BY REFERENCE" in Section I of this contract.  See FAR 52.252-2 for an internet address (if specified) for electronic access to the full text of a clause.


NUMBER
TITLE
DATE


FEDERAL ACQUISITION REGULATION FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)

 
52.246-5

INSPECTION OF



APR 1984 







SERVICES--COST-REIMBURSEMENT

E.2  INSPECTION AND ACCEPTANCE

 USAID inspection and acceptance of services, reports and other required deliverables or outputs shall take place at:

 
USAID/Afghanistan
 
U.S. Agency for International Development

Café Compound


U.S. Embassy

 
Great Masood Road


Kabul, Afghanistan


or at any other location where the services are performed and reports and deliverables or outputs are produced or submitted. The CTO listed in Section G has been delegated authority to inspect and accept all services, reports and required deliverables or outputs.

E.3  MONITORING AND EVALUATION PLAN

Monitoring and evaluation programs should be utilized in order to assess the impact of the programs and whether or not objectives are being achieved and if they should be adjusted.  The Contractor will input all required information into the USAID GeoBase (or any successor database) on a monthly basis.  

The contractor will provide a proposed monitoring and evaluation plan as part of a response to this RFP.  The monitoring and evaluation plan will be reviewed as part of the selection process, and finalized within 45 days after this contract.

The Monitoring and Evaluation Plan should provide the following:

· The recipient’s data collection procedures (e.g. how often data is collected, who collects the data, who analyzes the data collected, controls in place to safeguard data);

· Data quality information for all relevant indicators (USAID proposed/Contractor proposed indicators). Data quality includes: a precise definition of the indicator, unit of measure, and disaggregation information to include women, youth, members of vulnerable populations and people with disabilities;

· Life of activity targets for each relevant indicator  for each fiscal year of this program (see data table); and

· The Contractor’s procedures for insuring the data quality of sub-grantee or sub-contractor’s reported data.

[END OF SECTION E]

SECTION F - DELIVERIES OR PERFORMANCE

F.1  NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation Number, Title, and Date) in accordance with the clause at FAR "52.252-2  CLAUSES INCORPORATED BY REFERENCE" in Section I of this contract.  See FAR 52.252-2 for an internet address (if specified) for electronic access to the full text of a clause.


NUMBER
TITLE
DATE


FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)

 52.242-15
STOP-WORK ORDER
AUG 1989 
ALTERNATE I (APR 1984)

F.2.  PERIOD OF PERFORMANCE

The base period of performance for this contract is as follows:  three years from award date with a one two year optional period of performance.  
F.3  PERFORMANCE STANDARDS

Evaluation of the Contractor's overall performance will be conducted jointly by the Cognizant Technical Officer (CTO) and the Contracting Officer, and shall form the basis of the Contractor's permanent performance record with regard to this contract.   The following general performance standards will be included in the basis of the evaluation:


Quality
(a) Quality and effectiveness of the Contractor's long-term key personnel, other non-key long-term professionals, and short-term specialists.

(b) Degree to which key personnel provided are consistent with the names mentioned in the proposal.

(c) Quantitative improvements in local government performance measures.
(d) Quality and effectiveness of Technical Assistance given to municipalities and other partner organizations.

(e) Extent to which open, transparent relations are established with donors and partners.

(f) Extent to which Contractor takes advantage of opportunities in managing for results.


Cost Control/Effectiveness
Actual costs incurred against the Contractor's cost proposal.

Timeliness of Performance
(a) Long Term and Short-term technical assistance are identified and fielded in a timely manner.

(b) Ability of the Contractor to take corrective action to compensate for delays which were outside the Contractor's control.


 (c)
Timeliness of documents or reports submitted to donors.


Satisfaction of Relationship with Donors
(a) Understanding of, and adherence to, USAID regulations and procedures.

(b) Effectiveness in bringing critical issues/constraints to the attention of donors and proposing appropriate solutions.

F.4  REPORTS 

In addition to the requirements set forth for submission of reports in Sections I and J and in the AIDAR clause 752.242-70, Periodic Progress Reports, the Contractor shall submit the following deliverables or outputs to the CTO specified in Section G:

Reports:

Annual Workplans

Within 30 days of the award, the recipient will submit a 12-month work and staffing plan.  This plan will be subject to written approval by the Cognizant Technical officer (CTO).  Each subsequent year the recipient will submit a new 12-month work and staffing plan 60 days prior to the end of the previous 12-month work and staffing plan thereby allowing sufficient time for review, consultation and approval before the start of the new workplan period.  Work and staffing plans should be established based upon the U.S. Government’s fiscal calendar.

Progress Reports
The contractor will submit monthly reports to the contract CTO.  Monthly performance reports will be due no later than 15 days after the end of the relevant month.  These reports will include a data table with summarized indicator results as described above as well as (1) progress towards targeted benchmarks, (2) highlighted tangible results, (3) identification of any problems encountered in the implementation of this activity, and (4) proposed remedial actions, as appropriate.  Contractor will also submit “success stories” to the CTO and the Development Outreach and Communications (DOC) office not less frequently than on a quarterly basis.   
The contractor will be required to hold monthly update meetings with USAID/Afghanistan.  

Final Report
Final report should contain a summary and discussion of all activities conducted under this cooperative agreement; a detailed measurement of results achieved – measured against the indicators included as part of the performance monitoring and evaluation plan; and an assessment of the overall impact of the activity.

GeoBase reporting requirements
GeoBase is the activity tracking database.  The purpose of this database is to monitor development projects while maintaining coordination between USAID/Afghanistan, USAID/Washington, Congress, implementing partners, the Government of Afghanistan, and other donors. This reporting process supports the Government of Afghanistan’s requirement that USAID provide information to the Ministry of Finance in order to track ongoing and completed donor-sponsored development activities.  GeoBase updates are due monthly as part of this contract.  The Contractor shall enter information via an internet website.  USAID will provide the URL address, and a user ID/password. The Contractor shall name one person as the primary point of contact for GeoBase, who will receive training from the USAID Database Manager to utilize the system.  A comprehensive GeoBase user manual, which will be provided after award, provides detailed information on the required information and processes needed for managing GeoBase.  Reports are due on the 10th. day of every month. 
Demobilization Plan

Three months prior to the completion date of this contract, the Contractor will submit a Demobilization Plan for CTO approval. The Demobilization Plan will include a proposed Property Disposition Plan, a plan for the phase-out of in-country operations, a delivery schedule for all reports or other deliverables required under the Contract and a timetable for completing all required actions in the Demobilization Plan, including the submission date of the final Property Disposition Plan to the OAA Director. 

Place of performance

The Contractor shall perform the services described in Section C in Kabul, Afghanistan, and, as appropriate at other locations in Afghanistan.
Prior Approvals

Prior approval of the CTO and/or Contracting Officer (CO) will be required for the following:

· Replacement of key personnel

· Salaries of direct project staff
· Study Tours and Meetings requiring International travel
· Work plans

· Performance monitoring plans

· Short-term consultants

· Sub-Contracts and/or Sub-Grants issued under the contract

· Branding and marking plan

· Source and Origin waivers

· Actions that require an Amendment to the 22 CFR 216 environmental compliance documents

· Government Property Management Plan
F.5. MONITORING AND EVALUATION
The progress, success and impact of the Contractor’s performance under this contract will be monitored and evaluated as a part of the overall activity results.  The USAID Cognizant Technical Officer (CTO) will conduct periodic performance reviews as required under FAR 42.15 and AIDAR 742-15 to monitor the progress of work and the achievement of results under this contract, based on the targets and the other contract terms and conditions, which shall form the basis of the Contractor’s permanent performance record with regard to this contract. 

F.6  752.242-70 PERIODIC PROGRESS REPORTS (JULY 1998)

 (a)
The contractor shall prepare and submit progress reports as specified in the Schedule of this contract.  These reports are separate from the interim and final performance evaluation reports prepared by USAID in accordance with (48 CFR) FAR 42.15 and internal Agency procedures, but they may be used by USAID personnel or their authorized representative when evaluating the contractor’s performance.

 (b)
During any delay in furnishing a progress report required under this contract, the Contracting Officer may withhold from payment an amount not to exceed US$25,000 (or local currency equivalent) or 5 percent of the amount of this contract, whichever is less, until such time as the Contracting Officer determines that the delay no longer has a detrimental effect on the Government’s ability to monitor the contractor’s progress.

F.7  LEVEL OF EFFORT

USAID/Afghanistan estimates a total of 312 workdays per year, i.e. 936 workday for the Base Period (3 years) and the 624 workdays for the Option Period (2 years) for each long-term international advisor.  Long-term advisors are described as individuals on the ground for 45 days or more.  In addition to the five(5) key personnel identified, USAID/Afghanistan estimates that the following fourteen (14) additional long-term advisors will need to be identified to implement this contract:

· Judicial Training Advisor

· Judicial Training Mentors (8)

· Legal Aid Advisor

· Media and Outreach Advisor

· Infrastructure/construction Advisor

· Information Technology/Information Management Advisor

· Communications and Reporting Specialist

CCN labor will be inserted based upon selected contractor’s submission.  

The Contract fixed fee is based on delivery of the "Total Level of Effort" specified above. The contract parties agree that there shall be no adjustment of contract fee for variation within +/- 5% from the total person days for each CLIN and for the total Program specified in item a) above.  
Over the life of the contract, USAID/Afghanistan estimates a total of approximately 1560 workdays for each of the three (3) base years and for each of the two (2) option years key personnel identified in the Key Personnel section. Total workdays estimated for key personnel – 12,480.  Total workdays estimated for long-term advisors – 21,840.

Shorter-term international consultants are described as individuals on the ground for 44 days or less.  USAID/Afghanistan anticipates that the Contractor will need to hire an additional thirty (30) consultants over the life of the contract.  

Total workdays estimated for short-term consultants – 1000.

F.8  KEY PERSONNEL

(a) The Contractor shall furnish key personnel as stated in task orders.

(b) The key personnel specified in task orders are considered to be essential to the work being performed thereunder. Prior to replacing any of the specified individuals, the Contractor shall immediately notify both the Contracting Officer and USAID Cognizant Technical Officer reasonably in advance and shall submit written justification (including proposed

substitutions) in sufficient detail to permit evaluation of the impact on the program. No replacement of key personnel shall be made by the Contractor without the written consent of the Contracting Officer.

The key personnel who the Contractor shall furnish for the performance of this contract are as follows:

  Title

Chief of Party

Deputy Chief of Party

Senior Judicial Reform Advisor
Senior Legal Education Advisor

Senior women’s Rights Advisor
The five key personnel specified above are considered to be essential to the work being performed hereunder.  The Contractor shall mobilize all key personnel within two weeks after the award of this contract.  Prior to replacing any of the specified individuals, the Contractor shall immediately notify both the Contracting Officer and CTO reasonably in advance and shall submit written justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on the program.  No replacement of personnel shall be made by the Contractor without the written consent of the Contracting Officer.  

F.9  SUBMISSION REQUIREMENTS FOR DEVELOPMENT EXPERIENCE DOCUMENTS (JAN 2004)

(a) Contract Reports and Information/Intellectual Products.

(1) The Contractor shall submit to USAID’s Development Experience Clearinghouse (DEC) copies of reports and information products which describe, communicate or organize program/project development assistance activities, methods, technologies, management, research, results and experience as outlined in the Agency's ADS Chapter 540. Information may be obtained from the Cognizant Technical Officer (CTO). These reports include: assessments, evaluations, studies, development experience documents, technical reports and annual reports. The Contractor

shall also submit two copies of information products including training materials, publications, databases, computer software programs, videos and other intellectual deliverable materials required under the Contract Schedule. Time-sensitive materials such as newsletters, brochures, bulletins or periodic reports covering periods of less than a year are not to be submitted.
(2) Upon contract completion, the contractor shall submit to DEC an index of all reports and information/intellectual

products referenced in paragraph (a)(1) of this clause.
(b) Submission requirements.
(1) Distribution. (i) At the same time submission is made to the CTO, the contractor shall submit, one copy each, of

3 contract reports and information/intellectual products (referenced in paragraph (a)(1) of this clause) in either electronic

(preferred) or paper form to one of the following:
 (A) Via E-mail: docsubmit@dec.cdie.org ;
 (B) Via U.S. Postal Service: Development Experience Clearinghouse, 8403 Colesville Road, Suite 210, Silver

Spring, MD 20910, USA;
 (C) Via Fax: (301) 588-7787; or 
(D) Online: http://www.dec.org/index.cfm?fuseaction=docSubmit.home.
(ii) The contractor shall submit the reports index referenced in paragraph (a)(2) of this clause and any reports referenced in paragraph (a)(1) of this clause that have not been previously submitted to DEC, within 30 days after completion

of the contract to one of the address cited in paragraph (b)(1)(i) of this clause.
(2) Format. (i) Descriptive information is required for all Contractor products submitted. The title page of all reports

and information products shall include the contract number(s), contractor name(s), name of the USAID cognizant technical office, the publication or issuance date of the document, document title, author name(s), and strategic objective or activity title and associated number. In addition, all materials submitted in accordance with this clause shall have attached on a separate cover sheet the name, organization, address, telephone number, fax number, and Internet address of the submitting party.
(ii) The report in paper form shall be prepared using non-glossy paper (preferably recycled and white or off-white)

using black ink. Elaborate art work, multicolor printing and expensive bindings are not to be used. Whenever possible, pages shall be printed on both sides.
(iii) The electronic document submitted shall consist of only one electronic file which comprises the complete

and final equivalent of the paper copy.
(iv) Acceptable software formats for electronic documents include WordPerfect, Microsoft Word, and Portable Document Format (PDF). Submission in PDF is encouraged.
(v) The electronic document submission shall include the following descriptive information:
(A) Name and version of the application software used to create the file, e.g., WordPerfect Version 9.0 or Acrobat Version 5.0.
(B) The format for any graphic and/or image file submitted, e.g., TIFF-compatible.
(C) Any other necessary information, e.g. special backup or data compression routines, software used for storing/retrieving submitted data, or program installation instructions.
F.10 PUBLICATIONS AND MEDIA RELEASES (JAN 2004)

(This provision is applicable when publications are financed under the award.)
(a) USAID shall be prominently acknowledged in all publications, videos or other information/media products funded or partially funded through this award, and the product shall state that the views expressed by the author(s) do not necessarily reflect those of USAID. Acknowledgements should identify the sponsoring USAID Office and Bureau or Mission as well as the U.S. Agency for International Development substantially as follows:
"This [publication, video or other information/media product (specify)] was made possible through support provided by the Office of _______________, Bureau for _________________, U.S. Agency for International Development, under the terms of Award No. _________.
The opinions expressed herein are those of the author(s) and do not necessarily reflect the views of the U.S. Agency for International Development."

(b) Unless the recipient is instructed otherwise by the Cognizant Technical Officer, publications, videos or other information/media products funded under this award and intended for general readership or other general use will be marked with the USAID logo and/or U.S. AGENCY FOR INTERNATIONAL DEVELOPMENT appearing either

at the top or at the bottom of the front cover or, if more suitable, on the first inside title page for printed products, and

in equivalent appropriate location in videos or other information/media products. Logos and markings of co-sponsors or

authorizing institutions should be similarly located and of similar size and appearance.
(c) The recipient shall provide the USAID Cognizant Technical Officer one copy of all published works developed under the award with lists of other written work produced under the award. In addition, the recipient shall submit one electronic (preferred) or one paper copy of final documents to USAID’s Development Experience Clearinghouse (DEC) in to one of the following:
 (A) Via E-mail: docsubmit@dec.cdie.org ; 
(B) Via U.S. Postal Service: Development Experience Clearinghouse, 8403 Colesville Road, Suite 210, Silver Spring, MD 20910, USA; 
(C) Via Fax: (301) 5887787; or 
(D) Online: http://www.dec.org/index.cfm?fuseaction=docSubmit.home.
(d) Electronic documents may be submitted on 3.5” diskettes or as e-mail attachments, and should consist of only one electronic file that comprises the complete and final equivalent of the paper copy; otherwise, a paper copy must be sent. Acceptable software formats for electronic documents include Microsoft Word, WordPerfect, Microsoft Excel and Portable Document Format (PDF).
(e) Each document submitted should include the following information: 1) descriptive title; 2) author(s) name; 3) award

number; 4) sponsoring USAID office; 5) date of publication; 6) software name and version (if electronic document is sent). 
(f) In the event award funds are used to underwrite the cost of publishing, in lieu of the publisher assuming this cost, as is the normal practice, any profits or royalties up to the amount of such cost shall be credited to the award unless the schedule of the award has identified the profits or royalties as program income.

(g) Except as otherwise provided in the terms and conditions of the award, the author or the recipient is free to copyright any books, publications, or other copyrightable materials developed in the course of or under this award, but USAID reserves a royalty-free nonexclusive and irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use the work for Government purposes.
F.11 SUCCESS STORIES

In each quarterly report the Contractor shall include information that demonstrates the impact that the activity/program has had during the reporting period through materials such as stories, quotes and photos.
[END OF SECTION F]
SECTION G - CONTRACT ADMINISTRATION DATA

G.1  AIDAR 752.7003  DOCUMENTATION FOR PAYMENT (NOV 1998)

   (a) Claims for reimbursement or payment under this contract must be submitted to the Paying Office indicated in the schedule of this contract. The cognizant technical officer (CTO) is the authorized representative of the Government to approve vouchers under this contract. The Contractor must submit either paper or fax versions of the SF-1034--Public Voucher for Purchases and Services Other Than Personal. Each voucher shall be identified by the appropriate USAID contract number, in the amount of dollar expenditures made during the period covered.

     (1) The SF 1034 provides space to report by line item for products or services provided. The form provides for the information to be reported with the following elements:

                                 Total Expenditures

                     [Document Number: XXX-X-XX-XXXX-XX]

 ---------------------------------------------------------------------------------

 Line      Description                              Amt vouchered  Amt vouchered

 Item No.                                           to date         this period

 ---------------------------------------------------------------------------------

 001       Product/Service Desc. for Line Item 001  $XXXX.XX          $ XXXX.XX

 002       Product/Service Desc. for Line Item 002   XXXX.XX            XXXX.XX

 Total                                               XXXX.XX            XXXX.XX

 ---------------------------------------------------------------------------------

     (2) The fiscal report shall include the following certification signed by an authorized representative of the Contractor:

     The undersigned hereby certifies to the best of my knowledge and belief that the fiscal report and any attachments have been prepared from the books and records of the Contractor in accordance with the terms of this contract and are correct: the sum claimed under this contract is proper and due, and all the costs of contract performance (except as herewith reported in writing) have been paid, or to the extent allowed under the applicable payment clause, will be paid currently by the Contractor when due in the ordinary course of business; the work reflected by these costs has been performed, and the quantities and amounts involved are consistent with the requirements of this Contract; all required Contracting Officer approvals have been obtained; and appropriate refund to USAID will be made promptly upon request in the event of disallowance of costs not reimbursable under the terms of this contract.

   BY:     ______________________________________________________

   TITLE:  ______________________________________________________

   DATE:   ______________________________________________________

   (b) Local currency payment. The Contractor is fully responsible for the proper expenditure and control of local currency, if any, provided under this contract. Local currency will be provided to the Contractor in accordance with written instructions provided by the Mission Director. The written instructions will also include accounting, vouchering, and reporting procedures. A copy of the instructions shall be provided to the Contractor's Chief of Party and to the Contracting Officer. The costs of bonding personnel responsible for local currency are reimbursable under this contract.

   (c) Upon compliance by the Contractor with all the provisions of this contract, acceptance by the Government of the work and final report, and a satisfactory accounting by the Contractor of all Government-owned property for which the Contractor had custodial responsibility, the Government shall promptly pay to the Contractor any moneys (dollars or local currency) due under the completion voucher. The Government will make suitable reduction for any disallowance or indebtedness by the Contractor by applying the proceeds of the voucher first to such deductions and next to any unliquidated balance of advance remaining under this contract.

   (d) The Contractor agrees that all approvals of the Mission Director and the Contracting Officer which are required by the provisions of this contract shall be preserved and made available as part of the Contractor's records which are required to be presented and made available by the clause of this contract entitled "Audit and Records--Negotiation".

G.2  ADMINISTRATIVE CONTRACTING OFFICE

 The Administrative Contracting Office is:

USAID/Afghanistan
Office of Acquisition and Assistance
Café Compound
U.S. Embassy

Great Masood Road

Kabul, Afghanistan
G.3  COGNIZANT TECHNICAL OFFICER (CTO)

The Cognizant Technical Officer will be designated by CTO letter from the Contracting Officer.
US Agency for International Development

Office of Acquisition and Assistance 
Café Compound

U.S. Embassy

Great Masood Road

Kabul, Afghanistan
G.4  TECHNICAL DIRECTIONS/RELATIONSHIP WITH USAID

   (a) Technical Directions is defined to include:

     (1) Written directions to the Contractor which fill in details, suggest possible lines of inquiry, or otherwise facilitate completion of work;

     (2) Provision of written information to the Contractor which assists in the interpretation of drawings, specifications, or technical portions of the work statement;

     (3) Review and, where required, provide written approval of technical reports, drawings, specifications, or technical information to be delivered.  Technical directions must be in writing, and must be within the scope of the work as detailed in Section C.

   (b) The CTO is authorized by designation to take any or all action with respect to the following which could lawfully be taken by the Contracting Officer, except any action specifically prohibited by the terms of this Contract:

     (1) Assure that the Contractor performs the technical requirements of the contract in accordance with the contract terms, conditions, and specifications.

     (2) Perform or cause to be performed, inspections necessary in connection with a) above and require the Contractor to correct all deficiencies; perform acceptance for the Government.

     (3) Maintain all liaison and direct communications with the Contractor.  Written communications with the Contractor and documents shall be signed as "Cognizant Technical Officer" with a copy furnished to the Contracting Officer.

     (4) Issue written interpretations of technical requirements of Government drawings, designs, and specifications.

     (5) Monitor the Contractor's production or performance progress and notify the Contractor in writing of deficiencies observed during surveillance, and direct appropriate action to effect correction. Record and report to the Contracting Officer incidents of faulty or nonconforming work, delays or problems.

     (6) Obtain necessary security clearance and appropriate identification if access to Government facilities is required.  If to be provided, ensure that Government furnished property is available when required.

      LIMITATIONS:  The CTO is not empowered to award, agree to, or sign any contract (including delivery or purchase orders) or modifications thereto, or in any way to obligate the payment of money by the Government. The CTO may not take any action which may impact on the contract schedule, funds, scope or rate of utilization of LOE.  All contractual agreements, commitments, or modifications which involve prices, quantities, quality, and schedules shall be made only by the Contracting Officer.

(c) In the separately-issued CTO designation letter, the CO designates an alternate CTO to act in the absence of the designated CTO, in accordance with the terms of the letter.

(d) Contractual Problems - Contractual problems, of any nature, that may arise during the life of the contract must be handled in conformance with specific public laws and regulations (i.e. Federal Acquisition Regulation and Agency for International Development Acquisition Regulation). The Contractor and the CTO shall bring all contracting problems to the immediate attention of the Contracting Officer. Only the Contracting Officer is authorized to formally resolve such problems. The Contracting Officer will be responsible

for resolving legal issues, determining contract scope and interpreting contract terms and conditions. The Contracting Officer is the sole authority authorized to approve changes in any of the requirements under this contract.  Notwithstanding any clause contained elsewhere in this contract, the said authority remains solely with the Contracting Officer. These changes include, but will not be limited to the following areas: scope of work, price, quantity, technical specifications, delivery schedules, and contract terms and conditions. In the event the Contractor effects any changes at the direction of any other person other than the Contracting Officer, the change will be considered to have been made without authority.

   (e) Failure by the Contractor to report to the Administrative Contracting Office, any action by the Government considered to a change, within the specified number of days contained in FAR 52.243-7 (Notification of Changes), waives the Contractor's right to any claims for equitable adjustments.

G.5  PAYING OFFICE

The preferred method of transmission of invoices is through electronic medium at the following address:  kabulvoucher@usaid.gov .  Subject line shall read Award No. and name of firm [to be filled in at time of award].  The SF-1034 must be signed, and it must be submitted along with the invoice and any other documentation in Adobe format.  If submitting invoices electronically, do not send a paper copy.  

Paper copy submission:.  One (1) original of each invoice shall be submitted on an SF-1034 Public Voucher for Purchases and Services Other Than Personal to the Office of Financial Management (OFM) at the following address:
 

Office of Financial Management 

USAID/Afghanistan
Café Compound

U.S. Embassy

Great Masood Road

Kabul, Afghanistan
Financial Tracking and vouchering

It is likely that multiple resources of funds, e.g., supplemental funds, may be used to fund this contract.  The contractor should be prepared to track the use of these multiple financial resources and performance measures associated with these funds.  All vouchers should clearly mark the source of funds.

G.6  ACCOUNTING AND APPROPRIATION DATA

     Budget Fiscal:

     Operating Unit:

     Strategic Objective:

     Team/Division:

     Benefiting Geo Area:

     Object Class:

     Amount Obligated:

 


[To be filled in at time of award]

G.7 CONTRACTOR’S PRIMARY POINT OF CONTACT
The contractor’s primary point of contact is insert name and can be reached at telephone number and email address[to be filled in at time of award].
G.8 CONTRACTOR’S PAYMENT ADDRESS
[to be filled in at time of award]

[END OF SECTION G]
SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1  AIDAR 752.7032  INTERNATIONAL TRAVEL APPROVAL AND NOTIFICATION REQUIREMENTS 

In accordance with the above clauses, the Contracting Officer hereby provides prior written approval for international travel contemplated under this contract, provided that country clearance for individuals traveling outside the United States is obtained by the Contractor, in writing, from the CTO prior to their travel abroad, which must be within the terms of this contract, subject to availability of funds.  This approval should not be construed as authorization either to increase the estimated cost or to exceed the obligated amount (see Section B). The Contractor shall retain for audit purposes a copy of each country clearance obtained under this contract.

H.2  AIDAR 752.7004  EMERGENCY LOCATOR INFORMATION (JUL 1997)

The Contractor agrees to provide the following information to the Mission Administrative Officer on or before the arrival in the host country of every contract employee or dependent:

     (1) The individual's full name, home address, and telephone number.

     (2) The name and number of the contract, and whether the individual is an employee or dependent.

     (3) The contractor's name, home office address, and telephone number, including any after-hours emergency number(s), and the name of the contractor's home office staff member having administrative responsibility for the contract.

     (4) The name, address, and telephone number(s) of each individual's next of kin.

     (5) Any special instructions pertaining to emergency situations such as power of attorney designees or alternate contact persons.

H.3  FOREIGN GOVERNMENT DELEGATIONS TO INTERNATIONAL CONFERENCES

Funds in this [contract, agreement, amendment] may not be used to finance the travel, per diem, hotel expenses, meals, conference fees or other conference costs for any member of a foreign government's delegation to an international conference sponsored by a public international organization, except as provided in ADS Mandatory Reference "Guidance on Funding Foreign Government Delegations to International Conferences [http://www.info.usaid.gov/pubs/ads/300/refindx3.htm] or as approved by the CO.

H.4  AIDAR 752.7027 PERSONNEL (DEC 1990). 

 (a) Clearance. 

(1) Individuals Engaged or Assigned Within the United States. The contractor will obtain written notification from the Contracting Officer of Cooperating Country clearance of any employee sent outside the United States to perform duties under this contract. 

(2) Individuals Engaged or Assigned When Outside the United States. No individual shall be engaged or assigned when outside the United States to perform work outside the United States under this contract unless authorized in the schedule or otherwise approved by the Contracting Officer or Mission Director. However, when services are performed in the Cooperating Country on a casual or irregular basis or in an emergency, exception to this provision can be made in accordance with instructions or regulations established by the Mission Director. 

(b) Physical fitness of employees and dependents. See the clause of this contract entitled Physical Fitness. 

(c) Conformity to laws and regulations of Cooperating Country. Contractor agrees to use its best efforts to assure that its employees and their dependents, while in the Cooperating Country, abide by all applicable laws and regulations of the Cooperating Country and political subdivisions thereof. 

(d) Importation or sale of personal property or automobiles. To the extent permitted by Cooperating Country laws, the importation and sale of personal property or shall be subject to the same limitations and prohibitions which apply to U.S. nationals employed by the Mission. This provision does not apply to employees or consultants who are citizens or legal residents of the Cooperating Country. 

(e) Economic and Financial Activities. Other than work to be performed under this contract for which an employee or consultant is assigned by the contractor, no such employee or consultant of the contractor shall engage, directly or indirectly, either in his/her own name or in the name or through the agency of another person, in any business, profession or occupation in the Cooperating Country or other foreign countries to which he/she is assigned, nor shall he make loans or investments to or in any business, profession or occupation in the Cooperating Country or other foreign countries in which he/she is assigned. This provision does not apply to employees or consultants who are citizens or legal residents of the Cooperating Country. 

[The following paragraphs (f) and (g) are applicable only to cost reimbursement contracts.] 

(f) Duration of Appointments. 

(1) Regular employees will normally be appointed for a minimum of 2 years which period includes orientation (less language training) in the United States and authorized international travel under the contract except: 

(i) An appointment may be made for less than 2 years if the contract has less than 2 years but more than 1 year to run provided that if the contract is extended the appointment shall also be extended to the full 2 years. This provision shall be reflected in the employment agreement prior to employment under this contract. 

(ii) When a 2-year appointment is not required, appointment may be made for less than 2 years but in no event less than 1 year. 

(iii) When the normal tour of duty established for USAID personnel at a particular post is less than 2 years, then a normal appointment under this contract may be of the same duration. 

(iv) When the contractor is unable to make appointments of regular employees for a full 2 years, the contractor may make appointments of less than 2 but not less than 1 year, provided that such appointment is approved by the Contracting Officer. 

(2) Services required for less than 1 year will be considered short-term appointments and the employee will be considered a short-term employee. 

(g) Employment of Dependents. If any person who is employed for services in the Cooperating Country under this contract is either (1) a dependent of an employee of the U.S. Government working in the Cooperating Country, or (2) a dependent of a contractor employee working under a contract with the U.S. Government in the Cooperating Country, such person shall continue to hold the status of a dependent. He or she shall be entitled to salary for the time services are actually performed in the Cooperating Country, and differential and allowances as established by the Standardized Regulations (Government Civilians, Foreign Areas). 

H.5  AIDAR 752.225-70  SOURCE, ORIGIN AND NATIONALITY REQUIREMENTS (FEB 1997)

   (a) Except as may be specifically approved by the Contracting Officer, all commodities (e.g., equipment, materials, vehicles, supplies) and services (including commodity transportation services) which will be financed under this contract with U.S. dollars shall be procured in accordance with the requirements in 22 CFR part 228, "Rules on Source, Origin and Nationality for Commodities and Services Financed by USAID." The authorized source for procurement is Geographic Code 000 unless otherwise specified in the schedule of this contract. Guidance on eligibility of specific goods or services may be obtained from the Contracting Officer.

   (b) Ineligible goods and services. The Contractor shall not procure any of the following goods or services under this contract:

     (1) Military equipment,

      (2) Surveillance equipment,

      (3) Commodities and services for support of police and other law enforcement activities,

      (4) Abortion equipment and services,

      (5) Luxury goods and gambling equipment, or

     (6) Weather modification equipment.

   (c) Restricted goods. The Contractor shall not procure any of the following goods or services without the prior written approval of the Contracting Officer:

     (1) Agricultural commodities,

      (2) Motor vehicles,

      (3) Pharmaceuticals and contraceptive items,

      (4) Pesticides,

      (5) Fertilizer,

      (6) Used equipment, or

      (7) U.S. government-owned excess property.

   If USAID determines that the Contractor has procured any of these specific restricted goods under this contract without the prior written authorization of the Contracting Officer, and has received payment for such purposes, the Contracting Officer may require the Contractor to refund the entire amount of the purchase.

H.6  INSURANCE AND SERVICES

   (a) Pursuant to AIDAR 752.228-3 Worker's Compensation Insurance (Defense Base Act); USAID's DBA insurance carrier is:

     Rutherfoord International, Inc.

     5500 Cherokee Avenue, Suite 300

     Alexandria, VA 22312

     Points of Contact:

     Diane Proctor or Sue Somers

     (703) 813-6503

 
Hours of Operation are: 8 a.m. to 5 p.m. (EST)

 
Telefax: (703) 354-0370

 
E-Mail: www.rutherfoord.com

H. 7  752.228-70 MEDICAL EVACUATION (MEDEVAC) SERVICES (July 2007)

(Pursuant to class deviation OAA-DEV-2006-1c)

As prescribed in 728.307-70, for use in all contracts requiring performance overseas: 

(a) Contractors must provide MEDEVAC service coverage to all U.S. citizen, U.S. resident alien, and Third Country National employees and their authorized dependents (hereinafter “individual”) while overseas under a USAID-financed direct contract. USAID will reimburse reasonable, allowable, and allocable costs for MEDEVAC service coverage incurred under the contract. The Contracting Officer will determine the reasonableness, allowability, and allocability of the costs based on the applicable cost principles and in accordance with cost accounting standards. 

(b) Exceptions. 

(i) The Contractor is not required to provide MEDEVAC 

insurance to eligible employees and their dependents with a health program that includes sufficient MEDEVAC coverage as approved by the Contracting Officer. 

(ii) The Mission Director may make a written determination to waive 

the requirement for such coverage. The determination must be based on findings that the quality of local medical services or other circumstances obviate the need for such coverage for eligible employees and their dependents located at post. 

(c) Contractor must insert a clause similar to this clause in all subcontracts that require performance by contractor employees overseas. 

H.8  AUTHORIZED GEOGRAPHIC CODE

The authorized geographic code for procurement of goods and services under this contract is 935.
H.9  NONEXPENDABLE PROPERTY PURCHASES AND INFORMATION TECHNOLOGY RESOURCES

The Contractor is hereby authorized to purchase the following equipment and/or resources:

[to be filled in at time of award]
H.10  LOGISTIC SUPPORT

The Contractor shall be responsible for furnishing all logistic support in the United States and overseas.

H.11  LANGUAGE REQUIREMENTS

Contractor key personnel and/or consultants shall have English, and Dari language proficiency, as needed, to perform contract requirements.
H.12   SUBCONTRACTING PLAN AND THE SF 294 – SUBCONTRACTING REPORT FOR INDIVIDUAL CONTRACTS AND SF 295 – SUMMARY CONTRACTING REPORT

   The Contractors will use the e-SRS to comply with the reporting requirement in FAR clause 52.219-9 “Small Business Subcontracting Plan” which will be made as part of this contract.  Contractor will electronically route summary paper SF 295 report to the office of Small Disadvantaged Business (OSDBU) and electronically enter the SF 294 information into e-SRS (www.esrs.gov). The Contractor's subcontracting plan dated _____ is hereby incorporated as a material part of this contract.
H.13  EXECUTIVE ORDER ON TERRORISM FINANCING

The Contractor/Recipient is reminded that U.S. Executive Orders and U.S. law prohibits transactions with, and the provision of resources and support to, individuals and organizations associated with terrorism.  It is the legal responsibility of the contractor/recipient to ensure compliance with these Executive Orders and laws.  This provision must be included in all subcontracts/sub-awards issued under this contract/agreement.

H.14 REPORTING ON TAXATION OF U. S. FOREIGN ASSISTANCE

(a.) Annual Report. The contractor must annually submit a report on or before November 17 for each foreign country on the amount of foreign taxes charged, as of September 30 of the same year, by a foreign government on commodity purchase transactions valued at USD500 or more financed with U.S. foreign assistance funds under this contract during the prior U.S. fiscal year, and the amount reimbursed by the foreign government. [Reports are required even if the contractor did not pay any taxes during the reporting period.] 

(b.) Terms.  For purposes of this clause: 

     (i) "Agreement" includes USAID direct and country contracts, grants, cooperative agreements and interagency agreements; 
     (ii) "Commodity" means any material, article, supplies, goods, or equipment;
     (iii) "Foreign government" includes any foreign governmental entity;
     (iv) "Foreign taxes" means value-added taxes and custom duties assessed by a foreign government on a commodity.  It does not include foreign sales taxes. 

(c.) Where.  Submit the reports to: 
Office of Financial Management







USAID/Afghanistan








Great Masoud Road

Kabul, Afghanistan

 (d.) Contents of Report.  The reports must contain: 

     (i) contractor/grantee name;
     (ii) contact name with phone, fax and email;
     (iii) agreement number(s) if reporting by agreement(s);
     (iv) amount of foreign taxes assessed for each foreign government.
     (v) amount of any foreign taxes reimbursed by each foreign government. 

(e.) Subagreements.  The [contractor/grantee] must include this reporting requirement in all applicable subcontracts, subgrants and other subagreements. 

(f)  For further information see http://www.state.gov/m/rm/c10443.htm  
H.15  GRANTS UNDER USAID CONTRACTS

  Under this contract the Contractor will execute grants on behalf of USAID. If the Contractor awards grants under this contract, the Contractor shall comply in all material respects with USAID’s Automated Directives System (ADS) Chapter 303 (including mandatory and supplementary references) in awarding and administering grants, as well as the Code of Federal Regulations 22 CFR 226. 

In addition, the following requirements shall apply to the grants awarded by the Contractor under this contract: 

a. The total value of any individual grant to any US non-governmental organization shall not exceed $100,000.00

b. The total value of any individual grant to any non US non-governmental organization shall not exceed $250,000.00

c. The Contractor shall only execute grants under the contract when it is not feasible to accomplish USAID objectives through normal contracts and grants awards executed by USAID because either the burden of executing a number of small grant activities is particularly difficult for the responsible USAID Mission or office, or the grant program is incidental and relatively small in comparison to other technical assistance of the Contractor.  

d. USAID shall be substantially involved in establishing selection factors and shall approve the selection of grant recipients. Unless otherwise directed by the Contracting Officer, the CTO shall have authority to approve the grant recipient selection. 

e. Requirements which apply to USAID-executed grants shall also apply to grants executed by the Contractor.  

f. USAID retains the right to terminate the grant activity (activities) unilaterally in extraordinary circumstances. 

g. The Contractor shall not execute or administer Cooperative Agreements on USAID’s behalf. 

h. The Contractor shall close out all grants prior to the estimated completion date of this contract. The Contractor shall comply in all material respects with Contract Information Bulletin (CIB) 90-12 regarding grant close-out. 

The contractor will comply with provisions under FY 2007 Activity Assistance Checklist, Part A, Section 1, “Agriculture Activities (Bumpers Amendment) (FY 2007 Act Sec. 513 (b), as interpreted by the conference report for the original enactment)” which prevents USAID from providing assistance for agricultural development activities that would compete with a similar commodity grown or produced in the United States; The ADP Expansion project does not intent to promote the production of crops or their processed derivatives which will compete in a market where U. S. products are sold. ADP Expansion is not expected to have a significant impact on the export of U. S. commodities during the funding period of ADP Expansion project.
H.16  AIDAR Clause 752.7007 PERSONNEL COMPENSATION (July 2007)

(a) Direct compensation of the Contractor’s personnel will be in accordance with the Contractor’s established policies, procedures, and practices, and the cost principles applicable to this contract.
(b) Reimbursement of the employee’s base annual salary plus overseas recruitment incentive, if any, which exceed the USAID Contractor Salary Threshold (USAID CST) stated in USAID Automated Directives System (ADS) Chapter 302 USAID Direct Contracting, must be approved in writing by the Contracting Officer, as prescribed in 731.205-6(b) or 731.371(b), as applicable.

H.17  CONFIDENTIALITY AND OWNERSHIP OF INTELLECTUAL PROPERTY

All reports generated and data collected during this project shall be considered confidential and shall not be reproduced, disseminated or discussed in open forum, other than for the purposes of completing the tasks described in this document, without the express written approval of a duly-authorized representative of USAID. All findings, conclusions and recommendations shall be considered confidential and proprietary. 

H.18  USAID DISABILITY POLICY - ACQUISITION (DECEMBER 2004) 
(a)  The objectives of the USAID Disability Policy are (1) to enhance the attainment of United States foreign assistance program goals by promoting the participation and equalization of opportunities of individuals with disabilities in USAID policy, country and sector strategies, activity designs and implementation; (2) to increase awareness of issues of people with disabilities both within USAID programs and in host countries; (3) to engage other U.S. government agencies, host country counterparts, governments, implementing organizations and other donors in fostering a climate of nondiscrimination against people with disabilities; and (4) to support international advocacy for people with disabilities.  The full text of the policy paper can be found at the following website:

 http://www.usaid.gov/about/disability/DISABPOL.FIN.html.  
(b)  USAID therefore requires that the contractor not discriminate against people with disabilities in the implementation of USAID programs and that it make every effort to comply with the objectives of the USAID Disability Policy in performing this contract.  To that end and within the scope of the contract, the contractor’s actions must demonstrate a comprehensive and consistent approach for including men, women and children with disabilities.
H.19
PERSONNEL COMPENSATION

  (a) Limitations:

     (1) Salaries and wages may not exceed the Contractor's established policy and practice, including the Contractor's established pay scale for equivalent classifications of employees, which shall be certified to by the Contractor.  Nor may any individual salary or wage, without approval of the Cognizant Contracting Officer, exceed the employee's current salary or wage, or the highest rate of annual salary or wage received during any full year of the immediately preceding three (3) years.

     (2) In addition, there is a ceiling on the reimbursable base salary or wage paid to personnel under the contract equivalent to the maximum annual salary of the USAID established rate for agencies without a certified SES performance appraisal system (AWCPAS) published at http://www.opm.gov/oca/05tables/html/es.asp, as amended from time to time, unless the Contracting Officer approves a higher amount in accordance with the Agency policy and procedures in ADS 302 "USAID Direct Contracting."

  (b) Salaries During Travel

     Salaries and wages paid while in travel status will not be reimbursed for a travel period greater than the time required for travel by the most direct and expeditious air route.

  (c) Return of Overseas Employees

     Salaries and wages paid to an employee serving overseas who is discharged by the Contractor for misconduct, inexcusable non- performance, or security reasons will in no event be reimbursed for a period which extends beyond the time required to return the employee promptly to the point of origin by the most direct and expeditious air route.

  (d) Annual Salary Increases

     One annual salary increase not more than 5% (includes promotional increase) may be granted after the employee's completion of each twelve month period of satisfactory services under the contract. Annual salary increases of any kind exceeding these limitations or exceeding USAID maximum SES established rate (AWCPAS), may be granted only with the advance written approval of the Contracting Officer.

  (e) Consultants

     No compensation for consultants will be reimbursed unless their use under the contract has advance written approval of the Cognizant Technical Officer; and if such provision has been made or approval given, compensation shall not exceed: 1) the highest rate of annual compensation received by the consultant during any full year of the immediately preceding three years or 2) the USAID SES established rate (AWCPAS), whichever is less.  Requests for waiver to this compensation guidance must be fully justified and shall require the approval of the Contracting Officer.

  (f) Initial Salaries

 The initial starting salaries of all employees whose salaries are charged as a direct cost to this contract must be approved, in advance and in writing, by the Contracting Officer. Any initial starting salaries included in the contractor's proposal and accepted during negotiations, are deemed approved upon contract execution.

 Note: The Contractor must retain any approvals issued pursuant to sections (a) through (f) above for audit purposes.  Approvals issued pursuant to the above must be within the terms of this contract, and shall not serve to increase the total estimated cost or the obligated amount of this contract, whichever is less (see Part I, Section B.3 of this contract).

  (g) Work Week

     (l) Nonoverseas Employees.

       The length of the contractor's U.S., non-overseas employees workday shall be in accordance with the contractor's established policies and practices and shall not be less than 8 hours per day and 40 hours per week.

     (2) Overseas Employee

       The work week for the Contractor's overseas employees shall not be less than 40 hours and shall be scheduled to coincide with the work week for those employees of the USAID Mission and the Cooperating Country associated with the work of this contract.

(h) Compensation of Cooperating Country and Third Country Nationals (CCNs/TCNs):

Consistent with AIDAR 722.170(b), it is USAID policy that TCN/CCNs who are hired as local employees and whose salaries are 100% financed under an acquisition instrument be compensated in local currency, unless a Mission waiver has been obtained permitting compensation in dollars. Employee agreements or contracts entered into by contractors and CCN/TCNs must reflect a fixed annual or monthly salary, dominated in local currency with a provision for annual salary increases that have been approved by the Contracting Officer through negotiations.  

(i) Definitions

 As used in this contract, the terms "salaries" and "wages" mean the periodic remuneration received for professional or technical personal services rendered.  Unless the contract states otherwise, these terms do not include any other elements of personal compensation described in the cost principle in FAR 31.205-6 "Compensation for Personal Services," such as (but not limited to) the differentials or allowances defined in the clause of this contract entitled "Differentials and Allowances" (AIDAR 752.7028).  The term "compensation" is defined in FAR 31.205-6(a) and includes fees and honoraria related to the personal services provided under this contract, but excludes earnings from sources other than the individual's professional or technical work, overhead, or other charges.

H.20
HOMELAND SECURITY PRESIDENTIAL DIRECTIVE-12 (HSPD-12) (September 2006)

In response to the general threat of unauthorized access to federal facilities and information systems, the President issued Homeland Security Presidential Directive-12. HSPD-12 requires all Federal agencies to use a common Personal Identity Verification (PIV) standard when identifying and issuing access rights to users of Federally-controlled facilities and/or Federal Information Systems. USAID will begin issuing HSPD-12 “smart card” IDs to applicable contracts, using a phased approach. Effective October 27, 2006, USAID will begin issuing new “smart card” IDs to new contractors (and new contractor employees) requiring routine access to USAID controlled facilities

and/or access to USAID’s information systems. USAID will begin issuance of the new smart card IDs to existing contractors (and existing contractor employees) on October 27, 2007. (Exceptions would include those situations where an existing contractor (or contractor employee) loses or damages his/her existing ID and would need a replacement ID prior to Oct 27, 2007. In those situations, the existing contractor (or contractor employee) would need to follow the PIV processes described below, and be issued one of the new smart cards.)
Accordingly, before a contractor (including a PSC* or a contractor employee) may obtain a USAID ID (new or replacement) authorizing him/her routine access to USAID facilities, or logical access to USAID’s information systems, the individual must provide two forms of identity source documents in original form and a passport size photo. One identity source document must be a valid Federal or state government-issued picture ID. (Overseas foreign nationals must comply with the requirements of the Regional Security Office.) USAID/W contractors must contact the USAID Security Office to obtain the list of acceptable forms of documentation, and contractors working in overseas Missions must obtain the acceptable documentation list from the Regional Security Officer. Submission of these documents, and related background checks, are mandatory in order for the contractor to receive a building access ID, and before access will be granted to any of USAID’s information systems. All contractors must physically present these two source documents for identity proofing at their USAID/W or Mission Security Briefing. The contractor or his/her Facilities Security Officer must return any issued building access ID and remote authentication token to USAID custody upon termination of the individual’s employment with the contractor or completion of the contract, whichever occurs first.
The contractor must comply with all applicable HSPD-12 and PIV procedures, as described above, and any subsequent USAID or government-wide HSPD-12 and PIV procedures/policies, including any subsequent related USAID General Notices, Office of Security Directives and/or Automated Directives System (ADS) policy directives and required procedures. This includes HSPD-12 procedures established in USAID/Washington and those procedures established by the overseas Regional Security Office.
In the event of inconsistencies between this clause and later issued Agency or government-wide HSPD-12 guidance, the most recent issued guidance should take precedence, unless otherwise instructed by the Contracting Officer.

The contractor is required to include this clause in any subcontracts that require the subcontractor or subcontractor employee to have routine physical access to USAID space or logical access to USAID’s information systems.
[END OF SECTION H]
PART II  - CONTRACT CLAUSES

SECTION I  -  CONTRACT CLAUSES

I.1  NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

       The following contract clauses pertinent to this section are hereby incorporated by reference (by Citation Number, Title, and Date) in accordance with the clause at FAR "52.252-2  CLAUSES INCORPORATED BY REFERENCE" in Section I of this contract.  See FAR 52.252-2 for an internet address (if specified) for electronic access to the full text of a clause.


NUMBER
TITLE
DATE


FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)


52.202-1
DEFINITIONS
JUL 2004


52.203-3
GRATUITIES
APR 1984


52.203-5
COVENANT AGAINST CONTINGENT FEES
APR 1984


52.203-6
RESTRICTIONS ON SUBCONTRACTOR SALES TO
SEP 2006


THE GOVERNMENT


52.203-7
ANTI-KICKBACK PROCEDURES
JUL 1995


52.203-8
CANCELLATION, RESCISSION, AND RECOVERY
JAN 1997


OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY


52.203-10
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR
JAN 1997


IMPROPER ACTIVITY


52.203-12
LIMITATION ON PAYMENTS TO INFLUENCE
SEP 2005


CERTAIN FEDERAL TRANSACTIONS


52.204-4
PRINTED OR COPIED DOUBLE-SIDED
AUG 2000


ON RECYCLED PAPER


52.204-7
CENTRAL CONTRACTOR REGISTRATION (OCT 2003)
JUL 2006


52.204-9
PERSONAL IDENTIFICATION VERIFICATION OF 



CONTRACTOR PERSONNEL
JAN 2006


52.209-6
PROTECTING THE GOVERNMENT'S INTEREST
SEP 2006


WHEN SUBCONTRACTING WITH CONTRACTORS


DEBARRED, SUSPENDED, OR PROPOSED FOR


DEBARMENT


52.215-2
AUDIT AND RECORDS--NEGOTIATION
JUN 1999


52.215-8
ORDER OF PRECEDENCE--UNIFORM CONTRACT
OCT 1997


FORMAT


52.216-7
ALLOWABLE COST AND PAYMENT
DEC 2002


52.216-8
FIXED-FEE
MAR 1997

          52.217-2
CANCELLATION UNDER MULTIYEAR CONTRACTS        OCT 1997

          52.219-8
UTILIZATION OF SMALL BUSINESS CONCERNS
        MAY 2004

          52.219-9
SMALL BUSINESS SUBCONTRACTING PLAN
        SEPT 2006

                                                 ALTERNATE II (OCT 2001)

          52.219-16
LIQUIDATED DAMAGES – SUBCONTRACTING PLAN      JAN 1999


       

          52.222-3
CONVICT LABOR




        JUN 2003


52.222-19
CHILD LABOR - COOPERATION WITH
JAN 2006


AUTHORITIES AND REMEDIES


52.222-21
PROHIBITION OF SEGREGATED FACILITIES
FEB 1999


52.222-26
EQUAL OPPORTUNITY
MAR 2007


52.222-29
NOTIFICATION OF VISA DENIAL
JUN 2003


52.222-35
EQUAL OPPORTUNITY FOR SPECIAL DISABLED
SEP 2006


VETERANS, OF THE VIETNAM ERA, AND OTHER


ELIGIBLE VETERANS


52.222-36
AFFIRMATIVE ACTION FOR WORKERS WITH
JUN 1998


DISABILITIES


52.222-37
EMPLOYMENT REPORTS ON SPECIAL DISABLED
SEP 2006


VETERANS, VETERANS OF THE VIETNAM ERA,


AND OTHER ELIGIBLE VETERANS


52.225-13
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES
FEB 2006

52.227-17
RIGHTS IN DATA – SPECIAL WORKS
DEC 2007 

52.228-3
WORKERS’ COMPENSATION INSURANCE
APR 1984



(DEFENSE BASE ACT)


52.228-7
INSURANCE--LIABILITY TO THIRD PERSONS
MAR 1996


52.230-2
COST ACCOUNTING STANDARDS
APR 1998


52.230-6
ADMINISTRATION OF COST ACCOUNTING
APR 2005



STANDARDS



52.232-17
INTEREST
JUN 1996


52.232-22
LIMITATION OF FUNDS
APR 1984


52.232-23
ASSIGNMENT OF CLAIMS
JAN 1986


52.232-25
PROMPT PAYMENT
OCT 2003



ALTERNATE I (FEB 2002)


52.233-3
PROTEST AFTER AWARD
AUG 1996


ALTERNATE I (JUN 1985)


52.233-4
Applicable Law for Breach of Contract
OCT 2004


Claim

52.237-3
CONTINUITY OF SERVICES
JAN 1991


52.242-1
NOTICE OF INTENT TO DISALLOW COSTS
APR 1984


52.242-3
PENALTIES FOR UNALLOWABLE COSTS
MAY 2001


52.242-13
BANKRUPTCY
JUL 1995


52.243-2
CHANGES--COST REIMBURSEMENT
AUG 1987


ALTERNATE II (APR 1984)


52.244-2
SUBCONTRACTS
AUG 1998


ALTERNATE I (JAN 2006)


52.244-5
COMPETITION IN SUBCONTRACTING
DEC 1996


52.244-6
SUBCONTRACTS FOR COMMERCIAL ITEMS
MAR 2007

         52.245-5
GOVERNMENT PROPERTY (COST-REIMBURSEMENT,     MAY 2004


TIME AND MATERIALS, OR LABOR HOUR


CONTRACTS)


52.246-23
LIMITATION OF LIABILITY
FEB 1997

         52.248-1
VALUE ENGINEERING



                     FEB 2000


52.249-6
TERMINATION (COST-REIMBURSEMENT) (MAY 2004)
MAY 2004


52.249-14
EXCUSABLE DELAYS
APR 1984


52.253-1
COMPUTER GENERATED FORMS
JAN 1991


AIDAR 48 CFR Chapter 7


752.202-1
DEFINITIONS



752.209-71
ORGANIZATIONAL CONFLICT OF INTEREST 



DISCOVERED AFTER AWARD
JUN 1993


752.211-70
LANGUAGE AND MEASUREMENT
JUN 1992

752.219-8
UTILIZATION OF SMALL BUSINESS CONCERNS AND 



SMALL DISADVANTAGED BUSINESS CONCERNS


752.228-3
WORKER’S COMPENSATION INSURANCE 


(DEFENSE BASE ACT).

752.228-7
INSURANCE-LIABILITY TO THIRD PERSONS



752.245-70
GOVERNMENT PROPERTY-USAID



REPORTING  REQUIREMENTS


752.245-71
TITLE TO AND CARE OF PROPERTY
APR 1984


752.7001
BIOGRAPHICAL DATA
JUL 1997


752.7002
TRAVEL AND TRANSPORTATION
JAN 1990


752.7006
NOTICES
APR 1984


752.7007
PERSONNEL COMPENSATION
APR 2006


752.7008
USE OF GOVERNMENT FACILITIES OR PERSONNEL
APR 1984


752.7010
CONVERSION OF U.S. DOLLARS TO LOCAL
APR 1984


CURRENCY


752.7011
ORIENTATION AND LANGUAGE TRAINING
APR 1984


752.7013
CONTRACTOR-MISSION RELATIONSHIPS
OCT 1989


752.7014
NOTICE OF CHANGES IN TRAVEL REGULATIONS
JAN 1990


752.7015
USE OF POUCH FACILITIES
JUL 1997


752.7019
PARTICIPANT TRAINING
JAN 1999


752.7025
APPROVALS
APR 1984


752.7028
DIFFERENTIALS AND ALLOWANCES
JUL 1996


752.7029
POST PRIVILEGES
JUL 1993

         
752.7032
INTERNATIONAL TRAVEL APPROVAL AND 



NOTIFICATION REQUIREMENTS
JAN 1990


752.7033
PHYSICAL FITNESS
JUL 1997


752.7034
ACKNOWLEDGEMENT AND DISCLAIMER
DEC 1991

 I.2 
52.217-8  OPTION TO EXTEND SERVICES (Nov 1999) 

The Government may require continued performance of any services within the limits and at the rates specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within 60 days from the completion date of the contract.

1.3
52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

 (a) The Government may extend the term of this contract by written notice to the Contractor within 60 days; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension.

 (b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

 (c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed five years.
  I.4  52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
  This contract incorporates one of more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address (es):  

http://arnet.gov/far/
http://www.usaid.gov/business/regulations/
I.5  COMMUNICATIONS PRODUCTS (OCT 1994)

   (a) Definition - Communications products are any printed materials (other than non-color photocopy material), photographic services or video production services.

   (b) Standards - USAID has established standards for communications products.  These standards must be followed unless otherwise specifically provided in the contract or approved in writing by the contracting officer. A copy of the standards for USAID financed publications and video productions is attached.

   (c) Communications products which meet any of the following criteria are not eligible for USAID financing under this agreement unless specifically authorized in the contract or in writing by the contracting officer:

     (1) All communications materials funded by operating expense account funds;

     (2) Any communication products costing over $25,000, including the costs of both preparation and execution. For example, in the case of a publication, the costs will include research, writing and other editorial services (including any associated overhead), design, layout and production costs.

     (3) Any communication products that will be sent directly to, or likely to be seen by, a Member of Congress or Congressional staffer; and

     (4) Any publication that will have more than 50 percent of its copies distributed in the United States (excluding copies provided to CDIE and other USAID/W offices for internal use.

   (d) The initial proposal must provide a separate estimate of the cost of every communications product as defined in paragraph (a) above [not just those which meet the criteria in paragraph (c)] which is anticipated under the contract. Each estimate must include all of the costs associated with preparation and execution of the product. Any subsequent request for approval of a covered communication product must provide the same type of cost information.

I.6  52.227-23  RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 1987)
  Except for data contained on pages, it is agreed that as a condition of award of this contract, and notwithstanding the conditions of any notice appearing thereon, the Government shall have unlimited rights (as defined in the “rights in Data – General” clause contained in this contract) in and to the technical data contained in the proposal dated [to be inserted at time of award] upon which this contract is based.
  I.7  AIDAR 752.245-70  GOVERNMENT PROPERTY-USAID REPORTING REQUIREMENTS

Preface: to be inserted preceding the text of the FAR clause.

The term Government furnished property wherever it may appear in the following clause, shall mean (1) non-expendable personal property owned by or leased to the U.S. Government and furnished to the contractor and (2) personal property furnished either prior to or during the performance of this contract by any U.S. Government accountable officer to the contractor for use in connection with performance of this contract and identified by such officer as accountable. The term government property, wherever it may appear in the following clause, shall mean government- furnished property and non-expendable personal property title to which vests in the U.S. Government under this contract. Non-expendable property, for purposes of this contract, is defined as property which is complete in itself, does not lose its identity or become a component part of another article when put into use; is durable, with an expected service life of two years or more; and which has a unit cost of more than $500.

   Reporting Requirement: to be inserted following the text of the FAR clause.

   Reporting Requirements: The contractor will submit an annual report on all non-expendable property in a form and manner acceptable to USAID substantially as follows:

          Annual Report of Government Property in Contractor's Custody

 

 [(Name of contractor) as of (end of contract year), 19xx]

 ------------------------------------------------------------------------------

                                                  |                 |

                                                  |                 |

                                                  |  Furniture and  |  Other

                                                  |   furnishings-  | nonex-

                                                  |                 |  pend-

                  Motor vehicles                  |                 |  able

                                                  ------------------|-prope-

                                                  |        | Living |   rty

                                                  | Office | quart- |

                                                  |        |   ers  |

 -------------------------------------------------|--------|--------|----------

                                                  |        |        |

 A. Value of property as of last report.......... |        |        |

 B. Transactions during this reporting period.... |        |        |

 1. Acquisitions (add):                           |        |        |

   a. Purchased by contractor {1}................ |        |        |

   b. Transferred from AID {2}................... |        |        |

   c. Transferred from others, without            |        |        |

    reimbursement {3}.                            |        |        |

 2. Disposals (deduct):                           |        |        |

   a. Returned to AID............................ |        |        |

   b. Transferred to AID-contractor purchased.... |        |        |

   c. Transferred to other Government agencies {3}|        |        |

   d. Other disposals {3}........................ |        |        |

 C. Value of property as of reporting date....... |        |        |

 D. Estimated average age of contractor held      |        |        |

  property.                                       |        |        |

 -------------------------------------------------|--------|--------|----------

                                                  |  Years |  Years |  Years

 ------------------------------------------------------------------------------

 \1\ Property which is complete in itself, does not lose its identity or

 become a component part of another article when put into use; is durable,

 with an expected service life of two years or more; and which has a unit

 cost of more than $500.

 \2\ Government furnished property listed in this Contract as nonexpendable.

 \3\ Explain if transactions were not processed through or otherwise

   authorized by USAID.


PROPERTY INVENTORY VERIFICATIONS

   I attest that (1) physical inventories of Government property are taken not less frequently than annually; (2) the accountability records maintained or Government property in our possession are in agreement with such inventories; and (3) the total of the detailed accountability records maintained agrees with the property value shown opposite line C above, and the estimated average age of each category of property is as cited opposite line D above.

 ---------------------------------------------------------------------- Authorized Signature

I.8  AIDAR 752.225-71  LOCAL PROCUREMENT (FEB 1997)

   (a) Local procurement involves the use of appropriated funds to finance the procurement of goods and services supplied by local businesses, dealers or producers, with payment normally being in the currency of the cooperating country.

   (b) All locally-financed procurements must be covered by source/ origin and nationality waivers as set forth in subpart F of 22 CFR part 228 except as provided for in 22 CFR 228.40, Local procurement.

I.9  52.203-8  CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY  (JAN 1997)

   (a) If the Government receives information that a contractor or a person has engaged in conduct constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of  Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as amended  by section 4304 of the National Defense Authorization Act for  Fiscal Year 1996(Pub. L. 104-106), the Government may--

     (1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

     (2) Rescind the contract with respect to which--

       (i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct constitutes a violation  of subsection 27 (a) or (b) of the Act for the purpose of either--

         (A) Exchanging the information covered by such subsections for anything of value; or

         (B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or

       (ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under subsection 27(e)(1) of the Act.

   (b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover, in addition to any penalty prescribed by law, the amount expended under the contract.

   (c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies provided by law, regulation, or under this contract.

I.10  52.243-7  NOTIFICATION OF CHANGES  (APR 1984)

   (a) Definitions.  "Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer. "Specificially Authorized Representative (SAR)," as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority.

   (b) Notice.  The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract.  Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing promptly, within  calendar days from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions.  On the basis of the most accurate information available to the Contractor, the notice shall state--

     (1) The date, nature, and circumstances of the conduct regarded as a change;

     (2) The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;

     (3) The identification of any documents and the substance of any oral communication involved in such conduct;

     (4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;

     (5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including--

        (i) What contract line items have been or may be affected by the alleged change;

        (ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;

        (iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change;

        (iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated; and

     (6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize cost, delay or disruption of performance.

   (c) Continued performance.  Following submission of the notice required by (b) above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice shall be given in the manner provided.  All directions, communications, interpretations, orders and similar actions of the SAR shall be reduced to writing promptly and copies furnished to the Contractor and to the Contracting Officer.  The Contracting Officer shall promptly countermand any action which exceeds the authority of the SAR.

   (d) Government response.  The Contracting Officer shall promptly, within  calendar days after receipt of notice, respond to the notice in writing.  In responding, the Contracting Officer shall either--

     (1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;

     (2) Countermand any communication regarded as a change;

     (3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or

     (4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond.

   (e) Equitable adjustments.  (1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made--

       (i) In the contract price or delivery schedule or both; and

       (ii) In such other provisions of the contract as may be affected.

     (2) The contract shall be modified in writing accordingly.  In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect.  When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property.  The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) and (c) above.

I.11  52.229-8  TAXES--FOREIGN COST-REIMBURSEMENT CONTRACTS (MAR 1990)

   (a)  Any tax or duty from which the United States Government is exempt by agreement with the Government of , or from which the Contractor or any subcontractor under this contract is exempt under the laws of , shall not constitute an allowable cost under this contract.

   (b)  If the Contractor or subcontractor under this contract obtains a foreign tax credit that reduces its Federal income tax liability under the United States Internal Revenue Code (Title 28, U.S.C.) because of the payment of any tax or duty that was reimbursed under this contract, the amount of the reduction shall be paid or credited at the time of such offset to the Government of the United States as the Contracting Officer directs.

I.12  52.228-3  WORKER'S COMPENSATION INSURANCE (DEFENSE BASE ACT) (APR 1984)

The Contractor shall (a) provide, before commencing performance under this contract, such workers' compensation insurance or security as the Defense Base Act (42 U.S.C. 1651 et seq.) requires and (b) continue to maintain it until performance is completed.  The Contractor shall insert, in all subcontracts under this contract to which the Defense Base Act applies, a clause similar to this clause (including this sentence) imposing upon those subcontractors this requirement to comply with the Defense Base Act.

I.13  AIDAR 752.228-3  WORKER'S COMPENSATION INSURANCE (DEFENSE BASE ACT)

    (a) The Contractor agrees to procure Defense Base Act (DBA) insurance pursuant to the terms of the contract between USAID and USAID's DBA insurance carrier unless the Contractor has a DBA self insurance program approved by the Department of Labor or has an approved retrospective rating agreement for DBA.

    (b) If USAID or the contractor has secured a waiver of DBA coverage (see AIDAR 728.305-70(a)) for contractor's employees who are not citizens of, residents of, or hired in the United States, the contractor agrees to provide such employees with worker's compensation benefits as required by the laws of the country in which the employees are working, or by the laws of the employee's native country, whichever offers greater benefits.

    (c) The Contractor further agrees to insert in all subcontracts hereunder to which the DBA is applicable, a clause similar to this clause, including this sentence, imposing on all subcontractors a like requirement to provide overseas workmen's compensation insurance coverage and obtain DBA coverage under the USAID

I.14  AIDAR 752.7032 INTERNATIONAL TRAVEL APPROVAL AND NOTIFICATION REQUIREMENTS (JAN 1990)

   Prior written approval by the Contracting Officer is required for all international travel directly and identifiably funded by USAID under this contract. The Contractor shall therefore present to the Contracting Officer an itinerary for each planned international trip, showing the name of the traveler, purpose of the trip, origin/destination (and intervening stops), and dates of travel, as far in advanced of the proposed travel as possible, but in no event less than three weeks before travel is planned to commence. The Contracting Officer's prior written approval may be in the form of a letter or telegram or similar device or may be specifically incorporated into the schedule of the contract. At least one week prior to commencement of approved international travel, the Contractor shall notify the cognizant Mission, with a copy to the Contracting Officer, of planned travel, identifying the travelers and the dates and times of arrival.
I.15  752.219-70 USAID MENTOR-PROTÉGÉ PROGRAM (JULY 2007)

 (a) Large and small business are encouraged to participate in the USAID Mentor-Protégé Program (the “Program”). Mentor firms provide eligible small business Protégés with developmental assistance to enhance their business capabilities and ability to obtain Federal contracts. 

(b) Mentor firms are large prime contractors or eligible small business capable of providing developmental assistance. Protégé firms are small business as defined in 13 CFR Parts 121, 124, and 126. 

(c) Developmental assistance is technical, managerial, financial, and other mutually beneficial assistance that aids Protégés. The costs for developmental assistance are not chargeable to the contract. 
(d) Firms interested in participating in the Program are encouraged to contact the USAID Mentor-Protégé Program Manager (202-712-1500) for more information. 
(End of provision) 

I.16  752.219-71 MENTOR REQUIREMENTS AND EVALUATION (JULY 2007)

(a) Mentor and Protégé firms shall submit an evaluation of the overall experience in the Program to OSDBU at the conclusion of the mutually agreed upon Program period, the conclusion of the contract, or the voluntary withdrawal by either party from the Program, whichever occurs first. At the conclusion of each year in the Mentor-Protégé Program, the Mentor and Protégé will formally brief the USAID Mentor-Protégé Program Manager regarding Program accomplishments under their Mentor-Protégé Agreement. 

(b) Mentor or Protégé shall notify OSDBU in writing, at least 30 calendar days in advance of the effective date of the firm's withdrawal from the Program. 

(End of clause)
I.17   752.7019 PARTICIPANT TRAINING (JAN 1999)
 (a) Definitions. 

(1) Participant training is the training of any foreign national outside of his or her home country, using USAID funds. 

(2) A Participant is any foreign national being trained under this contract outside of his or her country. 

(b) Applicable regulations. Participant training conducted under this contract shall comply with the policies and essential procedures pertaining to training-related services contained in USAID Automated Directive System (ADS) Ch. 253 ``Training for Development Impact’’. Any exceptions to ADS 253 requirements are specified as such within this contract. The current version of Chapter 253 may be obtained directly from the USAID website at http://www.info.usaid.gov/pubs/ads/200  . 

© The contractor shall be reimbursed for the reasonable and allocable costs incurred in providing training to participants in the United States or other approved location provided such costs do not exceed the limitations in, or have been waived in accordance with, ADS 253.5.5. 

Note: Academic rates are available through a special website monitored by the United States Information Agency. The website for academic programs is: http://www.iie.org/fulbright/posts/restrict . U.S.-based participants receive the standardized U.S. travel per diem rates maintained by GSA for short-term training (website: www.policyworks.gov.
(End of Clause)
I.18 752.7101 VOLUNTARY POPULATION PLANNING ACTIVITIES (JUNE 2008)

(a) Requirements for Voluntary Sterilization Program. None of the funds made available under this contract shall be used to pay for the performance of involuntary sterilization as a method of family planning or to coerce or provide any financial incentive to any individual to practice sterilization.

(b) Prohibition on Abortion-Related Activities.

(1) No funds made available under this contract will be used to finance, support, or be attributed to the following activities: (i) procurement or distribution of equipment intended to be used for the purpose of inducing abortions as a method of family planning; (ii) special fees or incentives to any person to coerce or motivate them to have abortions; (iii) payments to persons to perform abortions or to solicit persons to undergo abortions; (iv) information, education, training, or communication programs that seek to promote abortion as a method of family planning; and (v) lobbying for or against abortion. The term “motivate”, as it relates to family

planning assistance, shall not be construed to prohibit the provision, consistent with local law, of information or counseling about all pregnancy options.

(2) No funds made available under this contract will be used to pay for any biomedical research which relates, in whole or in part, to methods of, or the performance of, abortions or involuntary sterilizations as a means of family planning. Epidemiologic or descriptive research to assess the incidence, extent or consequences of abortions is not precluded. 

(c) The contractor shall insert this provision in all subcontracts.

(End of Clause)

[END OF SECTION I]
PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS


ATTACHMENT
NO.


NUMBER
TITLE
DATE
PAGES

   ATTACHMENT 1 - IDENTIFICATION OF PRINCIPAL GEOGRAPHIC CODE NUMBERS

   ATTACHMENT 2 - USAID FORM 1420-17 - CONTRACTOR BIOGRAPHICAL DATA SHEET

   A hard copy is attached at the end of this document; however, for an electronic version, please locate the form at http://www.USAID.GOV/procurement_bus_opp/procurement/forms/

   ATTACHMENT 3 - SF LLL - DISCLOSURE OF LOBBYING ACTIVITIES

   A hard copy is attached at the end of this document; however, for an electronic version, please locate the form at http://www.USAID.GOV/procurement_bus_opp/procurement/forms/

   ATTACHMENT 4 – GUIDANCE ON USAID-FUNDED COMMUNICATIONS PRODUCTS
   ATTACHMENT 5.  Contractor Performance Report (Short Form)

   ATTACHMENT 6.  MODEL SUBCONTRACTING PLAN

   A hard copy is attached at the end of this document; however, for an electronic version, please locate the form at http://www.USAID.GOV/procurement_bus_opp/procurement/forms/
[END OF SECTION J]
PART IV  -  REPRESENTATIONS AND INSTRUCTIONS

SECTION K - REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS

K.1 NOTICE LISTING SOLICITATION PROVISIONS INCORPORATED BY REFERENCE

The following solicitation provisions pertinent to this section are hereby incorporated by reference (by Citation Number, Title, and Date) in accordance with the FAR provision at FAR "52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE" in Section L of this solicitation. See FAR 52.252-1 for an internet address (if specified) for electronic access to the full text of a provision.


NUMBER

TITLE                             



DATE

                FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)


52.237-8    RESTRICTION ON SEVERANCE PAYMENTS TO  

(AUG 2003)



           

FOREIGN NATIONALS

K.2 52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2006)

(a) 
(1) The North American Industry Classification System (NAICS) code for this acquisition is 541990.
(2) The small business size standard is $6.5 million. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b)
(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies. 

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes: 

[  ] (i) Paragraph (c) applies. 

[  ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation. 

(c) 
The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at https://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	FAR Clause #                       Title            Date          Change 

	____________                ________       _______      _______ 


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA. 

K.3 52.230-1
COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (JUNE 2000)

NOTE:  This notice does not apply to small businesses or foreign governments.  This notice is in three parts, identified by Roman numerals I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I. DISCLOSURE STATEMENT-COST ACCOUNTING PRACTICES AND CERTIFICATION

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR, Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.

(c)
Check the appropriate box below:

[ ](1) Certificate of Concurrent Submission of Disclosure statement.  The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) original and one copy to the cognizant Administrative contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable, and (ii) one copy to the cognizant Federal auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statement:


Name and Address of Cognizant ACO or Federal Official Where Filed:

The offeror further certifies that: the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.

[ ](2) Certificate of Previously Submitted Disclosure Statement.

  The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement:

Name and Address of Cognizant ACO or Federal Official Where Filed:

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.

[ ](3) Certificate of Monetary Exemption. 

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

[ ](4) Certificate of interim Exemption. 

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement.  The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting officer, in the form specified under subparagraphs (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.

CAUTION: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90 day period following the cost accounting period in which the monetary exemption was exceeded.

II. COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE

  If the offeror is eligible to use the modified provisions of 48 CFR subpart 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

[ ] The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $50 million or more.

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS
The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.


[ ] YES 
[ ] NO
K.4 
52.230-7 PROPOSAL DISCLOSURE--COST ACCOUNTING PRACTICE CHANGES (APR 2005)

The offeror shall check "yes'' below if the contract award will result in a required or unilateral change in cost accounting practice, including  unilateral changes requested to be desirable changes.

[ ] Yes 
[ ] No

If the offeror checked “Yes'' above, the offeror shall—

(1) Prepare the price proposal in response to the solicitation using the changed practice for the period of performance for which the practice will be used; and 

(2) Submit a description of the changed cost accounting practice to the Contracting Officer and the Cognizant Federal Agency Official as pricing support for the proposal.

K.5
INSURANCE - IMMUNITY FROM TORT LIABILITY

The offeror represents that it [ ] is, [ ] is not a State agency or charitable institution, and that it [ ] is not immune, [ ] is partially immune, [ ] is totally immune from tort liability to third persons.

K.6
SIGNATURE

By signature hereon, or on an offer incorporating these Representations, Certifications, and Other Statements of Offerors, the offeror certifies that they are accurate, current, and complete, and that the offeror is aware of the penalty prescribed in 18 U.S.C. 1001 for making false statements in offers. 

Solicitation No._________________________________

Offer/Proposal No._______________________________

Date of Offer____________________________________

Name of Offeror__________________________________

Typed Name and Title_____________________________

Signature _________________________  
Date________

[END OF SECTION K]
SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):
<http://arnet.gov/far/> (FAR) <http://www.usaid.gov/pubs/ads/300/aidar.pdf>

(AIDAR; a Word version of the AIDAR is also available at 
<http://www.usaid.gov/pubs/ads/300> )
NUMBER
 TITLE 







DATE

FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1)
52.204-6
 DATA UNIVERSAL NUMBERING SYSTEM 


OCT 2003

(DUNS) NUMBER

52.216-27 
SINGLE OR MULTIPLE AWARDS 




OCT 1995

52.222-24 
PREAWARD ON-SITE EQUAL OPPORTUNITY 


FEB 1999

COMPLIANCE EVALUATION

52.222-46 
EVALUATION OF COMPENSATION FOR 



FEB 1993

PROFESSIONAL EMPLOYEES
L.2 52.215-1 
INSTRUCTIONS TO OFFERORS—COMPETITIVE ACQUISITION (JAN 2004)

(a) Definitions. As used in this provision--
“Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal.

In writing, writing, or written means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information.
“Proposal modification” is a change made to a proposal before the solicitation's closing date and time, or made in response to an, or made to correct a mistake at any time before award.
“Proposal revision” is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations.
“Time,” if stated as a number of days, is calculated using calendar days otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall the next working day.
 (b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s).
(c) Submission, modification, revision, and withdrawal of proposals.
(1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed

envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror.  Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show— 

(i) The solicitation number;
(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);
(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item;
(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and 

(v)Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has

been previously furnished to the issuing office.
(3) Submission, modification, revision, and withdrawal of proposals.
(i) Offerors are responsible for submitting proposals, and any modifications or revisions so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal. or revision is due.
(ii) (A) Any proposal, modification or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and—

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or 

(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or
(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.
(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel.
(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.
(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award.
(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items.
(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225- 17, Evaluation of Foreign Currency Offers, is included in the solicitation.
(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award.
(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

 (8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the Contracting Officer.
(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror).
(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall—

(1) Mark the title page with the following legend: This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed--in whole or in part—for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror as a result of--or in connection with--the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and
(2) Mark each sheet of data it wishes to restrict with the following legend: Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.
(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and subfactors in the solicitation.
(2) The Government may reject any or all proposals if such action is in the Government's interest.
(3) The Government may waive informalities and minor irregularities in proposals received,

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the 
competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals. 

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal.
 (6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so.
(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government.
(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is

significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting officer determines that the lack of balance poses an unacceptable risk to the Government.
(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk.
(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further

action by either party.
(11) If a post-award debriefing is given to requesting offerors, the Government shall disclose the following information, if applicable:
(i) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer.
(ii) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past performance information on the debriefed offeror.
(iii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection.
(iv) A summary of the rationale for award.
(v) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.
(vi) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection procedures set forth in the solicitation, applicable regulations, and other

applicable authorities were followed by the agency.
L.3 52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Cost Plus Fixed Fee Level of Effort Contract resulting from this solicitation.
L.4 52.233-2 SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from

      Hand-Carried Address:

Office of Acquisition and Assistance

USAID/Afghanistan
Café Compound

U.S. Embassy

Great Masood Road

Kabul, Afghanistan

Attention: Mr. David Brown
      Mailing Address:


Office of Acquisition and Assistance


Attn: Mr. David Brown

USAID/Afghanistan


American Embassy


APO AE 09806

 (b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.
L.5 GENERAL INSTRUCTIONS TO OFFERORS

(a) Multiple Awards. The U. S. Government anticipates awarding approximately one contract including 0 small business set-aside(s) as a result of this Solicitation. The Agency reserves the right to award more or fewer awards than the anticipated number of

contracts stated above.
(b) RFP Instructions. If an Offeror does not follow the instructions set forth herein, the Offeror's proposal may be eliminated from further consideration or the proposal may be down-graded and not receive full or partial credit under the applicable evaluation criteria.  If an Offeror does not understand the instructions in this Solicitation, then it should write to the contracting officer for

clarification sufficiently in advance of the deadline for the receipt of proposals in order to obtain an answer in time to meet that deadline.

(c) Accurate and Complete Information. Offerors must set forth full, accurate and complete information as required by this RFP. The penalty for making false statements to the Government is prescribed in 18 U.S.C. 1001.
(d) Pre-award Survey. USAID reserves the right to perform a pre-award survey which may include, but is not limited to: (1) interviews with individuals to establish their ability to perform contract duties under the project conditions; (2) a review of the prime contractor's financial

condition, business and personnel procedures, etc.; and (3) site visits to the prime contractor's institution.
(e) Offer Acceptability. The Government may determine an offer to be unacceptable if the offer does not comply with all of the terms and conditions of the RFP and prospective contract:
(1) Completion of Standard Form 33, Blocks 12 through 18;
(2) Submission of proposed costs/prices and indirect cost information as required by Section B of this RFP;
(3) Completion of the "Representations, Certifications, and Other Statements of Offerors" in Section K; and
(4) Submission of information required by Section L or any other section of this RFP. The submission of these items in accordance with these instructions will, if the Government accepts the offer, contractually bind the Government and the successful Offeror to the terms and conditions of the prospective contract. Offerors shall follow the instructions contained in this RFP and supply all information and signature/certifications, as required, including whether or not the offeror has a Secret level security clearance (see Section H.4).
(f) Proposal Preparation Costs. The U.S. Government will not pay for any proposal preparation costs.
L.6 DELIVERY INSTRUCTIONS

(a) Proposals submitted in response to this RFP will be received the following manner:


DESIGNATED OFFICE:

Attn. Maria Elba Villegas or Ousay Wahaj

Office of Acquisition and Assistance

USAID/Afghanistan

U.S. Embassy

APO AE 09806

Questions in response to this solicitation must be received in writing via e-mail only to justicesector@usaid.gov.  NOTE:  Each e-mail must contain subject line which clearly indicates the name of the Offeror and the solicitation number.  Sample subject line:  “ABCD, Inc. – RFP No. 306-08-024 Justice Sector Development”.  All questions and requests for clarification must be received within  fifteen (15) days from the date of issuance of the RFP by local time. No questions will be accepted after this date.

(b) Closing Date and Time. All proposals in response to this RFP shall be due at the below address, not later than the date stated in Block 9. of the SF 33 cover of this Solicitation. 

 (c) The information requested below must be placed in sealed envelopes clearly marked on the outside with the following information:

RFP No.: 306-08-024
(Title): “JUSTICE SECTOR DEVELOPMENT”
Technical and Cost/Business Proposals must be kept separate from each other. Technical Proposals must not make reference to pricing data in order that the technical evaluation may be made strictly on the basis of technical merit.

(d) Number of copies. An original and three (3) copies of the Technical Proposal are required. An original and three (3)  copies of the Cost/Business Proposal are required.

(e) Mailing Addresses. Proposals shall be delivered to the following addresses: justicesector@usaid.gov.  Electronic or fax submission of proposals will be accepted.  However, electronic files shall not exceed the 2MB limit.
If Sent via U.S. Postal Service:

Office of Acquisition and Assistance

USAID/Afghanistan

U.S. Embassy

APO AE 09806

Attn. Maria Elba Villegas or Ousay Wahaj

Hand-Carried, or via Courier Service:

Office of Acquisition and Assistance

USAID/Afghanistan

Café Compound

U.S. Embassy

Great Masood road

Kabul, Afghanistan

Attention Ms. Maria Elba Villegas or Ms. Ousay Wahaj
NOTE: Offerors are responsible for ensuring timely delivery of proposals. Be advised that some delivery or courier services change the zip code from the official USAID zip code (20523) to the Washington, D.C. zip code that applies to USAID’s physical location and proposals have been misdirected as a result.)
 If your firm utilizes the services of an independent agent in Kabul to deliver proposals, please be certain they understand that additional time may be needed to allow for security review of any packages and that the closing date and time are firm. USAID and the State Department accept no liability for late delivery, or non-delivery, attributable to the diplomatic pouch. Offerors should plan accordingly and are advised not to send their proposal via diplomatic pouch. Any proposal not received in the designated office listed below by the closing date and time will be processed as late.  Delivery to the post office or air courier representative does not constitute meeting the statutory requirement that proposals are received timely at the designated office. For purposes of recording the official receipt of proposals, the date/time stamp by the Office of Acquisition and Assistance, USAID/Afghanistan will govern.

L.7 INSTRUCTIONS FOR THE PREPARATION OF THE TECHNICAL PROPOSAL
(a) Offerors must organize the technical proposal to follow the technical evaluation criteria listed in Section M.
(b) The written Technical Proposal is limited to 30 (30) pages and shall be written in English. Offerors shall use only 8.5 inch by 11 inch (210mm by 297mm) paper, single-spaced pages with margins no less than one inch on each border. Number each page consecutively. Do not use a type smaller than 11 pitch. Information submitted over pages will not be evaluated.
Note: A page in the technical proposal that contains a table, chart, graph, etc., not otherwise excluded below, is subject to the 30 page limitation.
Not included in this page limitation are the following:
- Table of Contents;
- Dividers-
- Appendix attachments which contain biographical information (i.e., resumes and other documentation provided by the Offeror) for proposed candidates; 

- Contractor/Major Subcontractor Past Performance Listing (Attachment is in Section J);
- Charts, such as Management Structure Organizational Chart(s) All critical information from appendices should be summarized in the technical proposal.
(c) The Technical Proposal shall be submitted in three-ring binders, and include the information set forth below.
(1)  Technical Approach [See Section M.2]
Offerors shall demonstrate a thorough knowledge of program complexities and results, as well as a feasible plan to achieve those results. Offerors should describe in detail and defend the proposed mix of specific Justice Sector activities and programs. Proposals should also specify where proposed activities (province and districts) will be implemented, why, and when (Year 1, Year 2, Year 3, Year 4 and Year 5). Offerors should also list appropriate deliverables for program components and activities not included in Section C but included in the proposal.  The USAID Office of Democracy and Governance will review, finalize, and approve the deliverables and program results of the winning proposal.

(2) Management Plan and Personnel [ See Section M.2]
(a) Management Plan

This will be a highly visible program with expectations that program startup and implementation will need to begin quickly.  The Offerors shall demonstrate their capacity to mobilize resources immediately and implement activities in accordance with a strict timeline and focused objectives. 
The Offerors shall demonstrate how the proposed management structure supports the technical approach to achieve the results in the statement of work. 
Offerors shall also demonstrate sound financial and programmatic capability; capacity to monitor programs effectively; ability to gather and analyze data on program impact; US-based support experience managing similar programs, and experience fielding long- and short-term personnel quickly. 

Offerors shall provide a comprehensive management plan including but not limited to a staffing plan, organizational chart, description of office locations, transportation and communications arrangements (vehicles, internet, cell phones, radios, etc.), security arrangements, plans for grants under contract, and other pertinent information. The staffing plan will have a complete listing of key personnel with position descriptions. Offerors will discuss the assigned levels of LOE and skill categories of personnel as they relate to the specific activities and results of the implementation plan; teaming arrangements, including proposed use of local counterpart institutions/organizations, sub-contractors, grantees, and other involved donors and agencies; 

Offerors shall describe the management structure for carrying out this statement of work. Describe the roles and responsibilities of home office management staff and the contract Manager, their assigned management and decision-making authorities, and the relationship the offeror will have with expected subcontractors.

Describe your plan to maximize the use of Afghan expatriates to carry out project or activity implementation, when non-resident expertise is required, while achieving maximum results.

Describe how you plan to use partnerships and alliances, with emphasis on local implementing partners, to ensure sustainability; collaboration with other programs and stakeholders; Human and Institutional Capacity Development of local partners will also be evaluated.

Discuss your ability to manage complex projects and to perform effectively working with different client and interest groups toward shared and complementary objectives.

Describe your ability to assemble technical assistance teams, including subcontractors, place them in the field in a timely manner, and provide them with all necessary support.

Describe the proposed roles and responsibilities of international (NGOs, institutions, etc.) and local partners (local contractors, Afghan NGOs, village district and province shuras and local government entities) to carry out project implementation and ensure sustainability, with particular emphasis on a strong local implementation team.
Offerors shall propose a plan to develop local staff capacity over the life of the project.
Address consideration to the following specific issues:
Corruption considerations

Gender considerations

Youth Considerations

Anti-extremism considerations

Persons with Disabilities (PWD)

(b) Monitoring and Evaluation Plan

The Offerors shall:

Provide a monitoring and evaluation plan including written data collection and maintenance procedures and plans for measuring and monitoring the institutional development of the Supreme Court, law and Sharia faculties and movement in public attitudes.; 

Propose a realistic and sound plan to produce documented, quantifiable effective results and to carry-out performance monitoring and reporting;

Present a comprehensive yet pragmatic final list of proposed indicators including a comprehensive data quality information. 
Propose a system to collect, analyze, track and report on indicator/performance data. 

Discuss the proposed Monitoring, Evaluation and Reporting plan including strategy for disseminating timely information to management and USAID.  

Discuss the experience of the Offeror and any proposed subcontractors to carry out the work described in Section C. Please list experience by the key subject areas identified in the statement of work.

(c) Key Personnel 

The Offerors shall:

Provide resumes of key personnel.  The Offerors shall discuss appropriateness of academic backgrounds of the proposed key personnel, their work experience related to the program components and experience in South Asia, Afghanistan, and other conflict zones; the proposed COP’s management and professional experience working on similar programs; 

The offeror shall submit its technical staffing expertise and staffing capability as follows:

Chief of Party

Deputy Chief of Party

Senior Judicial Reform Advisor

Senior Legal Education Advisor

Senior Women’s Rights Advisor

The contract resulting from this solicitation includes a Chief of Party who is a primary point of contact that will be named in section G.4. The offeror shall include as part of its proposal a signed acknowledgement letter from all persons proposed as Key Personnel confirming their present intention to serve in the stated position.  Resume/References. The offeror shall submit a complete and current resume for the Key Personnel. The resume shall highlight information regarding supervisory responsibilities over the last three years. The offeror shall also submit three (3) references, with contact information, for the proposed candidates.  

 (3) Past Performance Information [See Section M.2]
(a) The offeror (including all partners of a joint venture) must provide performance information for itself and each major subcontractor (One whose proposed cost exceeds 1 Million US Dollars) in accordance with the following:
1. List in an annex to the technical proposal up to 10 of the most recent and relevant contracts within the last 3 years for efforts similar to the work in the subject proposal. The most relevant indicators of performance are contracts of similar size and scope to the work contained in Section C of the subject RFP.
2. Provide for each of the contracts listed above a list of contact names, job titles, mailing addresses, phone numbers, email addresses, and a description of the performance to include:

• Scope of work or complexity/diversity of tasks,

• Primary location(s) of work,

• Term of performance,

• Skills/expertise required,

• Dollar value, and

• Contract type, i.e., fixed-price, cost reimbursement, etc. (USAID recommends that you alert the contacts that their names have been submitted and that they are authorized to provide performance information concerning the listed contracts if and when USAID requests it).
(b) If extraordinary problems impacted any of the referenced contracts, provide a short explanation and the corrective action taken (this is required by FAR 15.305(a)(2)).
(c) Describe any quality awards or certifications that indicate exceptional capacity to provide the service or product described in the statement of work. This information is not included in the page limitation.
(d) Performance in Using Small Business (SB) Concerns (as defined in FAR 19.001)*.
(1) This section (d) is not applicable to offers from small business concerns.
(2) As part of the evaluation of performance in Section M.6 of this solicitation, USAID will evaluate the extent you used and promoted the use of small business concerns under current and prior contracts. The evaluation will assess the extent small business concerns participated in these contracts relative to the size/value of the contracts, the complexity and variety of the work small business concerns performed, and compliance with your SB subcontracting plan or other similar small business incentive programs set out in your contract(s).
(3) In order for USAID to fully and fairly evaluate performance in this area, all offerors who are not small business concerns must do the following:
(A) Provide a narrative summary of your organization's use of small business concerns over the past three years. Describe how you actually use small businesses--as subcontractors, as joint venture partners, through other teaming arrangements, etc. Explain the nature of the work small businesses performed—substantive technical professional services, administrative support,

logistics support, etc. Describe the extent of your compliance with your SB subcontracting plan(s) or other similar SB incentive programs set out in your contract(s) and explain any mitigating circumstances if goals were not achieved.
(B) To supplement the narrative summary in (A), provide with your summary a copy of the most recent SF 294 “Subcontracting Report for Individual Contracts" for each contract against which you were required to report for the past 3 years.
(C) Provide the names and addresses of three SB concerns for us to contact for their assessment of your performance in using SB concerns. Provide a brief summary of the type of work each SB concern provided to your organization, and the name of a contact person, his/her title, phone number, and e-mail address for each.
L.8 INSTRUCTIONS FOR THE PREPARATION OF THE COST/BUSINESS PROPOSAL

(a) Part 1 - Standard Form (SF) 33

The Offeror must submit the cover page (Section A) of this Solicitation [Standard Form (SF) 33, "Solicitation, Offer, and Award"], with blocks 12 through 18 completed, with an original signature of a person authorized on behalf of the Offeror to sign the offer.
(b) Part 2 - Proposed Costs/Prices

(1) A major subcontractor is considered one whose proposed cost exceeds one (1) million US Dollars.

The offeror must submit a summary budget for the contract period as well as the option period.  The summary budget must reflect summary cost information for each of the major budget categories for each of the contract years separately and then offer the program total for the entire contract, item for item in the last column of the spread sheet.
     The offeror must also submit a detailed version of its summary budget for the contract period. The detailed budget must reflect every estimated cost item, broken out.  The detailed budget must reflect these individual cost items for each of the contract years and then offer the program total for the entire contract, item for item in the last column of the spread sheet.


The offeror must submit a detailed budget narrative that supports item for item the cost estimates proposed in its detailed budget.  The budget narrative should describe the nature of individual cost items proposed and include a description of the source of that particular cost estimate (historical experience with the cost item, catalogue price, vendor price quotes, etc.).  Narratives for the individual cost items must provide a discussion of any estimated escalation rates where applicable.  Estimated costs proposed to exceed ceilings imposed by USAID or Federal procurement policy must be fully explained and justified.

(2) The following is the minimum information required in the budget and budget narrative:

(A)   Salary and Wages - Direct salaries and wages should be proposed in accordance with the 

offeror's personnel policies. Unit costs for each proposed position, key or not, should be expressed in an amount per work day with the corresponding level of effort required for the position (number of work days) and then calculated to a total cost for each cost period where the salary would be applicable.  Biographical Data Sheets are required for all long term, short term expatriate personnel and all long term cooperating country personnel being proposed (forms may be obtained at http://www.usaid.gov/procurement_bus_opp/procurement/forms/ ). Narratives must provide a discussion of the estimated annual escalation of all salaries where applicable.  Salaries proposed in excess of maximum annual salary rate described in “AAPD 06-03” must be explained thoroughly.  http://www.usaid.gov/business/business_opportunities/cib/pdf/aapd06_03.pdf
(B)   Fringe Benefits -  If the offeror has a fringe benefit rate that has been approved by an agency of the Government, such rate should be used and evidence of its approval should be provided.  If a fringe benefit rate has not been so approved, the application should propose a rate and explain how the rate was determined.  If the latter is used, the narrative should include a detailed breakdown comprised of all items of fringe benefits (e.g., unemployment insurance, workers compensation, health and life insurance, retirement, FICA, etc.) and the costs of each, expressed in dollars and as a percentage of salaries.

 (C)  Travel and Transportation -  The application should indicate the number of trips, domestic and international, and the estimated costs per trip.  Specify the origin and destination for each proposed trip, duration of travel, and number of individuals traveling.  Per diem should be based on the offeror's normal travel policies (offerors may choose to refer to the Federal Standardized Travel Regulations for cost estimates).

(D)  Procurement - A list of proposed non-expendable property purchases.  Specify all equipment to be purchased, including the type of equipment, the manufacturer, the unit cost, the number of units to be purchased and the expected geographic source. Goods and services provided by the Offerors under this USAID-financed award are expected to be subject to the 935 Geographic Code.

(E)   Equipment and Supplies - Specify all materials and supplies expected to be purchased, including type, unit cost and units.

(F)   Communications - Specific information regarding the type of communication cost at issue (i.e. mail, telephone, cellular phones, internet etc.) must be included in order to allow an assessment of the realism and reasonableness of these types of costs.

(G)   Subcontracts/Consultants - Information sufficient to determine the reasonableness of the cost of each specific subcontract and consultant expected to be hired must be included.  Similar information should be provided for all consultants as is provided under the category for personnel.

(H)   Allowances - Allowances should be broken down by specific type and by person.  Allowances should be in accordance with the offeror’s policies and the applicable regulations and policies.  The Independent Government Cost Estimate for these services includes allowance limits established by the U.S. Department of State. The allowance caps include the following:


Post Differential (35%)


Danger Pay (35%)

(I)  Direct Facilities Costs - Specific information regarding the cost of any facilities needed to perform program activities.  The information provided should include the unit cost (rent), the time period the facilities are needed and the number of facilities.  Only facilities that directly benefit the program activities should be included in this category; all other facility costs should be included in the indirect cost category.

(J) Other Direct Costs   This includes report preparation costs, passports and visas fees, medical exams and inoculations, insurance (other than insurance included in the offeror's fringe benefits), as well as any other miscellaneous costs, which directly benefit the program proposed by the offeror.  The narrative should provide a breakdown and support for all other direct costs. If seminars and conferences are included, the offeror should indicate the subject, venue and duration of proposed conferences and seminars, and their relationship to the objectives of the program, along with estimates of costs.

(K) Security:  Offerors should include vehicles, labor for guard forces, barricades, security equipments, communications as well as other miscellaneous costs which directly benefit the program.

(L) Grants under Contracts: The maximum amount for Grants under Contracts for this program shall not exceed $5,000,000.00.   

(M) Indirect Costs:    The offeror should support the proposed indirect cost rate with a letter from a cognizant U.S. Government audit agency or with sufficient information for USAID to determine the reasonableness of the rates.  (For example, a breakdown of labor bases and overhead pools, the method of determining the rate, a description of all costs in the pools, etc.)

(N) Fixed Fee: The proposed fee must be justified based upon the following factors: technical, management, support for Federal socioeconomic programs, and cost control. Any additional factors may be discussed as a basis for fee.  A written discussion justifying the proposed fixed fee is required.

(3) The following standard cost elements shall be included in the submission as applicable. Individual subcontractors should include the same cost element breakdowns in their budgets as applicable.

Cost Element:                                                  Total Amount 
Total Direct Labor





Salary and Wages 


$________      

Fringe Benefits 



$________      
Procurement




$________      

Equipment and Supplies 


$________      

Communications



$________     

Subcontracts/Consultants


$________     

Allowances 




$________     
Other Direct Cost



$________      

Security




$________      
Grants under Contracts 


$5,000,000
Indirect Costs




$________   
Total Estimated Cost



$________   
Fixed Fee




$________ 

Total Est. Cost Plus Fixed Fee                           $________     
(M) Indirect Cost Information 
      (i) The Offeror and each proposed major subcontractor shall include a complete copy of its most current Negotiated Indirect Cost Rate Agreement (NICRA) or other documentation from its cognizant Government Audit Agency, if any, stating the most recent final indirect cost rates.  

  (ii) If the Offeror or any major subcontractor(s) does not have a cognizant Government Audit Agency, audited balance sheets and profit and loss statements for the last two complete years, and the current year-to-date statements (or such lesser period of time if the Offeror is a newly-formed organization), must be included in the proposal.  The profit and loss statements should include detail of the total cost of goods and services sold, including a listing of the various indirect administrative costs, and be supplemented by information on the prime contractor’s customary indirect cost allocation method, together with supporting computations of the basis for the indirect cost rate(s) proposed.

(c) Part 3 - Representations, Certifications, and Other Statements of Offerors 

The Offeror and each proposed subcontractor shall complete all "Representations, Certifications, and Other Statements of Offeror" as required in Section K, and sign and date on the last page in the space provided.
(d) Part 4 - Policies and Procedures

If the offeror does not have prior USAID contracting experience, submit a copy of its personnel policies, especially regarding salary and wage scales, fringe benefits, merit increases, promotions, leave, differentials, travel and per diem regulations, etc. The CO may determine that a pre-award survey is necessary (see FAR 9.106).
(e) Part 5 - Subcontracting Plan

If the offeror is other than a small business, it must submit a Subcontracting Plan (see Attachment J.4. Submitted Plans must address subcontracting with small business (SB), veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small

disadvantaged business, and women-owned small business concerns. This plan will be the equivalent of a master subcontracting plan for the overall IQC.  Individual subcontracting plans will also be included in each task order over $500,000 for other than small businesses. (The contractor is required to submit the approved task order subcontracting plan to OSDBU.) See Section H. 

These plans must contain small business subcontracting goals of at least 1% of total planned subcontracting, including non-zero goals (greater than 1%) for each of the following: veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business.
(f) Part 6 - Joint Venture Information

If two or more parties have formed a partnership or joint venture (see FAR Subpart 9.6), for the purposes of submitting a proposal under this Solicitation and, if selected, would perform the contract as a single entity, they must submit, as an attachment to the Cost/Business Proposal, the

Corporate Charter, By-Laws, or Joint Venture or Partnership Agreement. In addition, the teaming arrangements must be identified, company relationships must be fully disclosed, and respective responsibilities and method of work must be expressly stipulated. The joint venture or partnership agreement must include a full discussion of the relationship between the organizations,

including identification of the organization, which will have responsibility for negotiation of Task Orders under the resultant contract, which organization will have accounting responsibility, how work will be allocated, and profit or fee, if any, shared. In addition, the principles to the joint

venture or partnership agreement must agree to be jointly and severally liable for the acts or omissions of the other.
(g) Part 7 - Evidence of Responsibility

The offeror must submit sufficient evidence of responsibility for the contracting officer to make an affirmative determination of responsibility pursuant to the requirements of FAR Subsection 9.104-1. However, in the case of a small business offeror, the contracting officer will comply with FAR 19.6. Accordingly, prime offerors should seriously address each element of responsibility. To be determined responsible, a prospective contractor must: 

(1) Have adequate financial resources to perform the contract, or the ability to obtain them (see FAR 9.104-3(a));
(2) Be able to comply with the required or proposed delivery or performance schedule, taking into consideration all existing commercial and governmental commitments;
(3) Have a satisfactory performance record (See FAR 9.104-3(b) and Subpart 42.15). A prospective contractor shall not be determined responsible or non-responsible solely on the basis of a lack of relevant performance history, except as provided in FAR 9.104-2;
(4) Have a satisfactory record of integrity and business ethics;
(5) Have the necessary organization, experience, accounting and operational controls, and technical skills, or the ability to obtain them (including, as appropriate, such elements as production control procedures, property control systems, quality assurance measures, and

safety programs applicable to materials to be produced or services to be performed by the prospective contractor and subcontractors). (See FAR 9.104-3(a));
(6) Have the necessary production, construction, and technical equipment and facilities, or the ability to obtain them (See FAR 9.104- 3(a)); and

(7) Be otherwise qualified and eligible to receive an award under applicable laws and regulations (e.g., Equal Opportunity, Clean Air and Water, Small Business Subcontracting, etc.).
(h) Part 8 - Letters of Commitment (Subcontractors)
The Cost/Business Proposal must include a letter, on subcontractor letterhead, and signed by an authorized representative of each subcontractor, which specifically indicates the subcontractor's agreement to be included in the offeror’s proposed teaming arrangement.
(i) Part 9 - Information to Support Consent to Subcontractors

The offeror must address each of the elements in FAR 44.202-2 in order for proposed subcontractors to be considered by the contracting officer for consent of subcontractors to be granted with the initial award.
(j) Part 10 - Information Concerning Work-Day, Work-Week, and Paid Absences
(1) The Offeror and each proposed major subcontractor shall indicate the number of hours and days in its normal work-day and its normal work-week, both domestically and overseas, for employees and consultants. In addition, the offeror and each proposed major subcontractor shall indicate how paid absences (US holidays, local holidays, vacation and sick) shall be covered.

(2) A normal work-year, including paid absences (holidays, vacations, and sick leave) is 2,080 hours (260 days x 8 hours per day). However, some organizations do not have an 8-hour workday, and some accounting systems normally provide for direct recovery of paid absences by using a work-year of less than 2,080 hours to compute individuals' unburdened daily rates. The offeror and major subcontractors shall describe their core work day and work week policies.

(3) The work day and work week policies and the method of accounting for paid absences for the offeror and major subcontractors will be incorporated into the content in Section B.

L.9 BACKGROUND INFORMATION TO OFFERORS

For a better understanding of the Justice Sector activities and related initiatives, potential interested parties are suggested to visit the following sources of information:

Afghanistan National Development Strategy (ANDS)

National Justice Sector Strategy (NJSS)

National Justice Program (NJP)

These documents may be found at: www.ands.gov.af
Ministry of Justice Five Year Strategy which can be found at the MOJ’s website www.moj.gov.af
Afghanistan Supreme Court’s for information regarding the judiciary.  www.supremecourt.gov.af
[END OF SECTION L]
SECTION M - EVALUATION FACTORS FOR AWARD

M.1 GENERAL INFORMATION

(a) The Government may award a contract without discussions with offerors in accordance with FAR 52.215-1.

(b) The Government intends to evaluate offerors in accordance with Section M of this RFP and make contract award to the responsible offeror(s) whose proposal(s) represents the best value to the U.S. Government.

(c) The submitted technical information will be evaluated by a technical evaluation committee using the technical criteria shown below.  When evaluating the competing offerors, the Government will consider the written qualifications/capability information provided by the offerors, and any other information obtained by the Government through its own research.

(d) For overall evaluation purposes, technical factors when combined are considered significantly more important than cost/price factors.

M.2  EVALUATION CRITERIA

The criteria listed below are presented by major category in descending order of importance, so that offerors will know which areas require emphasis in the preparation of information. Offerors should note that these criteria serve as the standard against which all technical information will be evaluated, and serve to identify the significant matters which offerors should address. 

Technical Approach

Management  Approach and Personnel
Past Performance Information 

Technical Approach  [See Section L.7, (1)]
The Technical Strategy/Approach factor is comprised of four (4) subfactors listed in descending order of importance: 

A)
Feasibility, pragmatism and soundness of overall strategy and approach to mobilize, implement, and achieve sustainable results including, but not limited to:  how the Supreme Court will be strengthened as an institution; how legal education will be improved; how public awareness campaigns will reach and influence the populace; and how the complex relationship between the informal and formal justice sectors will be addressed.  
B)
A comprehensive understanding of development challenges and opportunities in Afghanistan; 
C)
A clearly defined (written strategy) and procedures for incorporating women into this program both as beneficiaries as well as change agents; and 
D)
A well structured plan for coordinating JSD with the ANDS National Justice Sector Strategy and National Justice Program; rule of law programs funded by other USG agencies; U.S. and NATO military forces; and other donor projects/activities related to rule of law. 

Management  Approach and Personnel [See Section L.7 (2)]
This evaluation factor is comprised of three sub-factors: (a) Management Plan, (b) Monitoring and Evaluation Plan and (c) Key Personnel.  Each sub-factor is weighted equally and is addressed below.

  
(a) Management Plan 

Considering that this is a highly visible program, the Management Plan will be evaluated based on the following: 
The capacity to mobilize resources immediately and implement activities in accordance with a strict timeline and focused objectives.
The management plan will be evaluated based on a demonstrated support to the proposed technical approach to achieve the results as reflected in Section C. 

Soundness of the financial and programmatic capability; capacity to monitor the program effectively; ability to gather and analyze data on program impact; US-based support experience managing similar programs, and ability to field long and short-term personnel.  
Ability to provide a comprehensive management plan  including but not limited to a staffing plan, organizational chart, description of office locations, transportation and communications arrangements (vehicles, internet, cell phones, radios, etc.), security arrangements, plans for grants under contract, and other pertinent information. The staffing plan will have a complete listing of key personnel with position descriptions. Discuss the assigned levels of LOE and skill categories of personnel as they relate to the specific activities and results of the implementation plan; teaming arrangements, including proposed use of local counterpart institutions/organizations, sub-contractors, grantees, and other involved donors and agencies.

Ability to describe the management structure for carrying out the Statement of Work as described in Section C of this Solicitation.  Ability to describe the roles and responsibilities of home office management staff and the contract Manager.  Soundness in the assignation of management and decision-making authorities, and their relationship with the proposed subcontractors.
Ability to maximize the use of Afghan expatriates to carry out project or activity implementation when no-resident expertise is required, while achieving maximum results.

Ability to use partnerships and alliances, with emphasis on local implementing partners, to ensure sustainability; collaboration with other programs and stakeholders; Human and Institutional Capacity Development of local partners will also be evaluated.

Ability to manage complex projects and to perform effectively working with different client and interest groups towards shared and complementary objectives.

Ability to assemble technical assistance teams, including sub-contractors, place them in the field in a timely manner, and provide them with all necessary support.
Clear description of the roles and responsibilities assigned to the international (NGOs, institutions, etc.) and local partners (local contractors, Afghan NGOs, village district and province shuras and local government entities) to carry out project implementation and demonstrated assurance of sustainability, with particular emphasis on a strong local implementation team.

Offerors shall describe their plan to develop local staff capacity over the life of the project. 

 Offerors shall address the following important factors: 

Corruption considerations

Gender considerations

Youth Considerations

Anti-extremism considerations

Persons with Disabilities (PWD)

 (b) Monitoring and Evaluation Plan 
The Monitoring and Evaluation Plan will be evaluated based on: 

Overall quality and soundness of the proposed monitoring and evaluation plan including written data collection and maintenance procedures and plans for measuring and monitoring the institutional development of the Supreme Court, law and Sharia faculties and movement in public attitudes; 

Realism and soundness of the plan to produce documented, quantifiable effective results and to carry-out performance monitoring and reporting;

The quality and comprehensiveness, yet pragmatism of the final list of proposed indicators including the comprehensiveness of the provided data quality information; and 

The ability of the contractor to collect, analyze, track and report on indicator/performance data. 
Evaluate the proposed Monitoring, Evaluation and Reporting plan including strategy for disseminating timely information to management and USAID.  

Evaluate the experience of the Offeror and any proposed subcontractors to carry out the work described in Section C. Please list experience by the key subject areas identified in the statement of work.

 (c) Key Personnel  

The proposal will be evaluated based on the presentation of resumes of key personnel noted below.  Discuss appropriateness of academic backgrounds of the proposed key personnel, their work experience related to the program components and experience in South Asia, Afghanistan, and other conflict zones and the proposed COP’s management and professional experience working on similar programs.
The following key positions will be evaluated:
Chief of Party

Deputy Chief of Party

Senior Judicial Reform Advisor

Senior Legal Education Advisor

Senior Women’s Rights Advisor

The contract resulting from this solicitation includes a Chief of Party who is a primary point of contact that will be named in section G.4. Offerors shall provide signed acknowledgement letter from all persons proposed as Key Personnel confirming their present intention to serve in the stated position.  Offerors shall also provide complete and current resumes for the Key Personnel. The resume shall highlight information regarding supervisory responsibilities over the last three years for all key personnel.  Submit three (3) references, with contact information, for the proposed candidates.  

 Past Performance Information [See Section L.7 (3)]
(1) Performance information will be used for both the responsibility determination and best value decision. USAID may use performance information obtained from other than the sources identified by the offeror/subcontractor. USAID will utilize existing databases of contractor performance information and solicit additional information from the references provided in Section L. [7(3)] of this RFP and from other sources if and when the Contracting Officer finds the existing databases to be insufficient for evaluating an offeror’s performance.

(2) If the performance information contains negative information on which the offeror has not previously been given an opportunity to comment, USAID will provide the offeror an opportunity to comment on it prior to its consideration in the evaluation, and any offeror comment will be considered with the negative performance information.

(3) USAID will initially determine the relevance of similar performance information as a predictor of probable performance under the subject requirement. USAID may give more weight to performance information that is considered more relevant and/or more current.

(4) The contractor performance information determined to be relevant will be evaluated in accordance with the elements below:

(i) Quality of product or service, including consistency in meeting goals and targets:

(ii) Cost control, including forecasting costs as well as accuracy in financial reporting:

(iii) Timeliness of performance, including adherence to contract schedules and other time-sensitive project conditions, and effectiveness of home and field office management to make prompt decisions and ensure efficient completion of tasks:

(iv) Business relations, addressing the history of professional behavior and overall business-like concern for the interests of the customer, including coordination among subcontractors and developing country partners, cooperative attitude in remedying problems, and timely completion of all administrative requirements:

(v) Customer satisfaction with performance, including end user or beneficiary wherever possible:

(vi) Effectiveness of key personnel, including appropriateness of personnel for the job and prompt and satisfactory changes in personnel when problems with clients where identified: 

 (vii) Prime offerors who are not small business concerns will be evaluated on their performance in using small business concerns as subcontractors, joint venturers, and in other teaming arrangements.

(5) In cases where
 (i) an offeror lacks relevant performance history;

(ii) information on performance is not available; or 
(iii) an offeror is a member of a class of offerors where there is provision not to rate the class against a subfactor; then the offeror will not be evaluated favorably or unfavorably on performance. The "neutral" rating assigned to any offeror lacking relevant performance history is a score commensurate with the percentage of points received vs. possible points*. An exception to this neutral rating provision: the non-small businesses prime with no history of subcontracting with small business concerns. Prior to assigning a "neutral" past performance rating, the contracting officer may take into account a broad range of information related to an offeror's performance. * For example, a small business prime offeror will not be evaluated on its performance in using small business concerns.  
M.3 EVALUATION SYSTEM
The following adjectival scoring system will be used as by the technical evaluation committee to assess each of the technical criteria and sub-criteria and the technical proposal as a whole: 
	“Outstanding”
	O     Very significantly exceeds most or all solicitation requirements.  Response exceeds a “Better” rating.  The Offeror has clearly demonstrated an understanding of all aspects of the requirements to the extent that timely and highest quality performance is anticipated.

	“Better”
	B     Fully meets all solicitation requirements and significantly exceeds many of the solicitation requirements.  Response exceeds an “Acceptable” rating.  The areas in which the Offeror exceeds the requirements are anticipated to result in a high level of efficiency or productivity or quality.

	“Acceptable”
	A     Meets all solicitation requirements.  Complete, comprehensive, and exemplifies an understanding of the scope and depth of the task requirements as well as the Offeror’s understanding of the Government’s requirements.

	“Marginal”
	M     Less than “Acceptable.”  There are some deficiencies in the technical proposal.  However, given the opportunity for discussions, the technical proposal has a reasonable chance of becoming at least “Acceptable.” (Areas of a technical proposal which remain to be “Marginal” after “Final Proposal Revision” offers shall not be subject to further discussion or revision.)  If award is made on the initial offers, there will not be an opportunity for discussions nor a chance to become at least “Acceptable.”

	“Unacceptable”
	U     Technical proposal has many deficiencies and/or gross omissions: Failure to understand much of the scope of work necessary to perform the required tasks; failure to provide a reasonable, logical approach to fulfilling much of the Government’s requirements; failure to meet many personnel requirements of the solicitation.  (When applying this adjective to the technical proposal as a whole, the technical proposal must be so unacceptable in one or areas that it would have to be significantly revised to attempt to make it other than acceptable.)


M.4
COST PROPOSAL EVALUATION

Price
Each cost proposal will be evaluated, but will not be assigned a rating.  The evaluation of cost will include a determination of accuracy, completeness, and reasonableness.  The Government will also evaluate the proposed costs, to determine if they are realistic using proposal analysis techniques consistent with FAR 15.404.

M.4.1    Price Evaluation of Options

The Government will evaluate offers for award purposes by evaluating prices for the base period as well as all options.  Evaluation of options will not obligate the Government to exercise the options.  Offers containing any charges for failure to exercise any option will be rejected.
M.5   DETERMINATION OF THE COMPETITVE RANGE AND CONTRACT AWARD
 (a)  Competitive Range: If the Contracting Officer determines that discussions are necessary, he/she will establish a Competitive Range composed of only the most highly rated proposals.  In certain circumstances the Contracting Officer may determine that the number of most highly rated proposals that might otherwise be included in the competitive range exceeds the number at which an efficient competition can be conducted.  Should that be the case, the Contracting Officer may then limit offers in the competitive range to the greatest number that will permit an efficient competition among the most highly rated offers. The Government may exclude an offer if it is so deficient as to essentially require a new technical proposal.  The Government may exclude an offer so unreasonably priced, in relation to more competitive offers, as to appear that there will be little or no chance of becoming competitive. The Government may exclude an offer requiring extensive discussions, a complete re-write, or major revisions, to allow an Offeror unfair advantage over those more competitive offers.

(b) Award: In accordance with FAR 52.215-1(f), the Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represent the best value after evaluation in accordance with the factors and sub factors as set forth in this solicitation.

M.6  CONTRACTING WITH SMALL BUSINESS CONCERNS AND DISADVANTAGED ENTERPRISES

USAID encourages the participation of small business concerns and disadvantaged enterprises in this project, in accordance with FAR Part 19  (48 CFR Chapter 1), and AIDAR Part 726 (48 CFR Chapter 7). Accordingly, every reasonable effort will be made to identify and make use of such organizations.   All evaluation criteria being found equal, the participation of such organizations may become a determining factor for selection.

[END OF SECTION M]
ATTACHMENT 1
IDENTIFICATION OF PRINCIPAL GEOGRAPHIC CODE NUMBERS

   The USAID Geographic Code Book sets forth the official description of all geographic codes used by USAID in authorizing or implementing documents, to designate authorized source countries or areas.  The following are summaries of the principal codes:

   (a) Code 000--The United States:  The United States of America, any State(s) of the United States, the District of Columbia, and areas of U.S.-associated sovereignty, including commonwealths, territories and possessions.

   (b) Code 899--Any area or country, except the cooperating country itself and the following foreign policy restricted countries: Libya, Cuba, Iran, North Korea, Syria and People's Republic of China.

   (c) Code 935--Any area or country including the cooperating country, but excluding the foreign policy restricted countries.

   (d) Code 941--The United States and any independent country (excluding foreign policy restricted countries), except the cooperating country itself and the following:  Albania, Andorra, Angola, Armenia, Austria, Australia, Azerbaijan, Bahamas, Bahrain, Belgium, Bosnia and Herzegovina, Bulgaria, Belarus, Canada, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Gabon, Georgia, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Italy, Japan, Kazakhstan, Kuwait, Kyrgyzstan, Latvia, Liechtenstein, Lithuania, Luxembourg, Macedonia*, Malta, Moldova, Monaco, Mongolia, Montenegro*, Netherlands, New Zealand, Norway, Poland, Portugal, Qatar, Romania, Russia, San Marino, Saudi Arabia, Serbia*, Singapore, Slovak Republic, Slovenia, South Africa, Spain, Sweden, Switzerland, Taiwan*, Tajikistan, Turkmenistan, Ukraine, United Arab Emirates, United Kingdom, Uzbekistan, and Vatican City.

    -----------------------------------------------------------------

 * Has the status of a "Geopolitical Entity", rather than an independent country.

ATTACHMENT 2

USAID FORM 1420-17 - CONTRACTOR BIOGRAPHICAL DATA SHEET



  ATTACHMENT 3
SF LLL - DISCLOSURE OF LOBBYING ACTIVITIES




  ATTACHMENT 4.  GUIDANCE FOR USAID-FUNDED COMMUNICATIONS PRODUCTS

 1.  GOAL:

 The goal of this guidance is to ensure that USAID-funded communications materials are:

 1.  cost-effective;

 2.  informative;

 3.  targeted to a well-defined and specific audience;

 4.  accompanied by a well-defined, thought out, and detailed distribution plan that can and will be executed; and,

 5.  reflective of USAID's mission: to promote sustainable development in the countries we assist.

 In addition to the five points above, the communications material should fulfill a real, identified need and contribute directly to the accomplishment of the Agency's mission.

 2.   DEFINITION:

 For the purpose of this guidance, communications products are defined as any printed material (other than non-color photocopy material), photographic services (including slide shows or other

 multimedia productions) or video production services meeting the criteria in section 3.  Multi-volume or multi-sectional printed materials, videos or other communications products that are intended to be distributed together as one unit, package or group will be considered as one communications product for the purpose of this guidance.

 3.   COMMUNICATIONS MATERIALS AFFECTED BY THIS GUIDANCE:

 Effective October 1, 1994, communications materials that meet either of the following two criteria (funding or audience) must be approved by the Assistant Administrator of the Bureau for Legislative and Public Affairs (AA/LPA) or her designee.

 3a.  FUNDING CRITERIA:

 (1)  All communications materials funded by operating expense account funds must be reviewed and approved by AA/LPA.

 (2)  Any communications materials funded by program account funds and costing over $25,000 total.  The $25,000 cost threshold will be arrived at by looking at the sum total of the costs of preparation and execution of the communications material.  For example, in the case of a publication, the cost will be the sum total of the research (directly related to the writing and production of the publication), writing and other editorial services (including any associated overhead costs), design, layout, and production costs.

 3b.  AUDIENCE CRITERIA:

 (1) Any communications material that will be sent directly to or is likely to been seen by a Member of Congress or Congressional staffer requires approval.  Of course, such requests should be coordinated with LPA under the general procedures governing Congressional communications.

 (2) Any publication that will have a majority of the copies (over 50 percent) distributed in the United States (excluding copies provided to CDIE and other USAID/W offices for internal use)

 requires approval.

 3c.  EXAMPLES:

 (1)  A program-funded family planning calendar produced by USAID grantee and to be distributed to 200 USAID beneficiaries in India as part of the grantee's family planning efforts and costing less than $25,000:  NO APPROVAL REQUIRED.

 (2)  Same as 1 but distribution also includes 100 "family planning leaders" in the United States, 200 "family planning leaders" overseas, and 25 for distribution within USAID and costing less

 than $25,000:  NO APPROVAL REQUIRED.

 (3)  Same as 2 but 400 additional copies given to ANE for distribution to "family planning leaders" in U.S.:  APPROVAL REQUIRED.

 (4)  Same as 1 and 2 but costing more than $25,000:  APPROVAL REQUIRED.

 (5)  A program-funded videotape setting forth lessons learned in an agricultural  sector project in West Africa to be distributed to 150 colleges and universities in the United States regardless of

 cost.  APPROVAL REQUIRED.

 (5)  An employee training manual produced by USAID with operating expense funds and for distribution within USAID regardless of cost:   APPROVAL REQUIRED.

 (6)  An operating expense-funded or program-funded annual report to Congress that is required by law and will be distributed to both Congress and to interested people in the United States regardless of cost:  APPROVAL REQUIRED.

 3d.  EXEMPT COMMUNICATIONS MATERIALS:

 (1)  Program-funded publications costing less than $25,000 and specifically intended as design, evaluation and feasibility studies that are not intended for the general public.

 (2)  Program-funded publications costing less than $25,000 and distributed solely overseas as part of the delivery of foreign assistance or as part of a mission's informational program in the host country.

  4.   REVIEW PROCESS:

 Effective with the issuance of this guidance, all communications products meeting the criteria in section 3 of this guidance must be submitted for review and approval by USAID/LPA/MC.  This process must be completed before any final planning or funding commitment on the communications materials can be given.

 Required information and design standards for printed materials and video/photographic materials are attached as annexes to this guidance.

 As always, LPA staff is available to assist bureaus and missions in the production of communications products.

5.   CONTRACT AND GRANT DOCUMENTS REVIEW:

 Agency personnel should be aware that this guidance applies to all affected communications materials produced through USAID- funded contracts and grants.  Thus, USAID staff is urged to review current contracts and grants and to keep in mind for FY 1995-funded contracts and grants that these guidelines must be built into the agreements.  Materials produced under omnibus contracts covering other services are subject to this guidance.

 Please note that M Bureau will provide detailed guidance to contracting officers and other appropriate USAID personnel that will include a required separate line item and other standardized language incorporating these issues as a part of the contract or

 grant.

 6.   POINTS OF CONTACT:

 Point of contact for this guidance is USAID/LPA/MC.STANDARDS FOR USAID-FUNDED PUBLICATIONS

      The following standards are intended as general guidelines for the production of USAID-funded publications that fall within the scope of those requiring LPA approval.

      The purpose of establishing basic standards is to enable LPA to work in a cooperative effort with agency bureaus and field missions to produce informative, professional and cost-effective

 products that meet the needs of a designated audience.  The audience and distribution plans must be clearly defined and justification given that a real need exists for the proposed

 publication.

      We are fully aware that there will be situations that warrant exceptions to these standards.  Exceptions will be made by LPA on a case-by-case basis.

 I.  Publications intended for a U.S. audience, including Congress:

      A.  Use of color:  Two-color maximum for both cover and text (black or blue ink, generally used for text, counts as one color).  In the case of publications such as conference  proceedings, one color is the standard.

      B.  Paper:  For both cover and text, use the most cost- effective stock that suits the publication's purpose.  Make every effort to use recycled paper.  Do not use heavy stock.

      C.  Photos:  Black-and-white

      D.  Content:  Emphasize results achieved toward sustainable development through USAID programs.  NOTE:  In most cases, LPA will ask for a separate textual (ASCII) version of the final

 document for possible posting on USAID's Internet, which at present can support text only.

      E.  Design:  Avoid expensive folds/paper cuts, inserts/foldouts, die cuts, embossing, foil stamps and other design elements that add additional expense.

  II.  Reports Required by Congress

      Most reports should be in typewritten, xeroxed format and respond specifically to what is required by statute.

 III.  Use of metric units of measurement

      Unless a waiver is granted, metric units are to be used in accordance with Executive Order 12770.  Traditional units may be shown in parentheses after metric.

 IV.  Use of Agency logo

      The USAID logo (or the name of the agency written out) should be displayed prominently, e.g., on the cover or title page.

 V.  Approval Form

      LPA is developing a "request-for-approval" form that will be put on the agency wide computer network as a macro to simplify and streamline the approval process.  Information that will be required is as follows:  type and design/format of publication; justification for its need; clearly defined audience and distribution plans; print run; budget breakdown including costs for photographic services (if a contract photographer is used), writing, editing, design, layout and printing; whether OE or program funds are being used; and plans to evaluate the effectiveness of the product.

 VI.   Publications produced through USAID-funded grants and contracts are subject to these standards. STANDARDS FOR USAID-FUNDED VIDEO PRODUCTIONS

      The following standards are intended as general guidelines for USAID-funded video productions that require LPA approval.

      The purpose of establishing these basic standards is to enable LPA to work in cooperation with agency bureaus and field missions to produce informative, professional and cost-effective programs that meet the needs of the designated audience.  The audience and distribution plans must be clearly defined. The purpose and production plans must be justified and must support a real need.

      We are aware that USAID video productions generally fall into two categories--those produced for information/education of U.S. audiences, and those produced with program funds for largely foreign audiences.  These guidelines will help missions decide which programs warrant video productions and how these should be produced.

      We are also aware that certain situations will justify exceptions to these standards.  Exceptions will be made by LPA on a case-by-case basis.

 I.  Basic Guidelines

      A.  Content:  Videos intended for U.S. audiences, including Congress, should portray concrete results or chronicle a USAID success story.  The video should not be a "promo" for a contractor or a specialized technical report aimed at a narrow audience of experts.  Videos produced with program funds for foreign audiences would usually be training tapes or other instructional material.

      Also, LPA will not approve video recordings of conference proceedings that can more appropriately be shared as written transcripts or audiocassette recordings.

      B.  Format:  The program should be shot in a professional television format: BETA, BETA-SP, or 3/4".  Only viewing copies should be made in VHS.  Programs may be shot in American TV standard (NTSC) or in PAL or SECAM TV standard.

      C.  Producers:  Direct contracts must comply with OFPP Letter No. 79-4 which establish a "Government-Wide Contracting System for Motion Picture and Videotape Productions" (as required by OFPP letter 79-4.)  The designated production team must have a track record producing information/education programs or other professional broadcast products.  A brief list of previously produced programs should be included.

      D.  Length:  The video should be no more than 15 minutes, unless there is a strong justification.

      E.  Copies:  The number should be determined by the bureau/mission and reflected in the production budget.  Viewing copies for NGOs, PVOs and local officials should be in VHS.  Copies for local TV placement must be in 3/4" or BETA.  A copy of the master of the finished program must be sent to the LPA video archive.

 II.  Approval Form

      To simplify the approval process, LPA is developing a macro for the "request-for-approval" form that will be put on the agency wide computer network. The following information will be required:

      A.  A general description of the subject of the video.

      B.  The intended audience and a detailed distribution plan.

      C.  Whether OE or program funds will be used.

      D.  Budget breakdown to include costs for the following items:

      - Pre-production:  research, script, shooting schedule (where the video will be shot);

      - Production:  how many shooting days (include travel days), how much per day for the crew plus equipment.  Please note: where possible, a local crew should be used; and,

      - Editing:  how many hours, how much per hour, how much for graphics and titles.

      E.  Discussion of plans to evaluate the script and the "rough cut" for the effectiveness of the product.

 III.  Videos produced through USAID-funded grants and contracts are subject to these standards.

 NOTE:  All videos produced with USAID funds must be deposited in the LPA video archive.  This includes all "source" tapes, plus a copy of the completed master program drafted.

ATTACHMENT 5.  Contractor Performance Report (Short Form)
	CONTRACTOR PERFORMANCE REPORT - SHORT FORM

	PART I:   Contract Information (to be completed by Contracting Officer)

	1. 
Name of Contracting Entity:

	2. 
Contract Number:

	3. 
Contract Type:

	4. 
Contract Value (TEC):  

	5. 
Description of Work/Services:  


	 6.   Problems:  (If problems encountered on this contract, explain corrective action taken)

	 7.   Contacts:  (Name, Telephone Number and E-mail address)

	 a.   Contracting Officer:  

	 b.   Other:

	 8.   Offeror:   

	9.     Information Provided in Response to RFP No. :

	PART II:   Performance Assessment (to be completed by Agency)

	1.   Quality of product or service.  Comment:



	2. Cost control.  Comment:



	3. Timeliness of performance.  Comment:



	4. Customer satisfaction.  Comment:



	5. Effectiveness of key personnel.  Comment:




Information Provided by:                                                Information Collected by:

Name:                                                                            Name/Office:

Phone/Fax/Internet Address:                                         Signature:   ________________________________

Date:                                                                                                                                    OMB No. 9000-0142

ATTACHMENT 6.  MODEL SUBCONTRACTING PLAN

SMALL BUSINESS, VETERAN-OWNED SMALL BUSINESS,

HUBZONE SMALL BUSINESS CONCERNS, 

SMALL DISADVANTAGED BUSINESS,

and WOMEN-OWNED SMALL BUSINESS


MODEL SUBCONTRACTING PLAN OUTLINE *


Identification Data
Contractor: ______________________________________________________________

Address: ________________________________________________________________

_________________________________________________________________________

Solicitation or Contract Number:___________________________________________

Project Title: _____________________________________________________________

Total Amount of Contract (Including Options) $_____________________________

Period of Contract Performance (MO. & YR.)_______________________________

*
Federal Acquisition Regulation (FAR), paragraph 19.708(b) prescribes the use of the clause at FAR 52.219-9 entitled "Small Business, Small Disadvantaged Business, and Women Owned Small Business Subcontracting Plan."  The following is a suggested model for use when formulating such subcontracting plan.  While this model plan has been designed to be consistent with  FAR 52.219-9, other formats of a subcontracting plan may be acceptable.  However, failure to include the essential information as exemplified in this model may be cause for either a delay in acceptance or the rejection of a bid or offer where the clause is applicable.  Further, the use of this model is not intended to waive other requirements that may be applicable under FAR 52.219-9.  "SUBCONTRACT" as used in this clause, means any agreement (other than one involving an employer-employee relationship) entered into by a Federal Government prime contractor or subcontractor calling for supplies or services required for performance of the contract or subcontract.
1.
Type of Plan  (Check One)

____
Individual plan (All elements developed specifically for this contract and applicable for the full term of this contract).

____
Master plan (Goals developed for this contract; all other elements standard; must be renewed annually).

____
Commercial products plan (Contractor sells large quantities of off-the-shelf commodities to many Government agencies.  Plans/goals negotiated by a lead agency on a company-wide basis rather than for individual contracts.  Plan effective only during year approved.  Contractor must provide copy of lead agency approval).

(d)
The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business, veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns as subcontractors. Service-disabled veteran-owned small business concerns meet the definition of veteran-owned small business concerns, and offerors may include them within the subcontracting plan goal for veteran-owned small business concerns. A separate goal for service-disabled veteran-owned small business concerns is not required. The offeror shall include all subcontracts that contribute to contract performance, and may include a proportionate share of products and services that are normally allocated as indirect costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total projected sales, expressed in dollars, and the total value of projected subcontracts to support the sales for a commercial plan is:

$_______________ and _______________%

(ii) Total dollars planned to be subcontracted to small business concerns is:

$_______________ and _______________%*

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns is:


 $_______________ and _______________%*
(iv) Total dollars planned to be subcontracted to service-disabled veteran-

owned small business concerns is:

$_______________ and _______________%*

(v) Total dollars planned to be subcontracted to HUBZone small business concerns is:


$_______________ and _______________%*

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns is:


$_______________ and _______________%* 

(vii) Total dollars planned to be subcontracted to women-owned small business concerns is:


$_______________ and _______________%*

(*Expressed as a percentage of "A")

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the types planned for subcontracting to-- 

(i) Small business concerns; 

(ii) Veteran-owned small business concerns; 

(iii) HUBZone small business concerns; 

(iv) Small disadvantaged business concerns; and 

(v) Women-owned small business concerns.







  (check all that apply)

Subcontracted

 Supplies/Services_______LB  SB   VOSB  SDVOSB   HUBZone   SDB   WOSB   
________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

(Attach additional sheets if necessary.)

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause. 
(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration (SBA), veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the Research and Information Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on the information contained in PRO-Net as an accurate representation of a concern's size and ownership characteristics for the purposes of maintaining a small, veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business source list. Use of PRO-Net as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to be incurred with—

(i) Small business concerns; 

(ii) Veteran-owned small business concerns; 

(iii) HUBZone small business concerns; 

(iv) Small disadvantaged business concerns; and 

(v) Women-owned small business concerns.) 

(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program, and a description of the duties of the individual.

8) A description of the efforts the offeror will make to assure that small business, veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled "Utilization of Small Business Concerns" in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all subcontractors (except small business concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the requirements of this clause. 
(10) Assurances that the offeror will-- 

(i) Cooperate in any studies or surveys as may be required; 

(ii) Submit periodic reports so that the Government can determine the extent of compliance by the offeror with the subcontracting plan; 
(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall provide information on subcontract awards to small business concerns, veteran-owned small business concerns, service-disabled veteran-owned small business concerns, small disadvantaged business concerns, women-owned small business concerns, and Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in accordance with the instructions on the forms or as provided in agency regulations. 

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295. 

	REPORTING PERIOD
	REPORT DUE
	DUE DATE

	Oct 1 – Mar 31
	SF 294
	04/30

	Apr 1 – Sept 30
	SF 294
	10/30

	Oct 1 – Sept 30
	SF 295
	10/30


ADDRESS:

DIRECTOR

USAID/OSDBU

RM 7.8E  RRB

WASHINGTON, DC 20523-7800

(11) A description of the types of records that will be maintained concerning procedures that have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a description of the offeror's efforts to locate small business, veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns and award subcontracts to them. 

SUBCONTRACTING PLAN AUTHORIZATION:

NAME:

__________________________________________________________

TITLE:

__________________________________________________________

DATE:

__________________________________________________________

SIGNATURE: 
__________________________________________________________

LIST OF ACRONYMS
CTO – Cognizant Technical Officer
CO –Contracting Officer
IRoA – Islamic Republic of Afghanistan

ODG – Office of Democracy and Governance

SOW – Statement of Work
ARoLP – Afghanistan Rule of Law Project

JSD- Justice Sector Development
ANDS- Afghanistan National Development Strategy

ARTF- Afghanistan Reconstruction Trust Fund

NJSS- National Justice Sector Strategy

NJP- National Justice Program

PSU –Program Support Unit (as set forth in the NJP)

POC – Program Oversight Committee (as set forth in the NJP)

UNAMA – United Nations Assistance Mission to Afghanistan

UNDP –United Nations Development Program

PJCM- Provincial Justice Coordination Mechanism
NATO- North Atlantic Treaty Organization

ISAF – International Security Assistance Force

CSTC-A - Combined Security Transition Command-Afghanistan
FDD- Focused District Development
CJTF –Combined Joint Task Force

RC- Regional Command

1. THIS CONTRACT IS A RATED ORDER





RATING





PAGE OF





PAGES





UNDER DPAS (15 CFR 700)





2. CONTRACT NUMBER





3. SOLICITATION NUMBER





4. TYPE OF SOLICITATION





5. DATE ISSUED





6. REQUISITION/PURCHASE NUMBER





SEALED BID (IFB)





NEGOTIATED (RFP)





7. ISSUED BY





CODE





8. ADDRESS OFFER TO





(If other than Item 7)





NOTE:  In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".





9. Sealed offers in original and ___________________ copies for furnishing the supplies or services in the Schedule will be received at the place specified in Item 8, or if handcarried, in the depository located in





until





local time _______________________





(Hour)





(Date)





CAUTION - LATE Submissions, Modifications, and Withdrawals: See Section L, Provision No. 52.214-7 or 52.215-1.  All Offers are subject to all terms and conditions contained in this solicitation.





A. NAME





B. TELEPHONE  (NO COLLECT CALLS)





C. E-MAIL ADDRESS





AREA CODE





NUMBER





EXT.





(X)





SEC.





DESCRIPTION





PAGE(S)





(X)





SEC.





DESCRIPTION





PAGE(S)





PART I - THE SCHEDULE





PART II - CONTRACT CLAUSES





A





SOLICITATION/CONTRACT FORM





I





CONTRACT CLAUSES





B





SUPPLIES OR SERVICES AND PRICES/COSTS





PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACH.





C





DESCRIPTION/SPECS./WORK STATEMENT





J





LIST OF ATTACHMENTS





D





PACKAGING AND MARKING





PART IV - REPRESENTATIONS AND INSTRUCTIONS





E





INSPECTION AND ACCEPTANCE





F





DELIVERIES OR PERFORMANCE





G





CONTRACT ADMINISTRATION  DATA





L





INSTR., CONDS., AND NOTICES TO OFFERORS





H





SPECIAL CONTRACT REQUIREMENTS





M





EVALUATION FACTORS FOR AWARD





K						





REPRESENTATIONS, CERTIFICATIONS AND OTHER 





STATEMENTS OF OFFERORS





NOTE:  Item 12 does not apply if the solicitation includes the provisions at 52.214-16, Minimum Bid Acceptance Period.





12. In compliance with the above, the undersigned agrees, if this offer is accepted within ___ 180  days_____ calendar days (60 calendar days unless a different period is inserted by the offeror) from the date





for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite each item, delivered at the designated point(s), within the time specified in the 





schedule.





13. DISCOUNT FOR PROMPT PAYMENT





 10 CALENDAR DAYS (%)





 20 CALENDAR DAYS (%)





 30 CALENDAR DAYS (%)





CALENDAR DAYS (%)





(See Section I, Clause No. 52-232-8)





14. ACKNOWLEDGEMENT OF AMENDMENTS





AMENDMENT NO.





DATE





AMENDMENT NO.





DATE





(The offeror acknowledges receipt of amendments to the 





SOLICITATION for offerors and related documents 





numbered and dated:





CODE





FACILITY





16. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER





15A. NAME AND





ADDRESS





OF OFFEROR





(Type or print)





15B. TELEPHONE NUMBER





17. SIGNATURE





18. OFFER DATE





AREA CODE





NUMBER





EXT.





15C. CHECK IF REMITTANCE ADDRESS IS DIFFERENT FROM 





ABOVE - ENTER SUCH ADDRESS IN SCHEDULE





19. ACCEPTED AS TO ITEMS NUMBERED





20. AMOUNT





21. ACCOUNTING AND APPROPRIATION





22. AUTHORITY FOR USING OTHER THAN FULL AND OPEN COMPETITION:





23. SUBMIT INVOICES TO ADDRESS SHOWN IN





ITEM





(4 copies unless otherwise specified)





10 U.S.C. 2304(a) (     )





41 U.S.C. 253(c) (     )





24. ADMINISTERED BY (If other than Item 7)





25. PAYMENT WILL BE MADE BY





CODE





CODE





26. NAME OF CONTRACTING OFFICER (Type or print)





27. UNITED STATES OF AMERICA





28. AWARD DATE





IMPORTANT - Award will be made on this Form, or on Standard Form 26, or by other authorized official written notice.





(Signature of Contracting Officer)





(REV. 9-97)





10. FOR INFORMATION CALL:





11. TABLE OF CONTENTS





STANDARD FORM 33





SOLICITATION, OFFER AND AWARD





SOLICITATION





OFFER (Must be fully completed by offeror)





AWARD (To be completed by Government)





  1





    N/A                     99





306-08-024





X





06/19/2008





Office of Acquisition and Assistance





USAID/Afghanistan 





APO AE 09806





















































5





4:30 pm





08/18/2008





 Maria Elba Villegas – Ousay Wahaj





 Supervisory Contracting Officer





      202     216-6288     4234-4133








    justicesector@usaid.gov








See Attached Table of Contents pages 1-3
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CONTRACTOR EMPLOYEE BIOGRAPHICAL DATA SHEET





1. Name (Last, First, Middle)





2. Contractor's Name





3. Employee's Address (include ZIP code)





4. Contract Number





5. Position Under Contract





6. Proposed Salary





7. Duration of Assignment





8. Telephone Number





9. Place of Birth





10. Citizenship (if non-U.S. citizen, give visa status)





(include area code)





11. Names, Ages, and Relationship of Dependents to Accompany Individual to Country of Assignment





12. EDUCATION (include all college or university degrees)





13. LANGUAGE PROFICIENCY





(See Instructions on Reverse)





NAME AND LOCATION OF INSTITUTE





MAJOR





DEGREE





DATE





LANGUAGE





Proficiency





Proficiency





Speaking





Reading





14. EMPLOYMENT HISTORY





1. Give last three (3) years.  List salaries separate for each year.  Continue on separate sheet of paper if required to





list all employment related to duties of proposed assignment.





2. Salary definition - basic pariodic payment for services rendered.  Exclude bonuses, profit-sharing arrangements,





or dependent education allowances.





POSITION TITLE





EMPLOYER'S NAME AND ADDRESS





Dates of Employment (M/D/Y)





Annual Salary





POINT OF CONTACT & TELEPHONE #





From





To





Dollars





15. SPECIFIC CONSULTANT SERVICES (give last three (3) years)





SERVICES PERFORMED





EMPLOYER'S NAME AND ADDRESS





POINT OF CONTACT & TELEPHONE #





Dates of Employment (M/D/Y)





From





To





Days





Daily Rate





at





in





Rate





Dollars





16. CERTIFICATION: To the best of my knowledge, the above facts as stated are true and correct.





Signature of Employee





Date





17. CONTRACTOR'S CERTIFICATION (To be signed by responsible representative of Contractor)





Contractor certifies in submitting this form that it has taken reasonable steps (in accordance with sound business practices)





to verify the information contained in this form.  Contractor understands that the USAID may rely on the accuracy of such inform-





ation in negotiating and reimbursing personnel under this contract.  The making of certifications that are false, fictitious,





or fradulent, or that are based on inadequately verified information, may result in appropriate remedial action by USAID,





taking into consideration all of the pertinent facts and circumstances, ranging from refund claims to criminal prosecution.





Signature of Contractor's Representative





Date





INSTRUCTION





PAPERWORK REDUCTION ACT INFORMATION





PAPERWORK REDUCTION ACT NOTICE





Indicate your language proficiency in block 13 using the following numeric Interagency Language Roundtable





levels (Foreign Service Institute Levels).  Also, the following provides brief descriptions of proficiency





levels 2, 3, 4, and 5.  'S' indicates speaking ability and 'R' indicates reading ability.  For more indepth





description of the levels refer to USAID Handbook 28.





2.





Limited working proficiency





S  Able to satisfy routine special demands and limited work requirements





R  Sufficient comprehension to read simple, authentic written material in a form equivalent to usual





printing or typescript on familiar subjects.





3.





General professional proficiency





S  Able to speak the Language with sufficient structural accuracy and vocabulary to participate





effectively in most formal and informal conversations.





R  Able to read within a normal range of speed and with almost complete comprehension.





4.





Advanced professional proficiency





S  Able to use the language fluently and accurately on all levels.





R  Nearly native ability to read and understand extremely difficult or abstract prose, colloquialisms





and slang.





5.





Functional native proficiency





S  Speaking proficiency is functionally equivalent to that of a highly articulate well-educated native





speaker.





R  Reading proficiency is functionally equivalent to that of the well-educated native reader.





The information requested by this form is necessary for prudent management and administration of public funds





under USAID contracts.  The information helps USAID estimate overseas logistic support and allowances, the





educational information provides an indication of qualifications, the salary information is used as a means of





cost monitoring and to help determine reasonableness of proposed salary.





Public reporting burden for this collection of information is estimated to average thirty minutes per response,





including the time for reviewing instructions, searching existing data sources, gathering and maintaining the





data needed, and completing and reviewing the collection of informatoin.  Send comments regarding this burden





estimate or any other aspect of this collection of information, including suggestions for reducing this





burden, to:





United States Agency for International Development





Procurement Policy Division (M/OP/P)





Washington, DC 20523-1435,





and





Office of Management and Budget





Paperwork Reduction Project (0412-0520)





Washington, DC 20503





AID 1420-17 (4/95) Back





DISCLOSURE OF LOBBYING ACTIVITIES





Approved by OMB





0348-0046





Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352





(See reverse for public burden disclosure.)





1. Type of Federal Action:





2. Status of Federal Action:





3. Report Type





a.  CONTRACT





a. BID/OFFER/APPLICATION





a. INITIAL FILING





b.  GRANT





b. INITIAL AWARD





b. MATERIAL CHANGE





c.  COOPERATIVE AGREEMENT





c. POST-AWARD





FOR MATERIAL CHANGE ONLY:





d.  LOAN





YEAR





QUARTER





e.  LOAN GUARANTEE





DATE OF LAST REPORT





f.  LOAN INSURANCE





4. Name and Address of Reporting Entity:





5. If Reporting Entity in No. 4 is Subawardee, Enter Name and Address of





PRIME





SUBAWARDEE





TIER





, IF KNOWN:





Congressional District, if known:





Congressional District, if known:





6. Federal Department/Agency





7. Federal Program Name/Description:





CFDA Number, if applicable:





8. Federal Action Number if known:





9. Award Amount if known:





10a. Name and Address of Lobbying Entity





b. Individual Performing Services (including address if different from No.





(if individual, last name, first name, MI)





10A) (last name, first name, MI)





(attach Continuation sheet(s) SF LLL-A, if necessary)





11. Amount of Payment (check all that apply):





actual





planned





12. Form of Payment (check all that apply):





a.     cash





b.  in-kind; specify:





nature





value





13. Type of Payment (check all that apply):





a. RETAINER





b. ONE-TIME FEE





c. COMMISSION





d. CONTINGENT FEE





e. DEFERRED





f. OTHER; SPECIFY:





14. Brief Description of Services performed or to be Performed and Date(s) or Service, including officer(s), employee(s), or Member(s) contacted, for





Payment indicated in Item 11:





(attach Continuation sheet(s) SF LLL-A, if necessary)





15. Continuation Sheet(s) SF-LLL-A attached:





Yes





No





11.





Signature:





Printed Name:





Title:





Telephone No.:





Date:





Federal Use Only:





AUTHORIZED FOR LOCAL REPRODUCTION





Standard Form - LLL





Information requested through this form is authorized by title 31 U.S.C.





section 1352.  This disclosure of lobbying activities is a material repre-





sentation of fact upon which reliance was placed by the tier above when





this transaction was made or entered into.  This disclosure is required





pursuant to 31 U.S.C. 1352.  This information will be available for public





inspection.  Any person who fails to file the required disclosure shall be





subject to a civil penalty of not less than $10,000 and not more than





$100,000 for each such failure.





INSTRUCTIONS





This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation of receipt of a





covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352.  The filing of a form is required for each





payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a





Member of Congress, an officer or employee of Congress, oran employee of a Member of Congress in connection with a covered Federal action.  Use





the SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate.  Complete all items that apply for both the initial





filing and material change report.  Refer to the implementing guidance published by the Office of Management and Budget for additional information.





1.





Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered





Federal action.





2.





Identify the status of the covered Federal action.





3.





Identify the appropriate classification of this report.  If this is a followup report caused by a material change to the information previously





reported, enter the year and quarter in which the change occurred.  Enter the date of the last previously submitted report by this reporting





entity for this covered Federal action.





4.





Enter the full name, address, city, state and zip code of the reporting entity.  Include Congressional District, if known.  Check the appropriate





classificaton of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient.  Identify the tier of the





subawardee, e.g., the first subawardee of the prime is the 1st tier.  Subawards include but are not limited to subcontracts, subgrants and





contract awards under grants.





5.





If the organization filing the report in item 4 checks "Subawardee", then enter the full name, address, city, state and zip code of the prime





Federal recipient.  Include Congressional District, if known.





6.





Enter the name of the Federal agency making the award or loan commitment.  Include at least one organizational level below agency name, if





known.  For example, Department of Transportation, United States Coast Guard.





7.





Enter the Federal program name or description for the covered Federal action (Item 1).  If known, enter the full Catalog of Federal Domestic





Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.





8.





Enter the most appropriate Federal identifying number available for the Federal action identified in Item 1 (e.g., Request for Proposal (RFP)





number; Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal





control number assigned by the Federal agency).  Include prefixes, e.g., "RFP-DE-90-001."





9.





For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the





award/lona commitment for the prime entity identified in Item 4 or 5.





10.





(a)





Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity





identified in Item 4 to influence the covered Federal action.





(b)





Enter thef ull names of the individual(s) performing services, and include full address if different from 10 (a).  Enter last





Name, First Name, and Middle Initial (MI).





11.





Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the lobbying entity (Item 10).





Indicate whether the payment has been made (actual) or will be made (planned).  Check all boxes that apply.  If this is a material change





report, enter the cumulative amount of payment made or planned to be made.





12.





Check the appropriate box(es).  Check all boxes that apply.  If payment is made through an in-kind contribution, specify the nature and value





of the in-kind payment.





13.





Check the appropriate box(es).  Check all boxes that apply.  In other, specify nature.





14.





Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of





any services rendered.  Include all preparatory and related activity, not just time spent in actual contact with Federal officials.  Identify the





Federal official(s) or employee(s) contacted of rhe officer(s), employee(s), or Member(s) of Congress that were contacted.





15.





Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.





16.





The certifying official shall sign and date the form, print his/her name, title, and telephone number.





Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing





instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.





Send comments regarding this burden eistmate or any other aspect of this collection of information, including suggestions for reducing this burden,





to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.





DISCLOSURE OF LOBBYING ACTIVITIES





CONTINUATION SHEET





Approved by OMB





0348-0046





Reporting  Entity:





Page





of





Authorized for Local Reproduction





Standard Form - LLL-A











� USAID constructed 40 courthouses and other judicial facilities in 17 provinces from 2002 to 2006.


� The Asia Foundation (TAF) Survey of the Afghan People 2007 found that 83 percent (%) of people found Jirgas/Shiras accessible (versus 78 percent (%) for state courts); 78 percent (%) found Jirgas/Shuras fair and trusted (versus 58 percent (%) for state courts); 76 percent (%) found Jirgas/Shuras to follow the local norms and values (versus 57 percent (%) for state courts); 76 percent (%) found Jirgas/Shuras effective at delivering justice (versus 58 percent (%) for state courts); and 72 percent (%) said Jirgas/Shuras resolved cases timely and promptly (versus 51 percent (%) for state courts).  TAF Survey, p. 66.


� Other significant donors contributing to rule of law include, for example: the UN (UNAMA, UNDP, UNODC, UNOPS); and the governments of Italy, Germany, Canada, and Norway.  For example, the UNAMA has been a lead organization on donor coordination and the Rome Process; UNODC has constructed Justice Support Centers in Baghlan, Bamyan and Herat provinces, and plans to construct approximately 4-5 more.  The Italian Government, as lead nation on the justice sector, has also been very active in donor coordination and the Rome Process as well as supporting infrastructure construction, e.g. the Independent National Legal Training Center, training of prosecutors, judges and lawyers.  The German government, through GTZ, has supported a variety of rule of law in a variety of ways including support for access to justice, legal aid programs, development and distribution of legal materials, and are currently considering infrastructure construction.  The Canadian government through the Canadian International Development Agency (CIDA) has supported access to justice initiatives including legal aid programs, training of judges and lawyers and provided funding for AIHRC and ARTF.  The Norwegian government has supported legal aid and access to justice.   In addition, the U.S. Department of State’s Bureau of International Narcotics and Law Enforcement (INL) and the Department of Justice (DoJ) also have significant programs in Afghanistan that focus primarily on criminal law, training of prosecutors, prison reform and counter narcotics.





