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PART I – THE SCHEDULE

SECTION B – SERVICES AND PRICES
B.1
SCHEDULE OF ITEMS:

NOTE:  In order to be considered for award, price proposals MUST be provided on ALL Items in Schedules B-1, Base and Option Work Activities, and B-2, Timber Removal Price Schedule.

SUMMARY SCHEDULE OF ITEMS – Complete item pricing on following Schedule B pages.
	ITEM NO.
	MANDATORY WORK ACTIVITY DESCRIPTION

	1
	Hazardous Fuel Removal and Slash Treatment in Campgrounds 
(Units 3, 5, 6, 13). 
(See Appendix A for specifications)                                                                                                                                                                                                              

	
	

	2
	Hazardous Fuel Removal and Slash Treatment – Slash to 18” depth with Slash Treatment Options (Units 1, 19, 21, 25-28, 28A, 29-30, 36-37).
(See appendix A for specifications)

	
	

	3
	Hazardous Fuel Removal and Slash Treatment – Slash to 24” depth, Landing Pile Treatment only (Units 7, 11).
(See appendix A for specifications)

	
	

	4
	Hazardous Fuel Removal and Slash Treatment – Slash to 24” depth with Slash Treatment Options (Units 2, 4, 10, 12, 17, 20, 24, 31-34).
(See appendix A for specifications)

	ITEM NO.
	OPTIONAL WORK ACTIVITY DESCRIPTION

	5
	Hazardous Fuel Removal and Slash Treatment – Slash to 24” depth, Landing Pile Treatment only (Unit 9 only) and Hazardous Fuel Removal and Slash Treatment – Slash to 24” depth with Slash Treatment Options (Units 8 and 14).
(See appendix A for specifications)

	6
	Hazardous Fuel Removal and Slash Treatment – Slash to 24” depth, Landing Pile Treatment only (Units 16 & 18) and Hazardous Fuel Removal and Slash Treatment – Slash to 24” depth with Slash Treatment Options (Unit 15 only).
(See appendix A for specifications)

	7
	Hazardous Fuel Removal and Slash Treatment – Slash to 24” depth with Slash Treatment Options (Units 22 & 23).
(See appendix A for specifications)

	8
	Hazardous Fuel Removal and Slash Treatment – Slash to 24” depth with Slash Treatment Options (Unit 35 only).
(See appendix A for specifications)


SECTION B - SERVICES AND PRICES

B.1
SCHEDULE OF ITEMS 

	Item No.
	Description
	Unit
	Estimated Quantity
	Unit Price
	Total

	1
	Hazardous Fuels Removal and Slash Treatment in Campgrounds                  (Units 3, 5, 6, 13)
	AC
	126
	$
	$

	2
	Hazardous Fuels Removal and Slash Treatment              (Units 1, 19, 21, 25-28, 28A, 29-30, 36-37)
	AC
	257
	$
	$

	3
	Hazardous Fuels Removal and Slash Treatment      (Units 7, 11)
	AC
	34
	$
	$

	4
	Hazardous Fuels Removal and Slash Treatment     (Units 2, 4, 10, 12, 17, 20, 24, 31-34)
	AC
	314
	$
	$

	
	TOTAL ALL MANDATORY
	ITEMS
	Total  
	$
	


OPTIONAL WORK ACTIVITY ITEMS

	Item No.
	Description
	Unit
	Estimated Quantity
	Unit Price
	Total

	5
	Hazardous Fuels Removal and Slash Treatment     (Units 8, 9, 14)
	AC
	89
	$
	$

	6
	Hazardous Fuels Removal and Slash Treatment     (Units 15, 16, 18)
	AC
	68
	$
	$

	7
	Hazardous Fuels Removal and Slash Treatment     (Units 22 & 23)
	AC
	128
	$
	$

	8
	Hazardous Fuels Removal and Slash Treatment      (Unit 35)
	AC
	22
	$
	$

	
	TOTAL ALL OPTIONAL
	ITEMS
	Total  
	$
	


B.2
TIMBER REMOVAL PRICE SCHEDULE:
	SPECIES
	PRODUCT
	Estimated
QUANTITY
	UNIT OF MEASURE
	MINIMUM ACCEPTABLE OFFER
	OFFER
(FLAT)
	TOTAL OFFER

	Live and Dead Lodgepole Pine and Other
	SAWLOG
	8473
	CCF
	$1.00
	$______
	$________

	Live and Dead Lodgepole Pine and Other
	POL
	3857
	CCF
	$1.00
	$______
	$________

	All Species
	BIOMASS
	1741
	CCF
	$0.25
	$______
	$________


In addition to other requirements of this contract, the Forest Service agrees to sell and permit Contractor to cut and remove Included Timber and the Contractor agrees to purchase, cut and remove Included Timber.  Actual quantity of Included Timber shall be determined by scaling after felling and removal.
All Sawlogs, POL, and Biomass sold thru this contract are considered to be salvage sale material. Notwithstanding any clause or provision included in this contract or its appendices, the value of salvage sale material shall not be reduced below the price listed in the above price schedule.  

See Timber Removal Project Terms and Specifications in Appendix B.

NOTE:  THESE SCHEDULES ARE FOR PRICING/PAYMENT PURPOSES.  SEE SECTION L FOR BUSINESS PROPOSAL REQUIREMENTS.

B.3
LAND MANAGEMENT ACTIVITIES. 

Performance of land management activities shall be in accordance with Section C – Project Description and Work Specifications and Appendix A.  Payment for Land Management Work Activities in Schedule B-1, will be made in Stewardship Credits in lieu of cash, as defined in Section G.  All Base Work Activities shall be performed.   Award may be made for option items in any order that the Contracting Officer determines is in the best interest of the Government. 
PART  I - THE SCHEDULE
SECTION C - DESCRIPTION AND SPECIFICATIONS

General Clauses and Provisions Pertaining To All Items

C.1
AGAR 452.211-72 STATEMENT OF WORK/SPECIFICATIONS (FEB 1988)
The Contractor shall furnish the necessary personnel, material, equipment, services and facilities (except as otherwise specified), to perform the Statement of Work/Specifications referenced in Section J.

C.2
PROJECT  DESCRIPTION 
 (a) Description of Work – This solicitation and any resultant contract is a stewardship project in accordance with Section 323 of Public Law 108-7 (16 U.S.C. 2104 Note, as revised February 28, 2003 to reflect sec. 323 of J.J. Res. 2 as enrolled), the Consolidated Appropriations Resolution, 2003, amending Public Law 105-277, sec. 347.  This is a service & construction item acquisition that has been tailored to fit the Government’s method of trading goods for services.  Work includes performance of stewardship activities within the boundaries of this project as defined on the enclosed map “Keystone Stewardship Contract Area Map” located in the Attachments.  The work required by this contract includes all of the requirements outlined herein and in the attachments, and includes, but is not limited to:

* Hazardous fuel removal and slash treatment related work (see Appendix A);

* Timber harvest and removal and related work (see Appendix B);

* Road maintenance and temporary road construction (see Appendix C);

* Road Reconstruction and related work (see Appendix D);

(b) Resulting Contract – Any resultant contract will be a Service & Construction contract with provisions for timber removal. 

(c) Project Location – The Keystone Stewardship Project is located on the Dillon Ranger District of the White River National Forest.  General treatment vicinity locations are Keystone, Keystone Ranch, Summit Cove and the Swan Mountain.  The project area is located in portions of surveyed sections 18, T5S, R76W; portions of surveyed sections 3 and 4, T6S, R77W; and portions of surveyed sections 12-15, 17, 19-24, 26-30, and 33-35, T5S, R77W; 6th Principal Meridian, Summit County, Colorado.  

C.3
SPECIFICATIONS
Specifications for the Stewardship Activities, as identified in Section B.1, can be found in Appendix A.  Specifications for each Stewardship Activity individually described by an item number in Schedule B can be found in Appendix A.  Specifications for timber removal can be found in Appendix B.  Specifications for road maintenance and temporary road construction can be found in Appendix C.  Specifications for road reconstruction can be found in Appendix D.*  Specifications for temporary road use agreements can be found in Appendix E.  Timber volume and biomass estimates can be found in Appendix F.  Specifications for Contractor elected pile burning can be found in Appendix G.
*Note, the Davis Bacon Act applies to the road reconstruction work in Appendix D. 

C.4
USE OF BIOBASED PRODUCTS

The Contractor must comply with Section 9002 of the Farm Security and Rural Investment Act of 2002 (FSRIA), Executive Order (EO) 13423, “Strengthening Federal Environmental, Energy, and Transportation Management,” and the Federal Acquisition Regulation to provide biobased products. The Contractor shall utilize products and material made from biobased materials to the maximum extent possible without jeopardizing the intended end use or detracting from the overall quality delivered to the end user. All supplies and materials shall be of a type and quality that conform to applicable Federal specifications and standards. All supplies and materials to be used in the performance of work described herein are subject to the approval of the Contracting Officer (CO).

The following is an example list of products that may be used in this contract. The list is not all inclusive. It is desirable that vendors be able to supply the greatest number of biobased products listed meeting the health and environmental specifications.

· 2-Cycle Engine Oils

· Hydraulic Fluids

· Greases – Multipurpose

· Engine Crankcase Oil

· Transmission Fluids

· Power Steering Fluids

Biobased products that are designated for preferred procurement under USDA’s BioPreferred program must meet the required minimum biobased content as stated in the USDA Final Rule available at www.biopreferred.gov. The Contractor should provide data for their biobased products such as biobased content. In addition to the biobased products designated by the U.S. Department of Agriculture in the BioPreferred Program, the Contractor is encouraged to use other commercially available biobased products. The Contractor shall submit with the initial proposal a complete list of biobased products, indicating the name of the manufacturer, cost of each material, and the intended use of each of the materials that are to be used in carrying out the requirements of the contract. Additionally, the winning Contractor on each anniversary date of the contract shall compile a complete list of biobased products, including the information above, purchased to carry out the contract requirements. The Contractor shall list volume to be used and

total cost for each individual product. This information will be used for reporting purposes.

The Contractor shall comply with the provision at FAR 52.223-1, Biobased Product Certification. The Contractor shall comply with the clause at FAR 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts. Within thirty (30) days of contract award, the Contractor shall submit a Proposed Progress Schedule. This submittal shall be approved by the CO in writing. The Contractor shall not commence work until this submittal is approved by the CO in writing. The plan must be reviewed and updated annually, and as required by the CO. In addition to items stated in F.5, the plan must contain and define the following elements:

· The Contractor’s written policy stating its commitment to the use of biobased products and sound environmental management practices. 

· Describe how the Contractor intends to keep abreast of the development and increasing availability of designated and non-designated biobased products and how any new or improved products will be incorporated on an ongoing basis into contract performance.

· Proposed biobased products which must be selected in accordance with the criteria included above. 

· At a minimum, the Plan must identify products by brand name for each of the product types.

· The product guides which define standard operating procedures for instructing staff in the proper use, storage, and disposal of biobased products

NOTE: A Contractor may propose more than one product within a product category and/or propose a product or products addressing more than one product category. 

The Contractor shall provide data on the quantity and dollar values of biobased products used in this contract. The data will be submitted to the Contracting Officer’s Representative (COR) quarterly. A demonstration of proper use, an effective training program, and technical assistance are essential to the success of the purchase and use of some biobased products that may function differently than a conventional product. 

SECTION E - INSPECTION AND ACCEPTANCE
General Clauses and Provisions Pertaining To All Items

E.1 
N/A
E.2
CONTRACTOR QUALITY CONTROL INSPECTION SYSTEM
The Contractor shall identify the quality control inspection system it will use to ensure that contract specifications will be achieved.  At no time shall the contractor rely upon Government inspections to provide notification of unsatisfactory performance.  The Contractor shall produce written inspection records in a format and at times and places satisfactory to the Contracting Officer.  Inspection records shall be made available upon request of the Contracting Officer and be maintained until the date of contract closure.  The Contracting Officer may observe the Contractor's inspection at any time and shall otherwise have unlimited access to the inspection data.  

E.3
ACCEPTANCE

The Forest Service shall perform an inspection upon Contractor’s written request and assurance that work has been completed. Request shall be for a reasonable portion of work. Acceptance may be made for all or portions of work.

E.4
GOVERNMENT QUALITY ASSURANCE SURVEILLANCE PLAN

The government reserves that right to use any Quality Assurance methodologies that it chooses. 
SECTION F - DELIVERIES OR PERFORMANCE
General Clauses and Provisions Pertaining To All Items

F.1 
52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically a this/these address(es): 



http://www.arnet.gov/far


http://www.usda.gov/procurement/policy/agar.html

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

52.242-14 
Suspension of Work (APR 1984)


52.242-15 
Stop-Work Order (AUG 1989)


52.242-17
Government Delay of Work (APR 1984)

F. 2     52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) 

The Contractor shall be required to (a) commence work under this contract within _10_ calendar days after receipt of Notice to Proceed for specific work items, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than March 31, 2012.  The time stated for completion shall include final cleanup of the premises.

Timber Removal activities shall be scheduled and carried out in accordance with the Timber Removal Specifications in Appendix B and as approved by the Contracting Officer. 

It is estimated that work will begin October 1, 2008.  Actual date is negotiable based upon actual award date, prospective work and weather conditions.
Any restrictions on the Scheduling of Work for resource protection, etc. will be addressed in the Technical Specifications located in Appendix A, Appendix B, Appendix C, Appendix D and Appendix G.
F.3
AGAR 452.211-74 PERIOD OF PERFORMANCE (FEB 1988)

The period of performance of this contract is from date of contract award through March 31, 2012. 
F.4
AGAR 452.236-75 MAXIMUM WORKWEEK – CONSTRUCTION SCHEDULE (NOV 1996) 

Within 5 calendar days after receipt of a written request from the Contracting Officer, the Contractor must submit the following in writing for approval:


(a) A schedule as required by FAR clause 52.236-15 “Schedules for Construction Contracts” and 


(b) The hours (including the daily starting and stopping times) and days of the week the Contractor proposes to carry out the work. 

F.5      SCHEDULES AND REPORTS
Pursuant to contract requirements, the following submittals are required prior to the issuance of the Notice to Proceed for review and/or approval, unless stated elsewhere in the specifications or otherwise mutually agreed:

	ITEM DESCTRIPTION
	COPIES REQUIRED

	Proposed progress schedule showing starting and completion dates of various phases of the work (includes service work and timber removal).
	2

	List of proposed sub-contractors and their intended work.  Sub-contractors must have Contracting Officers Written approval prior to starting work on the project.  Submit on Standard Form 1413.
	2

	Traffic Control Plan, in accordance with Section 104.
	2

	Soil Erosion and Water Pollution Control Plan, in accordance with Section 204.
	2

	Designation of Contractor personnel describing responsibilities and authorities.
	2


All schedules and reports shall be submitted to the contracting officer or designated contracting officer’s Representative (COR). 
SECTION G – CONTRACT ADMINISTRATION DATA
General Clauses Pertaining To All Item
G.1

PAYMENT

It is anticipated that funds will be exchanged in the performance of this contract because the value of the timber will not completely offset the value of the work to be performed.  When payment is made to the contractor for work performed, it will be made in accordance with FAR 52.232-1 – Payments, (Section I).  

The value of work completed and timber removed will be documented in an Integrated Resource Statement of Account produced by Timber Sale Accounting (TSA) monthly when harvesting operations are underway.  

G.2
STEWARDSHIP CREDITS

Stewardship Credits are credits that are earned and established when work listed in the B.1 Schedule of Supplies/Services has been performed and accepted.  Stewardship credits shall be earned at the rate as shown in the Schedule.  Earned credits may be used to pay for timber value included in Schedule B.2.   Unless otherwise indicated in the Schedules, credits will be earned based upon Actual Quantities accomplished and accepted.

G.3
ESTABLISHMENT OF STEWARDSHIP CREDITS

Notwithstanding references to payments in “Payment” clauses or provisions of this contract, payment for Stewardship Activities will be made with Stewardship Credits as indicated in the award document.

Stewardship Credits will be established on a monthly basis.  Stewardship credits will be established for the number of units of each activity that have been completed and accepted.  Acceptance may be for all, or a reasonable portion of, any specific activity. 

Stewardship credits will not be established for work that is in progress that has not been accepted by the Forest Service.  No credits will be established for work performed under 1.) terms of Schedule B.2 and Appendix B Timber Removal Specification, 2.) terms of Appendix C Road Maintenance, and 3.) terms of Appendix D Specified Road Reconstruction.

G.4
CONTRACTOR CERTIFICATION

Monthly, as Stewardship Credits are established, the Contractor shall furnish the following certification (Contractor Certification - Earned Stewardship Credits) or credit will not be received. 

CONTRACTOR CERTIFICATION - EARNED STEWARDSHIP CREDITS

KEYSTONE STEWARDSHIP PROJECT
I hereby certify, to the best of my knowledge and belief, that-- 

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of the contract; 

(2) Payments to subcontractors and suppliers have been made, and timely payments will be made for the work activities covered by this certification, in accordance with subcontract agreements and the requirements of Chapter 39 of Title 31, United States Code; 

(3) This request for progress payments/credits does not include any amounts which the prime contractor intends to withhold or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and 

(4) This certification is not to be construed as final acceptance of a subcontractor's performance. 

_________________________________________ 

(Name) 

_________________________________________ 

(Title) 

_________________________________________ 

(Date) 
G.5   TIMBER PAYMENT GUARANTEE

(1)  General—(a)  To guarantee payment for timber scheduled for removal under the IRSC, Contractor may earn Stewardship Credits in advance of removal, or provide a Timber Payment Guarantee in the form of an acceptable surety payment bond, cash payment, or a deposit in a Federal Depository negotiable securities of the United States.  

(b)  Any earned Stewardship Credits and alternate Timber Payment Guarantee together will maintain a minimum unobligated balance equal to the applicable charges for timber the Forest Service estimates will be cut in 60 calendar days plus the value of any outstanding charges, or equal to the total value of the timber that has not been paid for.

(c)  Securities shall be deposited through the Contracting Officer accompanied by a power of attorney and agreement authorizing the bond-approving officer to sell or collect such securities if payment is not made within 15 days of billing by Forest Service.  The penal sum of such surety bond or the market value at time of deposit of such negotiable securities shall be the maximum amount of the payment guaranteed.
(2)  A Timber Payment Guarantee for a single contract shall be provided utilizing FS Form 6500-12.

(3)  Blanket Surety Bond—(a) Contractor may furnish an acceptable bond, or deposit securities, to guarantee payment for timber from multiple contracts.  Contractor shall not start cutting hereunder until this contract receives an allocation that will meet the obligation for payment guarantee.  

(b)  The amount of such bond or deposited securities shall be allocated to such contracts by the Forest Service.  The Contractor will provide the contact information for the Forest Service representative administering the Blanket Guarantee.

(c)  When there is to be no timber cutting hereunder for 30 days or more and payment of current charges has been made, the allocation to this contract shall be reallocated to other contracts at Contractor’s request.  

(d)  A Timber Payment Guarantee for multiple contracts (Blanket Guarantee) shall be provided utilizing FS Form 6500-12a.  

(3)  Letters of Credit for Payment Guarantee—Contractor may use letters of credit in lieu of a surety bond for payment guarantee purposes when approved by Contracting Officer.  
G.6
EXCESS STEWARDSHIP CREDITS

In the event there are excess (unused) established Stewardship Credits when all of the included timber has been cut and removed the Forest Service shall make cash payment by electronic funds transfer (EFT). 
G.7
EXCESS TIMBER VALUE

In the event the value of the included timber exceeds the total value of all of the mandatory activities plus the ordered elective activities, the Contractor shall make cash payment for the excess timber value.

G.8
REFUND OF EXCESS CASH

If at any time the credit balance of the Integrated Resource Statement of Account exceeds the charges for timber removed to date and for timber that the Forest Service estimates will be cut within the next 60 calendar days, any portion of such excess from cash in the account shall be refunded if requested by Contractor. If no cutting is planned within the next 60 calendar days, refund of the entire unencumbered cash balance may be made.  After a refund, deposits shall be made to meet the requirements of the clause entitled, “TIMBER PAYMENT GUARANTEE” before additional timber may be cut.

G.9
FINAL PAYMENT - RELEASE OF CLAIMS

The Government shall pay the amount due the Contractor under this contract after—

(1) Completion and acceptance of all work;

(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all claims against the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has specifically excepted from the operation of the release. 
SECTION H - SPECIAL CONTRACT REQUIREMENTS
General Clauses and Provisions Pertaining To All Items

H.1
FAR 52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below is for the Contractor's information.  The Government shall not be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

   
(a)  - The indications of physical conditions on the drawings and in the specifications are the result of site investigations by visual observation.
   
(b)  - Additional informational material made available to contractors including but not limited to: environmental documentation, timber cruise data, timber removal report and appraisal and contract area maps. 

H.2 
AGAR 452.215-73 POST AWARD CONFERENCE (NOV 1996)

A post award conference with the successful offeror is required. It will be scheduled within 30 days after the date of contract award. The conference will be held at: to be determined by Contracting Officer, and will include discussion of contract terms and work performance requirements, work progress schedule and fire prevention/suppression and safety plans.

H.3
AGAR 452.236-72 USE OF PREMISES (NOV 1996)


(a) Before any camp, quarry, borrow pit, storage, detour, or bypass site, other than shown on the drawings, is opened or operated on USDA land or lands administered by the USDA, the Contractor shall obtain written permission from the Contracting Officer. A camp is interpreted to include a campsite or trailer parking area of any employee working on the project for the Contractor.


(b) Unless excepted elsewhere in the contract, the Contractor shall (i) provide and maintain sanitation facilities for the work force at the site and (i) dispose of solid waste in accordance with applicable Federal, State and local regulations.

H.4
AGAR 452.236-76 SAMPLES AND CERTIFICATES (FEB 1988)

When required by the specifications or the Contracting Officer, samples, certificates, and test data shall be submitted after award of the contract, prepaid, in time for proper action by the Contracting Officer or his/her designated representative. Certificates and test data shall be submitted in triplicate to show compliance of materials and construction specified in the contract performance requirements. 

Samples shall be submitted in duplicate by the Contractor, except as otherwise specified, to show compliance with the contract requirements. Materials or equipment for which samples, certifications or test data are required shall not be used in the work until approved in writing by the Contracting Officer.

H.5
AGAR 452.237-74 KEY PERSONNEL (FEB 1988) 


(a) The Contractor shall assign to this contract the following key personnel:

Overall Project Manager

Logging Supervisor

Fuels Treatment Supervisor

Road Construction Supervisor(s) – supervising work in the timber removal specifications as well as other road work, maintenance and obliteration.

Individual Sub-Managers – Individuals supervising individual sub-contracts for work items not covered by personnel noted previously herein.


(b) During the first 120 days of performance, the Contractor shall make no substitutions of key personnel unless the substitution is necessitated by illness, death, or termination of employment.  The Contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of these events and provide the information required by paragraph (c) below.  After the initial 120 day period, the Contractor shall submit the information required by paragraph (c) to the Contracting Officer at least 15 days prior to making any permanent substitutions.


(c) The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed substitutions, complete resumes for the proposed substitutes, and any additional information requested by the Contracting Officer.  Proposed substitutes should have comparable qualifications to those of the persons being replaced.  The Contracting Officer will notify the Contractor within 15 calendar days after receipt of all required information of the decision on substitutions.  The contract will be modified to reflect any approved changes of key personnel.

H.6
FSAR 4G52.222-701   EMPLOYMENT OF ELIGIBLE WORKERS (DEC 1999) 

Section 274A of the Immigration and Nationality Act (8 USC 1324a) makes it unlawful for an employer to hire unauthorized aliens.  The Immigration and Naturalization Service (INS) has established the Form I-9, Employment Eligibility Verification Form, as the document to be used for employment eligibility verification (see 8 CFR 274a).

The contractor is required to (1) have all employees complete and sign the I-9 Form to certify that they are eligible for employment; (2) examine documents presented by the employee and ensure the documents appear to be genuine and related to the individual; (3) record information about the documents on the form, and complete the certification portion of the form; (4) retain the form for three years, or one year past the end of employment of the individual, whichever is longer.

It is illegal to discriminate against any individual (other than a citizen of another country who is not authorized to work in the United States) in hiring, discharging, or recruiting because of that individual's national origin or citizenship status.

Compliance with Section 274A of the Immigration and Nationality Act (8 U.S.C. 1324a) is a material condition of the contract.  If the contractor employs unauthorized workers during contract performance in violation of section 274A, the Government may terminate the contract, in addition to other remedies or penalties prescribed by law.

For further information on the requirements of the Act, contractors should contact the Employer and Labor Relations Officer of their local INS office.

H.7
FSAR 4G52.222-702   LABOR STANDARDS FOR CONTRACTS INVOLVING MIGRANT AND SEASONAL AGRICULTURAL WORKERS (DEC 1999) 
(a)
General.  This contract is subject to the Migrant and Seasonal Agricultural Workers Protection Act (MSPA) (29 U.S.C 1801-1872) and to Department of Labor regulations implementing MSPA (see 29 CFR 500).  The purpose of MSPA is to eliminate activities that are detrimental to migrant and seasonal agricultural workers, to require registration of farm labor contractors, and to assure necessary protections for the workers.  In addition to traditional farm labor activities, the Act applies to predominately manual forestry work including, but not limited to, tree planting, release, precommercial thinning, and site preparation and wildland fire fighting.

(b)
Definitions.
"Migrant Agricultural Worker" and "Seasonal Agricultural Worker", as used in this clause, mean individuals employed in agricultural (including forestry) work on a seasonal or temporary basis.  A worker who moves from one seasonal activity to another is employed on a seasonal basis even though the worker may continue to be employed during a major portion of the year.  Migrant workers are required to be absent overnight from their permanent place of residence.  Seasonal workers are not required to be absent overnight from their permanent place of residence.  Members of the contractor's immediate family are not considered to be either migrant or seasonal workers.  "Immediate family" includes only (1) spouse; (2) children, stepchildren, or foster children; (3) parents, stepparents, or foster parents; and (4) brothers and sisters.

"Farm Labor Contractor", as used in this clause, means an individual who, for any money or other valuable consideration, paid or promised to be paid, performs any recruiting, soliciting, hiring, employing, furnishing, or transporting of any migrant or seasonal agricultural worker.

(c)
Registration Requirement.  Any contractor who provides or hires migrant or seasonal workers to perform agricultural or manual forestry work shall first obtain a Certificate of Registration from the Department of Labor or an authorized State agency.  The contractor shall carry the Certificate at all times while engaged in contract performance, and shall display it upon request.  Any of the contractor's employees who also perform any one or more of the activities defined for a "Farm Labor Contractor" in paragraph (b) must have their own Farm Labor Contractor Employee Certificate.

(d)
Worker Protections.  The contractor shall comply with the following protections and standards related to wage disclosure, recordkeeping, vehicle safety, and housing:

(1)
The contractor shall display and maintain at the place of employment the MSPA poster provided by the Department of Labor.

(2)
Wage and Payroll Standards

(i)
The contractor shall disclose in writing to each worker in a language common to the worker the full terms of their employment, including workers compensation information, at the time they are recruited or hired.  The Department of Labor provides an optional form WH-516 for contractor's use in disclosure.

(ii)
The contractor must keep the following payroll records for each employee:  name, address, social security number, basis for wages (i.e. per hour, per tree, per acre), number of units earned if paid on a per unit basis, hours worked, total pay, withholdings and purpose for each, and net pay.  Payroll records shall be retained for three years.

(iii)
Payments must be made no less frequently than every two weeks or semi-monthly.  At the time of each payment, the contractor shall provide to the employee a written itemization of the information listed above and which shall include the employer's tax identification number.

(iv)
If paid on a piece rate basis, the employee's wage must be at least equivalent to the required hourly wage for the hours worked, including overtime differential for time in excess of 40 hours per week.

(3)
Motor Vehicle Safety

(i)
The contractor must be registered to transport employees, unless employees provide their own transportation or carpool by their own arrangement in one of their own vehicles.  The authorization to transport employees must appear on the contractor's certificate.  If the contractor directs or requests employees to carpool, the registration requirement is still applicable.  Any driver who transports workers for a fee or at the direction of the contractor must be registered as a farm labor contractor or a farm labor contractor employee.

(ii)
Any vehicle under the ownership or control of the contractor shall comply with safety standards applicable to that vehicle.  Generally passenger vehicles or station wagons must comply with Department of Labor regulations at 29 CFR 500.104.  Vehicles other than passenger vehicles or station wagons which are driven more than 75 miles must comply with Department of Transportation Regulations at 29 CFR 500.105.  All drivers must have a current, valid State driver’s license.

(iii)
Each vehicle under the ownership or control of the contractor which is used to transport any migrant or seasonal agricultural worker shall be covered by vehicle insurance of $100,000 per seat (maximum $5,000,000).  A workers compensation policy which covers the workers while being transported plus an additional property damage policy for $50,000 for loss or damage in any one accident to the property of others may be substituted for the vehicle insurance requirement.

(4)
Housing

(i)
The contractor shall house workers only in a commercial establishment or a facility that has been certified by a health authority or other appropriate agency.  The contractor must post the certificate of occupancy at the housing site.

(ii)
The authorization to furnish housing, other than commercial lodging, must appear on the contractor's certificate.

(iii) If the contractor is not furnishing worker housing:

Workers on this contract may obtain housing only in a residential accommodation, including a commercial establishment such as a hotel or motel, which meets all applicable state and federal standards for employee housing.

Within 10 days after award, and prior to the issuance of Notice to Proceed, the contractor must notify the Contracting Officer of the planned worker housing site.

If the housing site is located on a National Forest, the Contractor must obtain a permit from the District Ranger for the District on which the housing site is located and the facilities established for the workers must meet the applicable U.S. Department of Labor (USDOL) MSPA standards for such sites.

If the housing site is not located on a National Forest, the site must meet the applicable housing standards in MSPA. 

If an exemption from the permit requirement is claimed, the contractor must provide a written statement identifying the law authorizing the exemption, stating the facts constituting an exemption under that law, and identifying a USDOL employee or official who stated or concurred that the accommodations were exempt, citing name, date, and means of communication.

If the housing site is changed after approval by the Contracting Officer, the contractor must provide a new Permit or exemption statement.  The above requirements are material conditions of this contract.  If the contractor fails to comply, the Government may terminate the contract. In addition, other remedies or penalties prescribed by law may apply

Field Sanitation

In accordance with US Department of Labor Fact Sheet No. ESA 97-28 “Field Sanitation Standards” (Ref. 29CFR 1928.110), employers must provide:

· Potable drinking water, suitably cool and in sufficient amounts, dispensed in single-use cups or by fountains, located so as to be readily accessible to employees.

· Facilities maintained in accordance with public health sanitation practices include upkeep of water quality through daily change or more often if necessary.

· Notification to each employee of the location of the water and allowance of reasonable opportunities during the workday to use them.  The employer also must inform the employee of the relevant health hazards in the field and the practices necessary to minimize them.

Employees cannot be made to bear the costs incurred by the employer for providing required facilities.
(e)
For further information on the requirements of the Act, contractors should contact their local Wage and Hour Division of the Department of Labor.

H.8

FSAR 4G52.222-703   MIGRANT AND SEASONAL AGRICULTURAL WORKER PROTECTION ACT REGISTRATION (DEC 1999) 
The Migrant and Seasonal Agricultural Worker Protection Act (MSPA) (29 U.S.C. 1801-1872) and implementing regulations issued by the Department of Labor (29 CFR 500), require any employer who hires or anticipates hiring employees subject to MSPA to obtain an MSPA registration number.

If the contractor employs or anticipates hiring employees subject to MSPA, the contractor shall provide a valid U.S. Department of Labor MSPA Registration Number to the Contracting Officer within 10 days after notification of award of the contract.

The Government may demand that the contractor display MSPA registration at any time during contract performance if it appears that the contractor is employing workers subject to MSPA.  On demand, the contractor shall display its MSPA registration or state why it is exempt from MSPA.

Compliance with MSPA is a material condition of the contract.  If the contractor fails to provide a valid MSPA number in accordance with this clause, or falsely states that it is exempt from the MSPA, the Government may terminate the contract, in addition to other remedies or penalties prescribed by law.

H.9
PROTECTION MEASURES NEEDED FOR PLANTS, ANIMALS, CULTURAL RESOURCES, AND CAVE RESOURCES 

Locations of known areas needing special measures for the protection of plants, animals, cultural resources, and/or cave resources are shown on Contract Area Map and/or identified on the ground. Special protection measures needed to protect such known areas are identified.

In addition to any special protection measures noted, Contractor has a general duty to protect all known and identified resources referenced in this Subsection from damage or removal during Contractor’s operations. Discovery of additional areas, resources, or members of species needing special protection shall be promptly reported to the other party, and operations shall be delayed or interrupted at that location, if Contracting Officer determines there is risk of damage to such areas, resources, or species from continued operations.

Wheeled or track-laying equipment shall not be operated in areas identified as needing special measures for the protection of cultural resources, except on roads, landings, tractor roads, or approved skid trails. Unless agreed otherwise, trees will not be felled into such areas. Contractor may be required to backblade skid trails and other ground disturbed by Contractor’s Operations within such areas in lieu of required cross ditching.

Contractor shall immediately notify Forest Service if disturbance occurs to any area identified as needing special protection measures and shall immediately halt operations in the vicinity of the disturbance until Forest Service authorizes Contractor to proceed. Contractor shall bear costs of resource evaluation and restoration to identified sites. Such payment shall not relieve Contractor from civil or criminal remedies otherwise provided by law.

Forest Service has exercised due diligence and followed established protocols in identifying known areas needing special protection measures. Nevertheless, nothing in this provision shall be interpreted as creating any warranty that all locations and special measures for the protection of plants, animals, cultural resources, and cave resources have been described herein, elsewhere in the contract, or designated on the ground.
H.10
EROSION PREVENTION AND CONTROL 

Contractor’s Operations shall be conducted reasonably to minimize soil erosion. Equipment shall not be operated when ground conditions are such that excessive damage will result. The kinds and intensity of erosion control work done by Contractor shall be adjusted to ground and weather conditions and the need for controlling runoff. Erosion control work shall be kept current immediately preceding expected seasonal periods of precipitation or runoff.
If Contractor fails to do seasonal erosion control work prior to any seasonal period of precipitation or runoff, Forest Service may temporarily assume responsibility for the work and any unencumbered deposits hereunder may be used by Forest Service to do the work. If needed for such work, Contractor shall make additional deposits on request by Forest Service. Any money deposited or used for this purpose shall be treated as cooperative deposits.

A.  Prior to periods of accelerated water runoff, especially during the spring runoff and periods of heavy rainfall, Contractor shall inspect and open culverts and drainage structures, construct special cross ditches for road runoff, and take other reasonable measures needed to prevent soil erosion and siltation of streams.

B.  Unless otherwise agreed in writing, Contractor shall keep erosion control work current with his operations under the sale and in any case not later than 15 days after completion of skidding on each payment unit or cutting unit.

C.  Skidding with tractors within         100          feet of live streams and the high water mark of Dillon Reservoir shall not be permitted except in places designated in advance by Forest Service, and in no event shall skid roads be located in live or intermittent stream courses.  Skid trails shall be located high enough out of draws, swales, and valley bottoms to permit diversion of runoff water to natural undisturbed forest ground cover.

D.  Landing locations within         300          feet of live streams and the high water mark of Dillon Reservoir shall not be permitted, and in no event shall landings be located in live or intermittent stream courses.  Landings shall be located high enough out of draws, swales, and valley bottoms to permit diversion of runoff water to natural undisturbed forest ground cover.

E.  Contractor shall seed all exposed areas of raw soil as designated by the Forest Service on skid trails, landings, firebreaks, slides, slumps, temporary toads and traveled ways of Specified Roads in accordance with RO-K-F.4.1# - Closure to Use by Others (11/06) in Appendix C; RO-K-G.6.0.1# - Erosion Control Seeding (11/06) in Appendix B; and  RO-K-G-6.0.2# Protection of Disturbed Areas from Establishment of Noxious Weeds in Appendix B.  
H.11
PROTECTION OF LAND SURVEY MONUMENTS  

Forest Service shall appropriately designate on the ground all known survey monuments including but not limited to horizontal control stations (Triangulation Stations), vertical control stations (Bench Marks), property corner monuments, and all Public Land Survey System monuments.  This shall include reference monuments, corner accessories such as bearing trees, line trees and line posts.  Identifying signs shall be posted by Forest Service on two sides of each known bearing tree, and each line post shall be posted with a metal sign or decal.  Line trees may be cut if designated by the Government.

In authorized clearings such as Clearcutting Units and road construction clearings, and in other instances where damage to survey monuments, corners, corner accessories and survey of property line markers is unavoidable, Forest Service shall arrange protective or perpetuative action which does not cause unnecessary delay to Contractor. 

Contractor shall protect all known survey monuments, witness corners, reference monuments, bearing trees and line markers against avoidable destruction, obliteration or damage during Contractor's operations.  Additional monuments or objects discovered on the area shall be promptly reported to the other party and shall also be protected.  If any known monuments, corners, corner accessories, and survey or property line markers are destroyed, obliterated or damaged during Contractor's operations, Contractor shall employ a registered professional land surveyor to reestablish or restore at the same location the monuments, corners, corner accessories or line markers.  Such surveyors shall use procedures and monumentation that accords with the Bureau of Land Management Manual of Instructions for the Survey of the Public Lands of the United States for General Land Office surveys and any applicable State statutes concerned with land surveys.  Contractor's agent shall record such surveys in accordance with state survey statutes.

H.12   PROTECTION OF RESIDUAL TREES  

Contractor's Operations shall not unnecessarily damage young growth or other trees to be reserved.

H.13 SANITATION AND SERVICING 

Contractor shall take all reasonable precautions to prevent pollution of air, soil, and water by Contractor's Operations.  If facilities for employees are established on Contract Area, they shall be operated in a sanitary manner.  Contractor shall not service tractors, trucks, or other equipment on National Forest lands where servicing is likely to result in pollution to soil or water.  Contractor shall remove from National Forest lands all refuse resulting from use, servicing, repair, or abandonment of equipment.  In the event that Contractor's Operations or servicing of equipment result in pollution to soil or water, Contractor shall conduct cleanup to restore the polluted site to the satisfaction of Forest Service.
H.14   PREVENTION OF OIL SPILLS 

If Contractor maintains storage facilities for oil or oil products on Contract Area, Contractor shall take appropriate preventive measures to insure that any spill of such oil or oil products does not enter any stream or other waters of the United States or any of the individual States. 

If the total oil or oil products storage exceeds 1,320 gallons or if any single container exceeds a capacity of 660 gallons, Contractor shall prepare a Spill Prevention Control and Countermeasures (SPCC) Plan.  Such plan shall meet applicable EPA requirements (40 CFR 112) including certification by a registered professional engineer. 

H.15
WASHING EQUIPMENT  

In order to prevent the spread of noxious weeds into the Contract Area, Contractor shall be required to clean all off-road logging and construction equipment prior to entry on to the Contract Area. The contractor shall be required to re-clean this equipment prior to transfer from a unit with noxious weeds present into a unit where noxious weeds are not present. Cleaning shall remove all soil, plant parts, seeds, vegetative matter, or other debris that could contain or hold seeds. Only logging and construction equipment so cleaned and inspected by the Forest Service will be allowed to operate within the Contract Area.  All subsequent move-ins of equipment to the Contract Area shall be treated in the same manner as the initial move in.  "Off-road equipment" includes all logging and construction machinery, except for log trucks, chip vans, service vehicles, water trucks, pickup trucks, cars, and similar vehicles.
Contractor shall employ whatever cleaning methods are necessary to ensure that off-road equipment is free of noxious weeds.  Equipment shall be considered free of soil, seed, and other such debris when a visual inspection does not disclose such material.  Disassembly of equipment components or specialized inspection tools is not required.

Unless otherwise agreed, Contractor shall give the forest service at least 72 hours notice when equipment is ready for inspection.  Notification will include an agreed upon location where the equipment will be available for inspection by the Forest Service. 

New infestations of noxious weeds, of concern to Forest Service and identified by either Contractor or Forest Service, on the Contract Area or on the haul route, shall be promptly reported to the other party.  Contractor and Forest Service shall agree on treatment methods to reduce or stop the spread of noxious weeds when new infestations are found.  A current list of noxious weeds of concern to Forest Service is available at each Forest Service office.

H.16 
MEADOW PROTECTION 

Reasonable care shall be taken to avoid damage to the cover, soil, and water in meadows shown on Contract Area Map. Vehicular or skidding equipment shall not be used on meadows, except where roads, landings, and tractor roads are approved. Unless otherwise agreed, trees felled into meadows shall be removed by endlining. Resulting logging slash shall be removed where necessary to protect cover, soil, and water.

H.17
WETLANDS PROTECTION  

Wetlands requiring protection under Executive Order 11990 are shown on Contract Area Map. Vehicular or skidding equipment shall not be used in such wetlands, except where roads, landings, and tractor roads are approved by the Contracting Officer.  Additional measures needed to protect such areas are provided elsewhere herein.
H.18
STREAMCOURSE PROTECTION  

“Streamcourses” that are subject to provisions of this Section are shown on Contract Area Map. Unless otherwise agreed, the following measures shall be observed to protect Streamcourses:

(a)
Contractor’s Operations shall be conducted to prevent debris from entering Streamcourses, except as may be authorized under paragraph (d). In event Contractor causes debris to enter Streamcourses in amounts that may adversely affect the natural flow of the stream, water quality, or fishery resource, Contractor shall remove such debris as soon as practicable, but not to exceed 48 hours, and in an agreed manner that will cause the least disturbance to Streamcourses.

(b)
Culverts or bridges shall be required on Temporary Roads at all points where it is necessary to cross Streamcourses. Such facilities shall be of sufficient size and design and installed in a manner to provide unobstructed flow of water and to minimize damage to Streamcourses. Trees or products shall not be otherwise hauled or yarded across Streamcourses unless fully suspended.


(c)
Wheeled or track-laying equipment shall not be operated in Streamcourses, except at crossings designated by Forest Service or as essential to construction or removal of culverts and bridges.

(d)
Flow in Streamcourses may be temporarily diverted only if such diversion is necessary for Contractor’s planned construction and Forest Service gives written authorization. Such flow shall be restored to the natural course as soon as practicable and, in any event, prior to a major storm runoff period or runoff season.
H.19  PROTECTION OF IMPROVEMENTS 

So far as practicable, Contractor shall protect Specified Roads and other improvements such as roads, trails, telephone lines, ditches, and fences: 

(a) Existing in the operating area,

(b) Determined to have a continuing need or use, and

(c) Designated on Contract Area Map.

Contractor shall keep roads and trails needed for fire protection or other purposes and designated on Contract Area Map reasonably free of equipment and products, slash, and debris resulting from Contractor’s Operations. Contractor shall make timely restoration of any such improvements damaged by Contractor’s Operations and, when necessary because of such operations, shall move such improvements.

H.20
FIRE PRECAUTIONS AND CONTROL  

Specific fire prevention measures are listed below and shall be effective for the period July 1st – October 15th of each year. The Forest Service may change the dates of said period by advance written notice if justified by unusual weather or other conditions.  Required tools and equipment shall be kept currently in serviceable condition and immediately available for initial attack on fires.

1.  Smoking and Lunch Fires.  Smoking is prohibited except inside a building, developed recreation site, vehicle, or while seated in an area of at least three feet in diameter that is barren or cleared of all flammable materials.  36 CFR 261.52(d).
The building of camp, lunch, warming and other fires within the sale area and vicinity is prohibited, except at established camps or at other safe places where all flammable material has been cleared away sufficiently to prevent the start and spread of wildfires.  Forest Service may, upon written request of purchaser, designate specific places where campfires may be built for purposes of heating lunches.
2.  Spark Arrester and Mufflers.  Operating or using any internal combustion engine, on any timber, brush, or grass covered land, including trails and roads traversing such land, without a spark arrester, maintained in effective working order, meeting either (I) Department of Agriculture, Forest Service standard 5100, "SPARK ARRESTERS FOR INTERNAL COMBUSTION ENGINES," (current edition); or (II) the Society of Automotive Engineers (SAE) recommended Practices J335, "MULTIPOSITION SMALL ENGINE EXHAUST SYSTEM FIRE IGNITION SUPPRESSION," (current revision) and J350, 36 CFR 261.52(j), is prohibited.  

Passenger carrying vehicles, pickups, medium and large highway trucks (80,000 GVW) will be equipped with a factory designed muffler system which is specified for the make and model of the respective vehicle/truck or with 
a muffler system that is equivalent or that exceeds factory specifications.
Exhaust systems shall be properly installed and continually maintained in serviceable condition. 

3.  Fire Extinguishers and Tools on Equipment.  While in use, each internal combustion engine including tractors, trucks, yarders, loaders, welders, generators, stationary engines, or comparable powered equipment shall be provided with at least the following:

 (a)  One fire extinguisher, at least 5#ABC with an Underwriters Laboratory (UL) rating of 3A - 40BC, or greater.

 (b)  One shovel, sharp, size O or larger, round-pointed with an overall length of at least 48 inches.

 (c)  One axe, sharp, double bit 3-1/2#, or one sharp pulaski.

Extinguishers, shovels, axes, and pulaskis shall be mounted so as to be readily available from the ground.  All tools shall be maintained in a serviceable condition.    

4.  Power Saws.  Each gasoline engine power saw shall be provided with one chemical-pressurized fire extinguisher of not less than 8-ounce capacity by weight, and one size O or larger, round-pointed shovel with an overall length of at least 48 inches.  The extinguisher, and shovel shall be maintained in good working order.  The extinguisher shall be with the power saw operator and immediately available for use at all times. The extinguisher 
shall not be affixed to the saw.  The shovel shall be readily available to the operator of the saw at all times.  Having the shovel with the gas can used to refuel the saw may be considered "readily available" if not more than 200 feet from the saw.  During periods of critical fire danger, Forest Service may prescribe other precautionary measures.

Any fueling or refueling of a power saw shall be done in an area which has first been cleared of material which will carry fire. The power saw shall be moved at least 10 feet from the place of fueling or refueling before starting.

5.  Blasting and Welding.  The use of fuses in blasting shall not be permitted except near power lines where the danger of accidental detonation is present, and then only by special written permission of Forest Service. Whenever the relative humidity falls below 50 percent, Purchaser shall place a watchman at each point where blasting is done who shall remain on duty for at least one hour after blasting is finished, and who shall be equipped with a shovel and a water-filled backpack can equipped with hand pump.  During periods when the relative humidity falls below 20 percent, blasting shall be discontinued unless authorized, with special provisions, in writing by Forest Service. Blasting shall not be permitted in any area not cleared to mineral soil without advance written approval of Forest Service and with such special precautions as may be required.

Prima Cord shall not be used in clearing operations, and in other areas where timber has been felled and slash not burned.

Unless otherwise directed in writing by Forest Service, all flammable material shall be cleared for 10 feet around any piece of equipment being welded.  In addition, Purchaser shall provide a fire extinguisher of a size and type designed to extinguish a fire in the flammable materials surrounding the spot being welded.

 In order to determine the relative humidity, Purchaser shall either (a) provide and maintain weather instruments, that will measure relative humidity, in the area where blasting will occur; or (b) provide communications to obtain weather data from Forest Service.

Explosives shall be stored at all times in a locked box marked "Explosives.  "Powder and blasting caps shall be stored in separate boxes.

6.  Storage of Flammables.  Gasoline, oil, grease and other highly flammable material shall be stored either in a separate building, or at a site where all debris is cleared within a radius of 25 feet.  Storage buildings or sites shall be a minimum distance of 50 feet from other structures.  Storage buildings shall be adequately posted to warn of the flammables and to prohibit smoking in or around the building.

 7.  Camp Fire Protection.  The grounds around all trailers, buildings,  other facilities constructed or placed on or near Contract Area under GT.2 shall be kept free of flammable material for a distance of at least 20 feet from the wall of such structure.  Burning of such flammable material shall be as prescribed by Forest Service in writing.

Stovepipes of all wood burning stoves shall be equipped with suitable roof jacks and serviceable spark arresters.  Stovepipes shall be no closer than 2 feet from any wood or other flammables unless adequately protected by metal or asbestos shield.
Substitute Precautions. Forest Service may authorize substitute measures or equipment, or waive specific requirements by written notice, if substitute measures or equipment will afford equal protection or some of the required measures and equipment are unnecessary.
8. Emergency Precautions. Forest Service may require the necessary shutting down of equipment on portions of Contractor’s Operations, as specified by the emergency fire precautions schedule. Under such conditions, after Contractor ceases active operations, Contractor shall release for hire by Forest Service, if needed, Contractor’s shutdown equipment for fire standby on Contract Area or other areas of Contractor’s Operations and personnel for fire standby or fire patrol, when such personnel and equipment are not needed by Contractor for other fire fighting or protection from fire. Equipment shall be paid for at fire fighting equipment rates common in the area or at prior agreed rates and, if Contractor requests, shall be operated only by personnel approved by Contractor. Personnel so hired shall be subject to direction and control by Forest Service and shall be paid by Forest Service at fire fighting rates common in the area or at prior agreed rates.
9. Fire Control. Contractor shall, both independently and in cooperation with Forest Service, take all reasonable and practicable action to prevent and suppress fires resulting from Contractor’s Operations and to suppress any forest fire on Contract Area. Contractor’s independent initial fire suppression action on such fires shall be immediate and shall include the use of all necessary personnel and equipment at Contractor’s disposal on Contract Area or within the distance of Contract Area.
Contractor’s Reinforcement Obligations. Whenever an Operations Fire or Negligent Fire, whether on or off Contract Area, or any other forest fire on Contract Area, has not been suppressed by initial action and appreciable reinforcement strength is required, Forest Service may require further actions by Contractor until such fire is controlled and mopped up to a point of safety. Such actions may include any or all of the following as necessary to fight such fire:
Suspend Operations. To suspend any or all of Contractor’s Operations.
10. Personnel. To release for employment by Forest Service any or all of Contractor’s personnel engaged in Contractor’s Operations or timber processing within the distance of Contract Area. Any organized crew so hired shall include Contractor’s supervisor, if any. Personnel so employed shall be paid at Forest Service standard emergency fire fighting rates.
11. Equipment. To make available for Forest Service rental at fire fighting equipment rates common in the area or at prior agreed rates any or all of Contractor’s equipment suitable for fire fighting and currently engaged in Contractor’s Operations within the distance of Contract Area. Equipment shall be operated only by personnel approved by Contractor, if so requested by Contractor.
12. Fire Suppression Costs. Contractor’s obligations for cost of fire suppression vary according to three classifications of fires as follows:
13. Operations Fire. An “Operations Fire” is a fire caused by Contractor’s Operations other than a Negligent Fire.
Forest Service, shall use cooperative deposits to perform fire suppression activities on Operations Fires. Contractor agrees to reimburse Forest Service for such cost for each Operations Fire, subject to a maximum of the dollar amount stated elsewhere herein. The cost of Contractor’s actions, supplies, and equipment on any such fire, or otherwise at the request of Forest Service, shall be credited toward such maximum. If Contractor’s actual cost exceeds Contractor’s obligation, Forest Service shall reimburse Contractor for the excess.
14. Negligent Fire. A “Negligent Fire” is a fire caused by negligence or fault of Contractor’s Operations, including, but not limited to, one caused by smoking by persons engaged in Contractor’s Operations during the course of their employment, or during rest or lunch periods; or if Contractor’s failure to comply with the contract requirements results in a fire starting or permits a fire to spread. Damages and the cost of suppressing Negligent Fires shall be borne by Contractor.
15. Other Fires on Contract Area. Forest Service shall pay Contractor, at fire fighting rates common in the area or at prior agreed rates, for equipment or personnel furnished by Contractor, or otherwise at the request of Forest Service, on any fire on Contract Area other than an Operations Fire or a Negligent Fire.
16. State Law. Contractor shall not be relieved by the terms of this contract of any liability to the United States for fire suppression costs recoverable in an action based on State law, except for such costs resulting from Operations Fires. Amounts due Contractor for fire fighting expenditure shall not be withheld pending settlement of any such claim or action based on State law.
17. Performance by Contractor. Where Contractor’s employees, agents, contractors, Subcontractors, or their employees or agents perform Contractor’s Operations in connection with fire responsibilities, Contractor’s obligations shall be the same as if performance was by Contractor.
H.21
REQUIREMENTS OF RIGHTS-OF-WAY  

Contractor’s road construction and use on rights-of-way shall be confined to said rights-of-way and limited by the related easements and stipulations, if any, unless Contractor makes other arrangements that will not infringe upon or adversely affect the grantee’s rights. Said easements or right-of-way documents are available in the offices of the Forest Supervisor and District Ranger.

H.22
USE OF ROADS BY CONTRACTOR    

Contractor is authorized to maintain roads, bridges, and other transportation facilities, as needed for harvesting Included Timber on National Forest and other lands where Forest Service has such authority.  The location and clearing widths of all Temporary Roads or facilities shall be agreed to before construction is started.  Contractor is authorized to cut and use for construction without charge construction timber designated by agreement.
Except as provided herein, Contractor is authorized to use existing National Forest roads and Specified Roads, when such use will not cause damage to the roads or National Forest resources and when hauling can be done safely.  If Contractor’s use of an existing temporary or National Forest system road cannot be satisfactorily accommodated without reconstruction, Contractor shall be authorized to use such road upon agreement as to the minimum reconstruction work that Contractor shall perform before hauling.

The Contract Area Map shows existing temporary or permanent roads that for such reasons as limitations in structural capacity, safety, and protection of soil, water, and roads:


(a)
Cannot be used for log hauling or


(b)
May be used only under the restrictive limitations stated therein.

Contractor's use of existing roads identified on Timber Removal Area Map by the following codes is prohibited or subject to restrictive limitations, unless agreed otherwise: 

                   Code
Use Limitations 



X
Hauling prohibited



R
Hauling restricted



U
Unsuitable for hauling prior to completion of agreed reconstruction



P
Use prohibited

 

A
Public use restriction



W
Regulation waiver

Roads coded A will be signed by the Forest Service to inform the public of use restrictions.  Contractor's use of roads coded R, A, or W shall be in accordance with the following restrictions:

 Restricted Road List

	Road
	
	Termini
	Map
	Description of

	Number
	Road Name
	From
	To
	Legend
	Restrictions

	93.1

4.1

175.1
	Lowry

Keystone Ranch

Keystone Gulch
	0.0

0.0

0.0
	End

End

1.0
	R

R

R
	No hauling from December 1 thru April 14 to protect wintering elk herds
No hauling, road reconstruction or road maintenance on weekends (noon Friday through midnight Sunday) and holidays (4th of July, Labor Day) to reduce conflicts with public recreation traffic.

Log hauling activities will be restricted to periods when the roads are dry or frozen and rutting will not occur to minimize resource damage to transportation system roads.


	66.1

66.1
	Frey Gulch

Frey Gulch
	0.0

0.0
	3.3

3.3
	R

R


	No hauling from December 1 thru April 14 to protect wintering elk herds
No hauling, road reconstruction or road maintenance on weekends (noon Friday through midnight Sunday) and holidays (4th of July, Labor Day) to reduce conflicts with public recreation traffic.

No hauling one day prior to the opening of each big game rifle hunting season through the first Tuesday of the same big game rifle season to reduce conflicts with public recreation traffic.

Log hauling activities will be restricted to periods when the roads are dry or frozen and rutting will not occur to minimize resource damage to transportation system roads.



	95.1

95.1B
	Windy Point

Windy Point B
	0.0

0.0
	End

End
	R

R
	No hauling, road reconstruction or road maintenance on weekends (noon Friday through midnight Sunday) and holidays (4th of July, Labor Day) to reduce conflicts with public recreation traffic.

Log hauling activities will be restricted to periods when the roads are dry or frozen and rutting will not occur to minimize resource damage to transportation system roads.



H.23
ROAD MAINTENANCE 

Contractor shall maintain roads, commensurate with Contractor’s use, in accordance with Road Maintenance Requirements in Appendix C, WO-K-F.3.1# and the Road Maintenance Requirements. Performance of road maintenance work by Contractor may be required prior to, during, or after each period of use. The timing of work accomplishment shall be based on Contractor’s Operating Schedule.
When two or more commercial users are simultaneously using the same road where Forest Service is not requiring maintenance deposits, the commercial users will develop maintenance responsibilities and arrangements for accomplishing the work. Forest Service must agree to this plan. If the commercial users cannot agree on maintenance responsibilities, Forest Service shall resolve the differences.  If Contractor elects to use different roads than those listed in Appendix C, WO-K-F.3.1# Forest Service shall determine Contractor’s commensurate share of road maintenance in Appendix C, WO-K-F.3.1#.
Unless agreed in writing, pre-haul maintenance shall be completed on any portion of road prior to hauling on that portion. Maintenance, as used in this contract, does not include road reconstruction or repairs of an extraordinary nature.
H.24
USE BY OTHERS

Forest Service shall have the right to use any road constructed by Contractor under this contract for any and all purposes in connection with the protection and administration of the National Forest. Other parties, in connection with the logging of tributary National Forest timber, may use roads constructed by Contractor hereunder when such use will not materially interfere with Contractor’s Operations. Such third party use shall be contingent upon the third party paying a fair share of maintenance cost commensurate with such commercial use.  Unless otherwise provided, Forest Service shall authorize other uses of roads constructed by Contractor hereunder only if:


(a)
Forest Service makes appropriate arrangements to relieve Contractor of related maintenance costs commensurate with such other uses and


(b)
Such other uses will not materially interfere with Contractor’s Operations.
Where Contractor reconstructs a road having established use, the use during reconstruction and thereafter by Contractor shall be such as to reasonably accommodate such established use. Contractor shall have the right to use such reconstructed road without material additional interference from other users.
H.25
INCIDENTAL PAYMENT ITEMS 

The intent of the contract is to provide for the complete performance of the project described in the contract.  Unless otherwise provided, the Contractor shall furnish all labor, materials, equipment, tools, transportation, and supplies and perform all work required to complete the project in accordance with drawings, specifications, and provisions of the contract.  Payment for contract work will be made only for and under those pay items included in the Schedule of Items.  All other work and materials will be considered as incidental to and included in the payment for items shown.

H.26
CONFORMITY WITH DRAWINGS AND SPECIFICATIONS
Unless working tolerances are specified, all work performed and materials furnished shall be in reasonably close conformity with lines, grades, cross sections, dimensions, and material requirements shown on the drawings, indicated in the specifications, or designated on the ground.  "Reasonably close conformity" is compliance with reasonable and customary manufacturing and construction tolerances.

H.27
LOCAL MATERIAL SOURCES

(a) Designated Sources--Sources of local materials will be designated on the drawings.  The Government assumes responsibility for the quality and quantity of material in the source.  The Contractor shall determine the equipment and work required to produce the specified product.


The Contractor shall utilize all suitable material in the source.  The designation of source will include the rights of the Contractor to use certain area(s) for plant site, stockpiles, and haul roads.  Any Contractor royalty payment requirements will be stated below.


When materials are subject to weight measurement, the weight/volume relationship used for determination of designed quantities will be shown on the Drawings.


Should the designated source, due to causes beyond the control of the Contractor, contain insufficient suitable material, the Government will provide another source with an equitable adjustment in accordance with the Differing Site Conditions and Changes clauses.


(b) - Contractor-Furnished Sources--When the material sources are not designated as provided above or the Contractor elects not to use designated sources, the Contractor shall be responsible for providing the specified product with no adjustment in contract price, unless weight/volume relationship differences between designated source material and Contractor-furnished source material result in financial disadvantage to the Government.  Quality testing shall be the responsibility of the Contractor.  Test results shall be furnished to the Contracting Officer.

H.28
SAMPLES, TESTS, CITED SPECIFICATIONS

Reference made in the contract to specifications, standards, or test methods adopted by AASHTO, ASTM, GSA, or other recognized National technical associations, shall mean specifications, standards, or test methods (including interim or tentative issues) which are in effect on the date of the solicitation.

H.29
SAFETY 
Contractor’s Operations shall facilitate Forest Service’s safe and practical inspection of Contractor’s Operations and conduct of other official duties on Contract Area. Contractor has all responsibility for compliance with safety requirements for Contractor's employees.  In the event that a conflict develops between the requirements of this contract or agreed upon methods of proceeding hereunder and State or Federal safety requirements, the contract shall be modified and Contractor may request an equitable adjustment.

Unless otherwise agreed in writing, when Contractor’s Operations are in progress adjacent to or on Forest Service controlled roads and trails open to public travel, Contractor shall furnish, install, and maintain all temporary traffic controls that provide the user with adequate warning of hazardous or potentially hazardous conditions associated with Contractor’s Operations. Contractor and Forest Service shall agree to a specific Traffic Control Plan for each individual project prior to commencing operations. Devices shall be appropriate to current conditions and shall be covered or removed when not needed. Except as otherwise agreed, flagmen and devices shall be as specified in the “Manual on Uniform Traffic Control Devices for Streets and Highways” (MUTCD) and as shown on Plans, Contract Area Map, Traffic Control Plan, or in specifications attached hereto.

Logging operations, tree felling, slash treatments and roadwork are inherently hazardous.

Conditions, which are inherently hazardous, that could lead to serious injury or loss of life include, but are not limited to:

	1.  Traffic hazards
	5.  Heavy equipment operations

	a.  Narrow gravel or native surface forest roads
	a.  Backing into objects

	b. Long, steep grades (less than 20%)
	b.  Steep side slopes or soft ground for
      rollovers

	c.  Logging Traffic
	c.  Refueling hazards

	d.  Unskilled visitor traffic
	d.  Exceeding equipment limitations

	e.  Dusty conditions hindering visibility

     behind vehicles
	e.  Unsafe equipment / lack of safety

     equipment

	2.  Work environment
	f.  Operator fatigue

	a.  Inclement weather for potential

     hypo/hypothermia
	6.  Excavation

	b.  High winds that can bring down trees
	a.  Slope or trench wall instability
b.  High pressure gas lines and other utilities

	c.  Wet, snowy or ice conditions making

     ground unstable
	7.  Truck Driving & Trailer Towing

	d.  High db noise
	a.  Increased stopping distance

	e.  Insects, plants, animals
	b.  Loads insecurely lashed

	f.  Hazardous footing/terrain
	c.  Low clearances (power lines, etc.)

	3.  Communications
	8. Logging Operations

	a. Cell phone or radio availability for

 emergencies
	a.  Overhead/falling objects

	4. Chainsaw and tree felling operations
	b.  Flying debris

	a. Improper safety equipment
	c.  Low clearances (power lines, etc.)

	b. Overhead/falling debris
	d.  Falling snags

	c. Fatigue/improper cutting techniques
	e.  Heavy recreational use


Contractor shall provide a job-specific safety plan, addressing mitigation of the hazards listed above and any other hazards known to the Contractor.  The plan shall be presented at the post-award conference.
H.30
PERSONAL PROTECTIVE EQUIPMENT 
1. The contractor will train in the safe operation and use of equipment to all workers using such equipment.

2. Personal protective equipment, including personal protective equipment for eyes, face, head, and extremities shall be provided, used, and maintained in a sanitary and reliable condition wherever it is necessary by reason of hazards or processes encountered in a manner capable of causing injury or impairment in the function of any part of the body.

3. Defective or damaged personal protective equipment shall not be used.

4. The contractor shall provide each employee who operates a chain saw, chain saw chaps at no cost to the employee, and assure the chaps are worn during saw operations.  These chaps must be approved by Underwriters Laboratory or meet Forest Service specification 6170-47.  The chaps shall cover the full length of the thigh to the top of the boot on each leg.

5. The contractor shall assure that each employee wears foot protection that provides adequate traction and ankle support.  Employees operating chain saws shall wear foot protection that is constructed with cut-resistant material which will protect the employee against contact with a running chain saw.

6. The contractor shall provide, at no cost to the employee, a hard hat and assure that each employee who works in an area where there is potential for head injury from falling objects or flying objects wears a hard hat that meets the minimum requirements of American National Standards Institute (ANSI) standard Z89.1-1997.

7. The contractor shall provide, at no cost to the employee, eye protection where there is potential for eye injury due to flying objects.  This eye protection must meet the minimum requirements of ANSI standard Z87.1-2003.

8. The contractor shall provide, at no cost to the employee, hearing protection where there is a potential for hearing loss due to high intensity noise e.g., chain saw operation.

H.31   CAMPING PROVISIONS FOR LABOR INTENSIVE CONTRACTS 
The following provisions apply to all camping on National Forest lands during performance of this contract:

1. These provisions are in addition to those contained in, or provided for, in the clause titled “Use of Premises,” in this contract.

2. Every structure used as shelter shall provide protection from the elements.  Where heat adequate for weather conditions is not provided, other arrangements should be made to protect workers from the cold.  Firewood may be cut only after obtaining a District Firewood Permit.

3. The campsite will not encroach beyond the boundaries designated by the Forest Service.  The campsite shall be located so as to minimize impacts on streams, lakes, and other bodies of water.  No camping shall be permitted within developed recreation sites or along primary recreation roads.

4. The campsite shall have a clean appearance at all times.

5. Upon abandonment of any campsite, or termination, revocation, or cancellation of camping privileges, the contractor shall remove, within 10 calendar days, all structures and improvements except those owned by the United States, and shall restore the site, unless otherwise agreed upon in writing or in the camping permit.  If the contractor fails to remove all structures or improvements within the 10 calendar days, they shall become the property of the United States, but that will not relieve the contractor of liability for the cost of their removal and restoration of the site.

6. Unless otherwise designated by the Contracting Officer, the use of this area is not exclusive, and may be granted to other Permittees, contractors, or recreating public.  Disorderly conduct is not permitted.

7. Damaging or removing any natural feature or other property of the Forest Service is prohibited.

8. Servicing of equipment in the campsite is not permitted, unless the campsite is within the project area.

9. Sanitary facilities shall be provided for storing food.  Ice chests or coolers, with ice supply made from potable water and replenished as necessary, shall be provided and sufficient for the storage of perishable food items.

10. An adequate and convenient potable water supply shall be provided in each camp for drinking and cooking purposes.

11. Toilet facilities adequate for the capacity of the camp shall be provided and supplied with adequate toilet paper.   Such facilities shall be serviced and maintained in a sanitary condition.

12. Garbage shall be collected, stored, and disposed of in such a manner as to prevent scattering by the wind, minimize attraction of flies, and discourage access by rodents.

13. Basic first aid supplies shall be maintained, available and under the charge of a person trained to administer first aid.  The supplies shall include:

a. Gauze pads (at least 4x4 inches)

b. Two large gauze pads (at least 8x10 inches)

c. Box adhesive bandages (band-aids)

d. One package of gauze roller bandage at least 2 inches wide

e. Two triangular bandages

f. Scissors

g. At least one blanket

h. Tweezers

i. Adhesive tape

j. Latex gloves

k. Resuscitation device such as resuscitation bag, airway, or pocket mask

14. Any washing of laundry shall be done in such a way as to provide for washing and rinsing without polluting lakes, streams, or other flowing water.

15. Waste water must be disposed of away from living and eating areas and in a fashion that minimizes pollution to lakes, streams, and other flowing water.

16. The contractor shall take all reasonable precautions to prevent and suppress forest fires.  No material shall be disposed of by burning in open fires during the closed season established by law or regulation without the written permission from the Forest Service.

17. The contractor shall comply with the following fire regulations during fire season:

a. A shovel, axe or pulaski, 10 quart pail which is full of water for immediate use and a fire extinguisher with an Underwriters Laboratory (UL) rating of at least 1:A 10:BC is required during the fire season.

b. All fire rings or outside fireplaces will be approved by the Forest Service representative.  The area will be cleared down to mineral soil for a distance of 1 foot outside of the ring or fireplace and it will not have any overhanging material.  Fire rings will be dismantled and material disposed prior to leaving the site.

c. All generators and other internal combustion engines will be equipped with USFS approved spark arrestors and/or factory designed muffler and exhaust system in good working order.  They will be located in a cleared area with the same requirements as in (b).

d. All fuel will be stored in UL approved flammable storage containers and be located at least 50 feet from any open flame or other source of ignition.

18. Any violation of these conditions constitutes a breach of contract, and may result in revocation of camping approval.

19. The Forest Service reserves the right to terminate a camping permit at any time.

H.32    NORMAL OPERATING SEASON 
The normal operating season for all work on this contract (service, construction, and timber harvest) is from June 20th thru October 31st of each year. The contractor should not expect to be able to work outside of the normal operating season; however, the government may allow the contractor to work outside of the normal operating season if the contracting officer determines that it is in the best interest of the government.  
PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES
I.1
52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1988)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this address: 

http://www.arnet.gov/far
http://www.usda.gov/procurement/policy/agar.html
I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

Pertaining To All Contract Items

52.202-1
Definitions (JUL 2004)

52.203-3
Gratuities (APR 1984)

52.203-5
Covenant Against Contingent Fees (APR 1984)

52-203-6 Restrictions on Subcontractor Sales to the Government (JUL 1995)

52-203-7 Anti-Kickback Procedures (JUL 1995) 

52.203-8 
Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (JAN 1997)

52.203-10
Price or Fee Adjustment for Illegal or Improper Activity (JAN 1997)

52.203-12
Limitation on Payments to Influence Certain Federal Transactions (SEP 2005)

52.204-4
Printed/Copied Double-Sided on Recycled Paper (AUG 2000)

52.204-7       Central Contractor Registration (JUL 2006) 
52.209-6
Protecting the Government's Interest When Subcontracting With Contractors Debarred,



Suspended, or Proposed For Debarment 

52.215-2
Audit and Records--Negotiation (JUN 1999)

52.215-8
Order of Precedence—Uniform Contract Format (OCT 1997) 

52.217-4       Evaluation of Options Exercised at Time of Contract Award (JUN 1988)

52.219-6       Notice of Total Small Business Set-Aside (JUN 2003) 
52.219-8
Utilization of Small Business Concerns (MAY 2004)

52.219-14
Limitations on Subcontracting (DEC 1996)

52.219-22
Small Disadvantaged Business Status (OCT 1999)

52.222-3
Convict Labor (JUN 2003) 

52.222-4
Contract Work Hours and Safety Standards Act--Overtime Compensation (JUL 2005)

52.222-21
Prohibition of Segregated Facilities (FEB 1999)

52.222-26
Equal Opportunity (APR 2002)

52.222-35
Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (SEP 2006)

52.222-36
Affirmative Action for Workers with Disabilities (JUN 1998)

52.222-37
Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (SEP 2006)

52.222-39     Notification Of Employee Rights Concerning Payment Of Union Dues Or Fees (DEC 2004)

52.222-50  
Combating Trafficking in Persons (APR 2006)
52.223-2       Affirmative Procurement of Biobased Products Under Service and Contraction Contracts (DEC 2007)

 52.223-5      Pollution Prevention and Right-to-Know Information (AUG 2003)

52.223-6
Drug-Free Workplace (MAY 2001)

52.223-14
Toxic Chemical Release Reporting (AUG 2003) 

52.225-13
Restrictions on Certain Foreign Purchases (FEB 2006)

52.227-1
Authorization and Consent (JUL 1995) 

52.227-2
Notice and Assistance Regarding Patent and Copyright Infringement (AUG 1996)

52.228-5       Insurance – Work on a Government Installation (JAN 1997)

52.229-3
Federal, State, and Local Taxes (APR 2003)

52-232-8
Discounts for Prompt Payment (FEB 2002)

52.232-9
Limitation on Withholding of Payments (APR 1984)
52.232-23
Assignment of Claims (JAN 1986)

52.232-33
Payment by Electronic Funds Transfer – Central Contractor Registration (OCT 2003)

52.232-37
Multiple Payment Arrangements (MAY 1999)

52.233-1
Disputes (JUL 2002)

52.233-3
Protest After Award (AUG 1996) 

52.242-13
Bankruptcy (JUL 1995)

52.244-6 
Subcontracts For Commercial Items (SEP 2006)

52.245-1
Property Records (APR 1984)

52.245-4
Government-Furnished Property (Short Form) (JUN 2003) 

52.249-8      
Default (Fixed-Price Supply and Service) (APR 1984)
52.249-2
Termination for Convenience of the Government (Fixed-Price) Alt I (SEP 1996)

52.253-1
Computer Generated Forms (JAN 1991)

Pertaining to Service Contract Items Only

52.222-41
Service Contract Act of 1965, as amended (JUL 2005)

52.222-43
Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and


Option Contracts) (MAY 1989)

52.232-1
Payments (APR 1984)

52.232-11
Extras (APR 1984)

52.232-25
Prompt Payment (OCT 2003)

52.243-1
Changes – Fixed Price (AUG 1987) ALT I (APR 1984)

52.246-04
Inspection of Services – Fixed Price (AUG 1996)
52.246-25
Limitation of Liability - Services (FEB 1997)

52.248-1
Value Engineering (FEB 2000)

52.251-1
Government Supply Sources (APR 1984)

Pertaining to Construction Items Only

52.211-18
Variation in Estimated Quantity (APR 1984)

52.222-6
Davis-Bacon Act (JUL 2005)

52.222-7
Withholding of Funds (FEB 1988)

52.222-8
Payrolls and Basic Records (FEB 1988)

52.222-9
Apprentices and Trainees (JUL 2005)

52.222-10
Compliance with Copeland Act Requirements (FEB 1988)

52.222-11
Subcontracts (Labor Standards) (JUL 2005)

52.222-12
Contract Termination - Debarment (FEB 1988)

52.222-13
Compliance with Davis-Bacon and Related Act Regulations (FEB 1988)

52.222-14
Disputes Concerning Labor Standards (FEB 1988)

52.222-15
Certification of Eligibility (FEB 1988)

52.222-27
Affirmative Action Compliance Requirements for Construction (FEB 1999)

52.222-32
Davis-Bacon Act – Price Adjustment (Actual Method) (DEC 2001)


52.227-4
Patent Indemnity--Construction Contracts (APR 1984)

52.228-2
Additional Bond Security (OCT 1997)

52.228-11
Pledges of Assets (FEB 1992)

52.228-14
Irrevocable Letter of Credit (DEC 1999) 

52.228-12
Prospective Subcontractor Requests for Bonds (OCT 1995)

52.232-5
Payments Under Fixed-Price Construction Contracts (SEP 2002)

52.232-27
Prompt Payment for Construction Contracts (SEP 2005)

52.236-2
Differing Site Conditions (APR 1984) 

52.236-3
Site Investigation and Conditions Affecting the Work (APR 1984)

52.236-5
Material and Workmanship (APR 1984)

52.236-6
Superintendence by the Contractor (APR 1984) 

52.236-7
Permits and Responsibilities (NOV 1991)

52.236-8
Other Contracts (APR 1984) 

52.236-9
Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements



(APR 1984) 

52.236-10
Operations and Storage Areas (APR 1984)

52.236-11
Use and Possession Prior to Completion (APR 1984)

52.236-12
Cleaning Up (APR 1984)

52.236-13
Accident Prevention (NOV 1991) 

52.236-15
Schedules for Construction Contracts (APR 1984)

52.236-16
Quantity Surveys (APR 1984)

52.236-17
Layout of Work (APR 1984)

52.236-21
Specifications and Drawings for Construction (FEB 1997)

52.236-26
Preconstruction Conference (FEB 1995)

52.243-4
Changes (AUG 1987)

52.246-12     Inspection of Construction (AUG 1996) 

52.246-21
Warranty of Construction (MAR 1994)

52.248-3
Value Engineering – Construction (SEP 2006)

II.
AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) CLAUSES

Pertaining To All Contract Items
452.237-70   
Loss, Damage, Destruction or Repair (FEB 1988)

452.237-75 Restrictions Against Disclosure (FEB 1988)

FULL TEXT CLAUSES PERTAINING TO ALL CONTRACT ITEMS

I.1
52.232-17 – INTEREST (JUN 1996)
 (a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause or a Cost Accounting Standards clause, all amounts that become payable by the Contractor to the Government under this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple interest from the date due until paid unless paid within 15 days of becoming due. The interest rate shall be the interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is paid.

(b) Amounts shall be due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the amount of refund payable in connection with a pricing proposal or a negotiated pricing agreement not confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the Federal Acquisition Regulation in effect on the date of this contract.

I.2
REIMBURSEMENT FOR BOND PREMIUMS

The Contract Price includes the total amount for premiums that the Contractor attributes to the furnishing of the performance and/or payment bonds required by the contract.  Reimbursement of bond premiums for bonds that are required for construction may be made in stewardship credits or cash. Bonds voluntarily furnished under G.5 Timber Payment Guarantee will not be reimbursed by the government.    
I.3
 452.228-71 INSURANCE COVERAGE ALTERNATE I (NOV 1996)

Pursuant to FAR clause 52.228-5, Insurance-Work on a Government Installation, the Contractor will be required to present evidence to show, as a minimum, the amounts of insurance coverage indicated below:

(a) Workers Compensation and Employer's Liability. The Contractor is required to comply with applicable Federal and State workers' compensation and occupational disease statutes. If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with a Contractor's commercial operations that it would not be practical to require this coverage. Employer's liability coverage of at least $500,000 shall be required, except in States with exclusive or monopolistic funds that do not permit worker's compensation to be written by private carriers. 

(b) General Liability. (1)The Contractor shall have bodily injury liability insurance coverage written on a comprehensive form of policy of at least $1,000,000 per occurrence. (2) The Contractor shall have property damage liability insurance in the amount of $1,000,000 per occurrence.

(c) Automobile Liability. The Contractor shall have automobile liability insurance written on a comprehensive form of policy. The policy shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performing the contract. Policies covering automobiles operated in the United States shall provide coverage of at least $200,000 per person and 500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage or loss.

(d) Aircraft Public and Passenger Liability. When aircraft are used in connection with performing the contract, the Contractor shall have aircraft public and passenger liability insurance. Coverage shall be at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger injury. Coverage for passenger injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.
I.4
452.236-77 EMERGENCY RESPONSE (NOV 1996)
 (a) Contractor's Responsibility for Fire Fighting. (1) The Contractor, under the provisions of FAR clause 52.236-9, PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS, shall immediately extinguish all fires on the work site other than those fires in use as a part of the work. (2) The Contractor may be held liable for all damages and for all costs incurred by the Government for labor, subsistence, equipment, supplies, and transportation deemed necessary to control or suppress a fire set or caused by the Contractor or the Contractor's agents or employees. 

(b) Contractor's Responsibility for Notification in Case of Fire. The Contractor shall immediately notify the Government of any fires sighted on or in the vicinity of the work site. 

( c) Contractor's Responsibility for Responding to Emergencies. When directed by the Contracting Officer, the Contractor shall allow the Government to temporarily use employees and equipment from the work site for emergency work (anticipated to be restricted to fire fighting). An equitable adjustment for the temporary use of employees and equipment will be made. 

I.5
52.211-11 -- Liquidated Damages -- Supplies, Services, or Research and Development (SEP 2000)
 (a) If the Contractor fails to deliver the supplies or perform the services within the time specified in this contract, the Contractor shall, in place of actual damages, pay to the Government liquidated damages of  see chart below_ per calendar day of delay. 
	Liquidated Damages
	Required Completion Date
	Daily Rate of Damages

	Cutting Unit 13, Lowry Campground
	December 1, 2008
	$195.00

	Cutting Unit 3, Prospector Campground
	June 15, 2009
	$517.00

	Cutting Units 5 and 6, Windy Point Campground
	June 25, 2009
	$ 82.00


Liquidated damages in the amount specified in the table above will be assessed for not completing work on schedule as identified in Appendix B, RO-K-G.3.1.0#-Cutting Schedule (11/06); and for delay in not completing work on schedule as identified in Appendix A, Work Activity Specifications and Terms.  Liquidated damages will apply to Cutting Units 3, 5, 6 and 13, Schedule of Item B.1-1.  Liquidated damages will be assessed beginning the day after the identified required completion date until Contractor requests final inspection by Forest Service for work performed.  Liquidated damages will only be charged during the normal campground operating season May 20-September 20, annually.  Liquidated damages will be billed to the Contractor on a monthly basis.  The Forest Service will only accept a Cash Payment for liquidated damages.

(b) If the Government terminates this contract in whole or in part under the Default -- Fixed-Price Supply and Service clause, the Contractor is liable for liquidated damages accruing until the Government reasonably obtains delivery or performance of similar supplies or services. These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

(c) The Contractor will not be charged with liquidated damages when the delay in delivery or performance is beyond the control and without the fault or negligence of the Contractor as defined in the Default -- Fixed-Price Supply and Service clause in this contract.
I.6 
52.217-7 -- OPTION FOR INCREASED QUANTITY -- SEPARATELY PRICED LINE ITEM (MAR 1989)

The Government may require the delivery of the numbered line item, identified in the Schedule as an option item, in the quantity and at the price stated in the Schedule. The Contracting Officer may exercise the option by written notice to the Contractor within 180 days of contract award. Delivery of added items shall continue at the same rate that like items are called for under the contract, unless the parties otherwise agree.
PERTAINING TO SERVICE ONLY

I.7 
52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. 
This Statement is for Information Only:

It is not a Wage Determination

	Employee Class
	Monetary Wage
	Fringe Benefits

	Heavy Equipment Operator WG-8
	$19.19/hr
	*

	Crew Leader GS-5
	$13.83/hr
	*

	Forestry Tech GS-5
	$13.83/hr
	*

	Laborer GS-3 or GS-4
	$11.01 or $12.36/hr
	*


*FRINGE BENEFITS:   Life, Accident and Health Insurance and Sick Leave Programs - 5.1 percent of basic hourly rate.
Paid Holidays - 10 per year: New Year's Day, Martin Luther King, Jr's Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, and Christmas Day
Vacation - 13 days paid vacation per year up to 3 years of service, 20 days after 3 years of service, and 26 after 15 years of service.  Retirement - 7 percent basic hourly rate.
I.8  FAR 52.246-20 WARRANTY OF SERVICES (MAY 2001)
(a) Definition. "Acceptance," as used in this clause, means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves specific services, as partial or complete performance of the contract. 
(b) Notwithstanding inspection and acceptance by the Government or any provision concerning the conclusiveness thereof, the Contractor warrants that all services performed under this contract will, at the time of acceptance, be free from defects in workmanship and conform to the requirements of this contract. The Contracting Officer shall give written notice of any defect or nonconformance to the Contractor within 30 days from the date of acceptance by the government. This notice shall state either-- 

(1) That the Contractor shall correct or reperform any defective or nonconforming services; or 

(2) That the Government does not require correction or reperformance. 

(c) If the Contractor is required to correct or reperform, it shall be at no cost to the Government, and any services corrected or reperformed by the Contractor shall be subject to this clause to the same extent as work initially performed. If the Contractor fails or refuses to correct or reperform, the Contracting Officer may, by contract or otherwise, correct or replace with similar services and charge to the Contractor the cost occasioned to the Government thereby, or make an equitable adjustment in the contract price. 

(d) If the Government does not require correction or reperformance, the Contracting Officer shall make an equitable adjustment in the contract price. 

PERTAINING TO CONSTRUCTION ONLY
I.9    FAR 52.225-9 BUY AMERICAN ACT – CONSTRUCTION MATERIALS (JAN 2005)
(a) Definitions. As used in this clause--

“Component” means an article, material, or supply incorporated directly into a construction material.

“Construction material” means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material.

“Cost of components” means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the construction material.

“Domestic construction material” means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.

“Foreign construction material” means a construction material other than a domestic construction material.

“United States” means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference.
(1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for domestic construction material. The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the Government as follows:   NONE 
(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality.

(a) Request for determination of inapplicability of the Buy American Act. 
(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

	Construction material description
	Unit of measure
	Quantity
	Price (dollars) *

	Item 1
	  
	  
	  

	Foreign construction material
	  
	  
	  

	Domestic construction material
	  
	  
	  

	Item 2
	  
	  
	  

	Foreign construction material
	  
	  
	  

	Domestic construction material
	  
	  
	  


[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 

[Include other applicable supporting information.]

[*Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).]

I.10
52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984) 

The Contractor shall perform on the site, and with its own organization, work equivalent to at least 33% of the construction work to be performed under the contract. This percentage may be reduced by a supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government. 

PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

J.1
LIST OF ATTACHMENTS 


The following attachments are made a part of this solicitation and any resultant contract.

1. Appendices

Appendix A - 
Work Activity Items, 10 pages
Detailed Information Sheet, 21 pages 

Contract Area Maps, 8 pages
Appendix B - 
Timber Removal Project Terms and Specifications, 23 pages

Appendix C – 
Road Maintenance and Temporary Road-Terms and Specifications, 20 pages

Appendix D – 
Road Reconstruction

Schedule of Items for Road Reconstruction, 1 page

Estimate of Quantities for Road Reconstruction, 1 page

FPO3 FHWA-FLH-03-002 Tiered Table of Contents, 26 pages

Drawings for Road Reconstruction, 8 pages

Appendix E – 
Temporary Road Use Agreements – Terms and Specifications, 1 page.


appendix_e_1_keystone_summitcounty, 5 pages.


appendix_e_2_keystone_keystoneranchwest_hoa, 6 pages


appendix_e_3_keystone_vailresorts, 8 pages


appendix_e_4_keystone_keystoneranch_hoa, 5 pages


appendix_e_5_keystone_keystoneeastranch_hoa, 5 pages


appendix_e_6_keystone_keystone_enclave, 5 pages

Appendix F – 
Estimated Timber Volume and Biomass, 2 pages

Appendix G – 
Contractor Elected Pile Burning Terms and Specifications, 6 pages

2. Wage Determination No:

	Number
	Revision
	Date
	Pages

	SCA: 1976-1351
	33
	6/3/2008
	3

	DBA: CO080015 
	CO15
	05/02/2008  
	7

	
	
	
	


NOTE:  THIS PROJECT IS LOCATED IN Summit County Colorado 

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND ACKNOWLEDGEMENTS

K.1
52.252-1   SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

www.arnet.gov/far/
http://www.usda.gov/procurement/policy/agar.html
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

52.222-38 Compliance With Veterans’ Employment Reporting Requirements (DEC 2001)

K.2
52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (Jan 2006)
(a)(1) The North American Industry classification System (NAICS) code for this acquisition is 115310. 
(2) The small business size standard is $16.5 million. 
(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this provision instead of completing the corresponding individual representations and certification in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

[ ] (i) Paragraph (c) applies.

[ ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov . After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.
	FAR Clause
	Title
	Date
	Change

	  
	  
	  
	  

	  
	  
	  
	  


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

K.3    52.223-1  BIOBASED PRODUCT CERTIFICATION (DEC 2007)

As required by the Farm Security and Rural Investment Act of 2002 and the Energy Policy Act of 2005 (7 U.S.C. 8102(c)(3)), the offeror certifies, by signing this offer, that biobased products (within categories of products listed by the United States Department of Agriculture in 7 CFR part 2902, subpart B) to be used or delivered in the performance of the contract, other than biobased products that are not purchased by the offeror as a direct result of this contract, will comply with the applicable specifications or other contractual requirements.

K.4
AGAR 452.222-70 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS (JAN 1999) (DEVIATION) (USDA)

(a) The Offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212 (d) (i.e., the VETS-100 report required by FAR clause 52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era), it has ,    has not , submitted the most recent report required by 38 U.S.C. 4212(d).


(b) An offeror who checks “has not” may not be awarded a contract until the required report is filed.

K.5
MIGRANT AND SEASONAL AGRICULTURAL WORKER PROTECTION ACT 
In accordance with the Migrant Seasonal and Agricultural Worker Protection Act (MSWPA) (29 USC 1801-1872) the offeror states that it:

          Has applied for a MSWPA Registration Number

          Has been issued MSWPA Registration Number

          Has not applied for a number

          Will not apply because it does not currently have employees and does not plan to hire employees.

An employer who anticipates hiring employees and who anticipates the possibility of bidding on a federal contract in the future should submit an application to obtain the Registration Number.

Applications for registration numbers should be made on Form WH-510 which is available at your State Employment Service Offices.  Questions concerning application should be directed to the State Employment Office or to:

Denver Colorado District Office

ESA Wage & Hour Division

1999 Broadway, Suite 2445

P.O. Box 46550

Denver, CO 80202-3025


p. 1-866-487-9243


Completed forms should be mailed to the appropriate U.S. Department of Labor Office above.

A valid U.S. Department of Labor Registration Number must be supplied to the Contracting Officer prior to issuance of a Notice to Proceed with the work.  Failure to provide such number within 30 days of award is grounds for termination of your contract.

PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1
52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. upon request,  the Contracting Officer will make their full text available. The Offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://www.arnet.gov/far
http://www.usda.gov/procurement/policy/agar.html
I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


52.214-34 Submission of Offers in the English Language (APR 1991)


52.214-35 Submission of Offers in U.S. Currency (APR 1991)


52.215-1   Instructions to Offerors—Competitive Acquisition (JAN 2004) Alternate II (OCT 1997)


52.225-10 Notice Of Buy American Act/Balance of Payments Program Requirement—Construction 



Material (MAY 2002) 


52.232-13 Notice of Progress Payments (APR 1984)


53.237-1   Site Visit (APR 1984)

L.2
52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a firm fixed price contract resulting from this solicitation.

L.3
52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999) 
(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for Construction clause of this solicitation. 
(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows: 

	Trade
	Minority

Participation
	Female

Participation

	All
	12.8
	6.9


These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed. Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office. 

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts to meet the goals. The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours performed. 

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the-- 

(1) Name, address, and telephone number of the subcontractor; 

(2) Employer's identification number of the subcontractor; 

(3) Estimated dollar amount of the subcontract; 

(4) Estimated starting and completion dates of the subcontract; and 

(5) Geographical area in which the subcontract is to be performed. 

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is _______.
L.4
52.233-2 SERVICE OF PROTEST (SEP 2006)
 (a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from US Forest Service Attn: Richard Braun 740 Simms St. Golden, CO 80401. 

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

L.5
N/A
L.6
AGAR 452.204-70 INQUIRIES (FEB 1988)

Inquiries and all correspondence concerning this solicitation should be submitted in writing to the Contracting

Officer. Offerors should contact only the Contracting Officer issuing the solicitation about any aspect of this

requirement prior to contract award.

L.7
AGAR 452.215-71 INSTRUCTIONS FOR THE PREPARATION OF TECHNICAL AND BUSINESS PROPOSALS (SEP 1999)

(a) - General Instructions. Proposals submitted in response to this solicitation shall be furnished in the following format with the numbers of copies as specified below.

(1) - The proposal must include a technical proposal and business proposal. Each of the parts shall be separate and complete so that evaluation of one may be accomplished independently from evaluation of the other. The technical proposal must not contain reference to cost; however, resource information (such as data concerning labor hours and categories, materials, subcontracts, etc.) must be contained in the technical proposal so that the contractor's understanding of the statement of work may be evaluated.

(2) - Offerors may, at their discretion, submit alternate proposals or proposals which deviate from the requirement; provided, that an offeror also submit a proposal for performance of the work as specified in the statement of work. Any "alternate" proposal may be considered if overall performance would be improved or not compromised, and if it is in the best interest of the Government. Alternate proposals, or deviations from any requirement of this RFP, must be clearly identified.
(3) - The Government will evaluate proposals in accordance with the evaluation criteria set forth in Section M of this RFP.

(4) - Offerors shall submit their proposal(s) in the following format and the quantities specified:

(a)  1 copy of the completed, signed offer (Sections A, B, and K of the solicitation package)

(b)  3 copies of the technical proposal 

(c)  1 copy of the business/cost proposal 

(b) Technical Proposal Instructions. Technical proposals will be evaluated to determine the ability of the contractor to meet the requirements of the Government. Therefore, the technical proposal must present sufficient information to reflect a thorough understanding of the requirements and a detailed description of the organization, techniques, procedures and program for achieving the objectives of the specifications/statement of work.  Proposals that merely paraphrase the requirements of the Government's specifications/statement of work, or use such phrases as "will comply" or "standard techniques will be employed" will be considered unacceptable and will not be considered further.  As a minimum, the proposal must clearly provide the following:


(1)  - The technical proposals will be evaluated on the basis of the following criteria (Technical Factors):




(a) Technical Approach: Submit the information listed below. 
NOTE:  This is NOT a request for a detailed logging plan.  After award and prior to beginning work, the Contractor must, as stated in the timber removal specifications, submit a detailed logging and resource protection plan covering each unit and subject to approval by the Contracting Officer.

(i) Work Activity Plan.  In general terms, describe the methods that will be used to accomplish the primary work elements in such manner that you or your subcontractor’s, approach to, and coordination between, the various operations are clearly described. List all areas of work that you intend to subcontract and the subcontractors you intend to use. Identify project work that will be subcontracted but for which you currently have no subcontractor commitment   

(ii)  Method.  Describe the method or combination of methods you plan to utilize to accomplish all work listed in the Schedule of Items. At a minimum describe how you will accomplish each work activity.  Describe your approach for ensuring resource protection.   

(iii)  Equipment.  Specify the equipment to be used to accomplish all work activities.  Include make and model of proposed equipment for each work activity (timber & biomass removal; hazardous fuels & slash treatments; road reconstruction)and specify whether the equipment is owned or leased.  
(iv) Key Personnel. List the names and proposed duties of key personnel (specify the project managers for each element).  Provide information on work background and recent work experience.  The approximate percentage of time each individual will be available for this project must be included. 

(v) Quality Control. Identify or describe your quality control and self-inspection procedures that will ensure objectives are being met during operations.  The discussion of quality control should include the inspection system used to satisfy the requirements of the contract.  
(vi)  Timing.  Address both completion of work within individual units and a general plan for sequence of work across the project, including all work items – product removal, hazardous fuel and slash treatments, road recontruction, road maintenance, erosion control, cutting unit and hazardous fuels treatment schedules.  What work element(s), if any, will be completed independent of product removal?  Address how you will schedule treatments to minimize the impact on individual homeowners and homeowners associations which are adjacent to treatment units.  Address how you will schedule treatments in cutting units 3, 5, 6 and 13 to meet cutting unit and hazardous fuel treatment completion schedule. 
(vii) Use of Biobased Products. Contractor shall identify the biobased products to be purchased and used under this contract to include the name of the manufacturer, cost of each material, and intended use of the materials. If the use of biobased products will increase the cost to the vendor, estimate the increased cost and provide the basis for that estimate. For each biobased product, the contractor shall specify the percentage of biobased content, and for the USDA-designated biobased content products, the contractor shall demonstrate that the products to be used under this contract will contain the percentage specified in the USDA recommendations or the highest level of biobased material practicable, consistent with USDA’s recommended percentages of biobased content. The contractor shall document prior experience in specifying, purchasing, using, and installing biobased products. 

(b) Biomass Use: If the contractor has a plan to remove and utilize Biomass that is currently considered Subject to Agreement for Removal, the contractor should describe that plan and state the percentage of available Biomass that the contractor intends to remove and use.       
 

(c) Past Performance: The technical proposal must address past performance for both the Offeror and proposed major subcontractors.  OFFERORS SHOULD PROVIDE ONLY THE INFORMATION LISTED BELOW.   PERFORMANCE INFORMATION WILL BE REQUESTED FROM REFERENCES PROVIDED.

(i) Submit a list of similar project work that was completed by your firm or any of your probable subcontractors in the last 3 years.  Emphasis is placed on past work specifically related to the work elements in the solicitation.  Provide:

· Names, telephone numbers and FAX number of principal officials in charge of the project who are familiar with your performance.  

· A description of the work performance, 

· The agency/company or individuals you worked for, 

· The size (value) and location of the contracts, 

· Contract numbers.  Provide information on any problems encountered on the identified contracts and corrective actions taken.

Individuals or businesses without prior contracts as a business entity, should list contracts and subcontracts completed under other names or by their employees.

The Office of Management and Budget (OMB) has authorized Federal agencies to collect past performance information under OMB clearance number 9000-0142.  Both the information provided in the proposal, and Government records will be used to evaluate the Offeror's past performance; however, references other than those listed may also be contacted. 

(ii)  At the option of the Offeror, this list of past performance references may be provided prior to the due date of proposals, reference Block 9 of the Solicitation, Offer and Award Form.  However, the list MUST be provided NO LATER than the due date/time of Proposals.


(d) Utilization of Local Work Forces: Explain how you will recruit and utilize labor, subcontractors, and other workforce from the local community. Local community is divided into 2 zones; list the total number of employees and subcontractor employees that will be working on this project, identify the zone in which they reside and provide their names and addresses including County of residence.  
(2) Business Proposal Instructions.
Price Proposal: Complete Schedule of Supplies/ Services, for all Mandatory and Optional Items listed in B.1 and B.2.  
L.8
AGAR 452.215-72 AMENDMENT TO PROPOSALS (FEB 1988)

Any changes to a proposal made by the offeror after its initial submittal shall be accomplished by replacement pages. Changes from the original page shall be indicated on the outside margin by vertical lines adjacent to the change. The offeror shall include the date of the amendment on the lower right corner of the changed pages.

L.9
AGAR 452.219-70 SIZE STANDARD AND SIC CODE INFORMATION (SEP 2001) The North American Industrial Classification System Code(s) and business size standard(s) describing the products and/or services to be acquired under this solicitation are listed below: 
Contract line item(s):                Items 1-8 in Schedule B.1
--NAICS Code            

115310
____            
--Size Standard           


$16.5 million_____   
Contract line item(s):  

Road Reconstruction

--NAICS Code            

237310


--Size Standard           


$31.5 million



L.10
AGAR 452.228-70 ALTERNATIVE FORMS OF SECURITY (NOV 1996)

If furnished as security, money orders, drafts, cashiers checks, or certified checks shall be drawn payable to: USDA Forest Service. 

L.11
AGAR 452.237-71 PRE-BID/PRE-PROPOSAL CONFERENCE (FEB 1988)
(a) - The Government is planning a pre-bid/pre-proposal conference, during which potential offerors may obtain a better understanding of the work required. 

(b) - Offerors are requested and encouraged to submit all questions in writing at least five (5) days prior to the conference. Questions will be considered at any time prior to or during the conference, however offerors will be asked to confirm verbal questions in writing.  Subsequent to the conference, an amendment to the solicitation containing an abstract of the questions and answers, and a list of attendees, will be disseminated. 

(c) - Questions may be addressed to Richard Braun at:  p.(303) 275-5264, f. 303-275-5299, rabraun@fs.fed.us. 
(d) - The Government assumes no responsibility for any expense incurred by an offeror prior to contract award. 

(e) - Offerors are cautioned that, notwithstanding any remarks or clarifications given at the conference, all terms and conditions of the solicitation remain unchanged unless they are changed by amendment to the solicitation. If the answers to conference questions, or any solicitation amendment, create ambiguities, it is the responsibility of the offeror to seek clarification prior to submitting an offer.

(f) - The conference will be held:

Date: 

June 25, 2008

Time:

9:00 A.M.


Location: 
Dillon Ranger District Office

680 Blue River Parkway


     
Silverthorne, Colorado 80498
SECTION M - EVALUATION FACTORS FOR AWARD

M.1
52.252-1   SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

www.arnet.gov/far/
http://www.usda.gov/procurement/policy/agar.html
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

52.217-4 Evaluation of Options Exercised at Time of Contract Award (JUN 1988)

52.217-7 Option for Increased Quantity—Separately Priced Line (MAR 1989)
M.2
EVALUATION, NEGOTIATION AND AWARD PROCESS
Proposals will be evaluated using the tradeoff process. This process allows the government to award to other than the lowest priced or highest technically rated proposal. Since award may be made without further discussions, proposals should be submitted in the most favorable terms that the vendor can offer. However the government may, after evaluation of proposals, conduct further oral or written discussions as appropriate, with all offerors whose proposals are within a competitive range.  Proposals that do not address one or more criteria or sub-factors, may not be considered further for award. 

Firms lacking a past performance record (e.g., new firms, firms without relevant experience, or firms for whom past performance information is unavailable) will be treated as an unknown performance risk, receiving a neutral score in this criteria.
Technical proposals accepted by the Government through the award process will become part of the Integrated Resource Contract specifications unless otherwise agreed to in writing by the Contracting Officer.
Award Statement.  Award will be made to that offeror (1) whose proposal is technically acceptable and (2) whose technical/cost relationship is the most advantageous to the Government.  The critical factor in making any cost/technical trade-offs is not the spread between the technical ratings, but rather the significance of that difference.  The significance of the difference in ratings will be determined on the basis of what that difference is and what it would cost the Government to take advantage of it.  Award may not necessarily be made for technical capabilities that would appear to exceed those needed for fulfilling the requirements of this contract.  The Government reserves the right to make cost/technical trade-offs that are in the best interest and to the advantage of the Government.
M.3
EVALUATION CRITERIA

Proposals shall be prepared and submitted in accordance with instructions in Section L.   All Technical Factors when combined are approximately equal to cost or price.  The Technical Factors listed below are in descending order of importance. All subfactors listed under one evaluation criteria are approximately equal in importance. 
1.  Technical Approach 
The following sub factors will be used to arrive at an overall rating and are equal in importance: 

(a)  Understanding of the Project, 
(b)   Performance Plan

(c)   Organization    

In order for a proposal to be rated highly it must: 1)demonstrate a clear understanding of the work, 2) have a realistic plan for accomplishment, 3) have a  capable organization, 4) commit the necessary resources to successfully complete the work within the time specified and in accordance with the specifications.   

2.  Biomass Use 
The more Biomass (that is currently Timber Subject to Agreement) that the contractor proposes to remove and utilize - the higher the rating that contractor will receive. Contractors proposed use of Biomass will be rated in the following manner: 

>75 % 
utilization of available material

-Highest rating

50-74% 
utilization of available material
-2nd highest rating

26-49%
utilization of available material
-3rd highest rating

<25 % 
utilization of available material

-Lowest rating

3.  Past Performance 

In addition to the information requested in the Addendum to FAR 52.212-1 for past performance, contractors may also discuss past accomplishments that indicate your firm's ability to perform the work required by this solicitation. The government will contact a sample of your past customers to determine your rating for this factor.  Recent work that is similar in size and scope to that which is required by this solicitation will be weighted higher than work that is not. Any offeror who does not have a record of relevant past performance or for whom information on past performance is not available will receive a rating of neutral. The following sub-factors are equal in value and will be evaluated to determine the overall rating for past performance:

A. Compliance with Contract Specifications: Demonstrated ability to perform services in accordance with contract specifications. Conformance to good standards of workmanship.
B. Timeliness of Performance 

C. Business Relations - between the contractor and contracting entity; between contractor and subcontractors, working relationship with the contracting officer and technical representatives, reasonable/cooperative behavior, flexibility, businesslike concern for government's interests  

      D. Customer Satisfaction:  Satisfaction of end users with the contractor's completed products and 
      services.  

5.  Utilization of Local Work Forces. 
Local workforce is divided into two zones: Zone 1 = Grand, Clear Creek, Jackson, Lake, Larimer, Routt, Moffat, Rio Blanco, Garfield, Eagle, Park, Pitkin, Mesa, and Summit Counties in Colorado; Zone 2 = All other counties in the State of Colorado not listed in Zone 1.  
Proposals that show at least 75% of all employees (contractor and subcontractor employees) residing in Zone 1 will be rated highest. 

Proposals that show at least 75% of all employees (contractor and subcontractor employees) residing in Zones 2 will receive the 2nd highest rating. 

Proposals that do not show at least 75% of all employees (contractor and subcontractor employees) residing in either Zones 1 or 2 will receive a low rating for this factor.  
Cost/Price Evaluation Criterion.  This criterion will consider (1) price reasonableness, and (2) to help determine the offerors understanding of the work.   The importance of cost/price may become greater as the differences between technical proposals decreases.  Where technical proposals are determined to be substantially equal, any cost/price advantage to the Government may control award.

