ENCLAVE AT KEYSTONE HOMEOWNERS ASSOCIATION

101 SOUTH 7TH STREET, FRISCO, COLORADO 80443
Permittee:  
_




 _________
Date: ______________


(Name)


_





__ _



(Mailing Address)


_




 _________


(City, State, Zip Code) 
ROAD USE PERMIT

ENCLAVE AT KEYSTONE HOMEOWNERS ASSOCIATION, 101 SOUTH 7TH STREET, FRISCO, CO 80443
hereinafter called "Owner" hereby grants to 

                                 


  hereinafter called "Permittee" a permit that will allow the Permittee to remove the timber and other forest products from the Permittee's awarded stewardship contract in Section 18, T5S, R76W, 6th P.M., in Summit County, Colorado, over and across the Owner’s property situated within The Enclave Condominium Association, Township 5 South, Range 76 West, Section 18 OF THE 6TH Prime Meridian in Summit County, Colorado.  Access road includes Barbour Drive (CR 197). Approximately 25 feet, 12-14 feet wide, as shown approximately on attached Exhibit A, subject to the following conditions:
1. Permittee shall at their expense perform all construction and maintenance operations on the road to the same standards as required for similar roads on National Forest Land or shall arrange to share in the maintenance cost if others are maintaining and using the road system.  See Exhibit B for estimated temporary road construction and road maintenance needs for Owner’s road.  

2. Permittee shall prevent unnecessary damage to Owner’s adjacent land, timber, soil, water and other resources, and improvements.  Permittee shall ensure its operations on Owner’s land comply with applicable federal and state laws, regulations, and standards regarding resource protection, fire prevention and control, slash disposal, and noxious weed prevention and control.
3. Permittee shall cut only such timber as necessary to clear the authorized right-of-way (14 feet) for road construction, reconstruction, and maintenance.  Timber so cut shall, unless otherwise agreed, be cut into logs of lengths specified by Owner, and shall be decked along the road for disposal by Permittee.
4. Permittee shall pay for all damage to Owner’s property resulting directly or indirectly from the negligent acts or omissions of Permittee hereunder, and shall reimburse Owner for all costs reasonably incurred for fighting fire resulting directly or indirectly from the Permittee's acts or omissions hereunder whether negligent or otherwise.
5. Permittee agrees that use of said road, shall be at Permittee's own risk and Permittee further agrees to indemnify and hold Owner harmless from any and all loss, costs, and expenses, including its attorney's fees, resulting from injuries or death to all persons whomsoever arising out of Permittee's operations or permittee’s agents’, employees’, subcontractors', assigns', visitors' or otherwise or resulting from any damage to property of third persons or to property of Permittee. Without limiting the generality of the foregoing, Permittee assumes potential liability for actions brought by Permittee’s employees or of any other entity and waives any immunity that Permittee may have under the Industrial Insurance Act, Title 51 RCW.
6. Prior to permitting access, permittee agrees to furnish Owner with an acceptable certificate of insurance, showing liability insurance policies in form satisfactory to the Owner, insuring the parties against all liability for loss or damage for injury to person or property with minimum limits for personal injury of $1,000,000 and $1,000,000 for property damage by fire, of $1,000,000 for all of the operations performed by the Permittee and his employees or equipment hereunder. Such policy or policies shall include operations, contractual, completed operations, owned and non-owned automobiles or trucks and shall list Grantor as an additional insured. Third party property damage insurance shall be equivalent to that provided by Lloyd's Property Damage Form B. The permittee agrees to furnish, before commencing operations hereunder, a certificate issued by the insuring company or companies showing such insurance in force and providing for ten (10) days prior notice of cancellation to Owner.
7. Owner has made no representation as to the present or future conditions of its property or the character of the traffic on any of its roads, and permittee assumes all risks of damage to property of or injury to Permittee, in connection with the exercise of rights hereunder.
8. Owner shall have the right, subject to the terms of this permit, to use, cross and re-cross the road at any place along said road by any reasonable means provided Owner shall not unreasonably interfere with Permittee’s rights under this permit.
9. This permit will terminate on December 31, 2011. Termination of the Keystone Stewardship Contract will occur on March 31, 2012. 
10. Permittee shall have access across the Owner’s Property only between 7:00 a.m. and 7:00 p.m., Monday through Friday, and between 9:00 a.m. and 5:00 p.m., Saturday, from June 1 until December 31, 2011. Any changes to access time periods will be made by agreement between Owner and Permittee.  Permittee, its subcontractors, employees, representatives, or agents acting on its behalf shall not have access to Owner’s Property on Sundays or Holidays.
11. Log hauling shall be prohibited from 7:00 a.m. on Friday through Midnight on Monday, Memorial Day and Labor Day weekend, and the 4th of July. 
OWNER


______________________________________


___________________

       
RALPH TUFTS




     
Date



President, Enclave at Keystone, HOA

       
Grantor

PERMITTEE


_____________________________________
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Date
       
Permittee
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EXHIBIT A

Temporary Road Use Map

Enclave East Driveway

Summit County, Colorado

White River National Forest

Township 5 South/Range 76W

BC 2/7/08
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EXHIBIT B

ROAD MAINTENANCE REQUIREMENTS.  Permittee shall maintain roads similar to the following Forest Service Stewardship contract Road Maintenance Requirements.

CLOSURE OF TEMPORARY ROAD
As necessary to attain stabilization of roadbed and fill slopes of Temporary roads, Permittee shall employ such measures as outsloping, drainage dips and water spreading ditches.  After temporary road has served permittee’s purpose, permittee shall give notice to owner and shall remove culverts, eliminate ditches, outslope roadbed, remove ruts and berms, rip roadbed to a minimum 12 inch depth, effectively block the road to normal vehicular traffic where feasible under existing terrain conditions, build cross ditches and water bars, as staked or otherwise marked on the ground by owner.  When culverts are removed, associated fills shall also be removed to the extent necessary to permit normal maximum flow of water.  Permittee shall also seed temporary road closure for erosion control with the following seed mix:
EROSION CONTROL SEEDING 

Seed Application Table

	Species of Seed
	PLS Pounds Per Acre

	Sheep Fescue
	3

	Western Wheatgrass                              
	4

	Slender Wheatgrass
	5

	Idaho Fescue                
	3
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