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B.1
Consideration and Payment - EAP Services:

The Contractor shall provide the necessary personnel, equipment, supplies and support services to perform the EAP Services as described in the Statement of Work in Section C f this document.  In consideration for successful performance of these services, the Contractor shall be reimbursed on a time and materials basis in accordance with the Schedule shown below (which will be added after award) of this Section.  Each invoice shall include a breakout of costs for EAP Services for the National Science Foundation (NSF) in accordance with Tables I through V consistent with the established level of effort required.  See B.1.a below.

Item No.

000 SEQ CHAPTER \h \r 11a
Basic Contract Period – (12 months) (EXACT DATES TO BE COMPLETED UPON AWARD)


Estimated Cost



$

           

Fixed Fee




$    


Total Estimated Cost Plus Fixed Fee

$



0001b
Option 1
Increase annual direct labor effort by up to 10%.  $

           




0001c
Option 2
Increase annual direct labor effort by up to 20%.  $

           




0001d
Option 3
Increase annual direct labor effort by up to 30%.  $

           




0001e
Option 4
Increase annual direct labor effort by up to 40%  $

           



0002a
Option Year One –(12 months) (EXACT DATES TO BE COMPLETED UPON AWARD)


Estimated Cost



$

           

Fixed Fee




$    


Total Estimated Cost Plus Fixed Fee

$



0002b
Option 1
Increase annual direct labor effort by up to 10%.  $



0002c
Option 2
Increase annual direct labor effort by up to 20%.  $           




0002d
Option 3
Increase annual direct labor effort by up to 30%.  $

           



0002e
Option 4
Increase annual direct labor effort by up to 40%  $

           



0003a
Option Year Two – (12 months) (EXACT DATES TO BE COMPLETED UPON AWARD)


Estimated Cost



$

           

Fixed Fee




$    


Total Estimated Cost Plus Fixed Fee

$



0003b
Option 1
Increase annual direct labor effort by up to 10%.  $

           




0003c
Option 2
Increase annual direct labor effort by up to 20%.  $

           




0003d
Option 3
Increase annual direct labor effort by up to 30%.  $

           




0003e
Option 4
Increase annual direct labor effort by up to 40%  $

           



000a
Option Year Three – (12 months) (EXACT DATES TO BE COMPLETED UPON AWARD)


Estimated Cost



$

           

Fixed Fee




$    


Total Estimated Cost Plus Fixed Fee

$



0004b
Option 1
Increase annual direct labor effort by up to 10%.  $

           




0004c
Option 2
Increase annual direct labor effort by up to 20%.  $

           




0004d
Option 3
Increase annual direct labor effort by up to 30%.  $

    
0004e
Option 4
Increase annual direct labor effort by up to 40%  $

           


0005a
Option Year Four –(12 months)  (EXACT DATES TO BE COMPLETED UPON AWARD)


Estimated Cost



$

           

Fixed Fee




$    


Total Estimated Cost Plus Fixed Fee

$



0005b
Option 1
Increase annual direct labor effort by up to 10%.  $

           




0005c
Option 2
Increase annual direct labor effort by up to 20%.  $

           




0005d
Option 3
Increase annual direct labor effort by up to 30%.  $

           




0005e
Option 4
Increase annual direct labor effort by up to 40%  $

           




Total for all Contract Periods

Estimated Cost



$

           

Fixed Fee




$    


Total Estimated Cost Plus Fixed Fee

$


a.
Level Of Effort

Offerors are advised that the level of effort provided in line items 0001 through 0005 above (to be added after award) of this section represent the current estimate for the existing and option year requirements for these services that include breakouts of costs for the NSF.  As part of their proposal, offerors are required to propose costs for the levels of effort stipulated in each of these tables.  It is not possible to determine the exact quantities of service nor the level of effort required over the term of this contract due to the number of employees served in this agency, events that may abruptly and significantly affect employees and the number and nature of service needs; nevertheless, the Contractor is required to deliver services based upon the estimates provided in Price Tables 1 through 5 of this section.  The Government shall negotiate significant changes in the contract level of effort when needed, and also provide for standard annual growth options as described below.

B.2.  Annual Growth Options

Increases in EAP services may occur at any time during each contract year (project period) throughout the life of the contract.  The annual increases shall utilize the same labor categories as indicated in the estimated level of effort in Price Tables 1 through 5.

At any time during each contract year of the contract, the Government may elect to exercise one, two, three or all four of the following options cumulatively and in any sequence in order to increase the level of effort.  When calculating each increase, the base on which each increase shall be calculated is the then current level of effort including any growth options previously elected.  Increases in levels of effort shall be at the sole discretion of the government, initiated by the Project Officer and issued by the Contracting Officer.

Option 1
Annual direct labor effort shall be increased by up to 10%.

Option 2
Annual direct labor effort shall be increased by up to 20%.

Option 3
Annual direct labor effort shall be increased by up to 30%.

Option 4
Annual direct labor effort shall be increased by up to 40%

In addition to the above annual direct labor increases, increases in other cost line items shall be made at the discretion of the government to provide for effective overall performance under the contract.
C.  STATEMENT OF WORK 

I. Summary of Requirements 

The National Science Foundation (NSF) is seeking contractor to perform services independent and not as an agent of the Government to establish and run a comprehensive, full service Employee Assistance Program (EAP) at the National Science Foundation.  These services complement one another and provide Federal agencies with valuable assistance in their management of human capital.  Contractor services shall begin as soon as possible after contract award.  Contractor services shall include certain core services, as outlined below, with the option by NSF to include additional services. 

II. Background

NSF is an independent agency in the Executive Branch of the Federal government, with an annual budget of over $5 billion.  NSF has over 1300 employees located mostly in Arlington, Virginia.  NSF supports a broad portfolio of scientific, engineering, educational and research initiatives through grants, contracts, and cooperative agreements, awarded to more than 2,000 U.S. colleges, universities, and other research institutions. 

IV. Scope

The EAP provided by NSF is a comprehensive service designed to empower employees in their efforts to resolve personal problems that may impact work performance adversely.  Last year, services provided to NSF employees were 12 contacts per quarter.  The goal of the EAP is to address such problems in the quickest, least restrictive, most convenient, and least costly manner while strictly respecting clients’ confidentiality.  These services are tailored and delivered according to each NSF employee’s needs through various combinations of services and numbers of counseling sessions.  Services should provide a full range of EAP concepts to NSF employees irrespective of their physical geographic location.  The Government reserves the right to add services under this contract.  

Skilled and trained counselors should be immediately available via telephone 24 hours a day, 7 days a week.  Telephones are to be live-answered with no voice prompt system.  Counseling will be available for a minimum of the following Personal Issues: Alcohol/drug addition, Stress/anxiety, Grief, Depression, and other emotional issues.   One counselor will be available on-site at NSF one day per week.  Depending on the problem encountered, employees will be entitled to a maximum of 6 sessions per problem with a counselor.  Services including up to six sessions are generally referred to as short- term problem solving services.  Services including fewer numbers of sessions have a greater emphasis on assessment and referral, while services including more than six sessions can address longer term or more complex problems within the EAP without referral to resources outside the EAP.  

Counseling will be provided for Workplace Issues minimally covering career change, coping with disability in the workplace, coping with loss or critical incidents in the workplace, stress and conflict, job loss, and workplace savvy.  Counseling will be available in the areas of Balancing Work and Family Issues to minimally cover childrearing, elder care, marital issues, money management, and communication issues.

Legal and financial consultation will be provided minimally in the form of articles, web resources, and referrals.  Content will cover insurance, divorce, budgeting, social security and retirement planning, basic will and estate planning, and coordination with the courts and law enforcement officials.  

On-site training for supervisors will be provided twice per year.  A brochure or other written product will be developed and given to supervisors to supplement the training.

When available, EAP contractors will provide a brief overview of services to new employees at the New Employee Orientation sessions.  There will be on-going promotion of the EAP via on-site and internet-based employee orientations, seminars, brochures, posters, payroll inserts, wallet cards, EAP magnet, newsletters, and email announcements.

The contractor shall provide unlimited supervisory/management consultations concerning employee problems including assistance to supervisors with employees having job performance, conduct, and attendance problems.

1. 

Integration of Services 



The Government is seeking a Contractor(s) to provide EAP Services.

All/Any NSF Contractors shall work together and collaborate to provide a seamless operation. The Government shall provide point of contact information for each successful Contractor to all/any other successful Contractors to ensure communication.

The Contractor is required to ensure that services provided are designed to work collaboratively to meet the overall needs of the organization’s employees, consistent with laws and regulations concerning privacy and confidentiality.


If an ineligible employee requests services from the Contractor, the Contractor will endeavor to promptly delivering the service.  The Contractor must have an efficiently accessible management information system that enables the contractor to quickly identify services available to the client.

The contractor will provide a secure website of networked resources and self-assessment tools covering the full range of mental health, lifestyle and wellness topics.  The contractor will provide at least two work/life seminars per year open to the entire staff based on mutually agreed upon topics with the COTR.

V. Deliverables

· Project plan


· Draft brochure to publicize services


· Camera-ready brochure to publicize services


· Other promotional items including posters, payroll-insert statements, wallet cards, magnets, newsletter articles, and email announcements.

· Monthly Activity Reports

· Quarterly review and evaluation sessions with the COTR

· Two life/work seminars

VI. Level of Effort

It is expected that the Contractor shall provide the services of seasoned human resources personnel with the requisite mix of technical knowledge, experience with federal policies and requirements, and expertise to perform the tasks identified in this SOW.  

VII. Project Coordination

NSF will provide the necessary support  (i.e. room, phone, computer outlet) to accomplish the required tasks.  The cost proposal may use the following assumptions:

1. When possible, personnel will work off-site via remote access to NSF systems.  When necessary, some on-site work may be required.  There will be one counselor on site at least one day per week.   The successful contractor must have a high speed Internet connection.

2. When working on-site, NSF will provide adequate, secure workspace, computers, supplies, equipment, and system access, as required.

3. NSF will provide access to appropriate files and documentation, as it applies to existing processes.

The two Work/Life Seminars will be coordinated with the COTR.

VIII.  Transition Activities

1. Phase In

In order to ensure continuity of services, NSF will require the Contractor to

provide for a seamless transition. During this period, staff from the incumbent 

contract shall be available to familiarize and orient new Contractor staff to successful operations. The Contractor’s transition plan will incorporate and provide for adequate coverage to maintain uninterrupted service to the employees, be effectively and efficiently administered and be completed within a reasonable time frame.

The Contractor shall, immediately upon award of the contract, contact the Project Officer to arrange to assume operation of the EAP Contract upon expiration of the existing contract.  Contractor’s phase-in plans must provide for full operation upon expiration of the existing contract.  The Contractor shall ensure Key Personnel including the Project Director, Clinical Director, Service Center Director, Service Center Clinical Director, and Supervisors begin working as proposed and that work progresses as planned to achieve full operation.      

Offerors also are requested to describe, as part of their quote, what they will do to achieve a smooth, flawless transition to deliver services.  

2. Transition Plan

The transition plan will include methods, policies and protocols that outline in detail how the transfer of operations will be implemented. A basic outline which details goals and measurable objectives including timeframes how the Contractor will assumes sole responsibility for service delivery from award to complete service delivery.

a. Identification of Key Personnel: including roles, responsibilities and lines of communication.

b. Methods to orient new staff to NSF and expected procedural requirements.

c. Timelines and plan for hiring new counselors/supervisors or affiliate counselors where needed.

d. Plan to transfer current clients, records and other direct service responsibilities from incumbent to new Contractor.

3. Contract Phase-Out Services

At the end of this contract, if deemed necessary by the Government (NSF

Project Officer), the Contractor shall provide similar transition planning and cooperation to the successor Contractor (refer to Federal Acquisition Regulation (FAR) Clause 52.237-3 Continuity of Services).

IX.   EAP Services
In performance of this contract, the Contractor, independently and not as an agent of the Government, shall provide all necessary personnel, management, and supervision to support comprehensive EAP services.  The Contractor shall provide the services in accordance with Section C, Description/Specification/Work Statement.

The goals of the services include:

· To provide high quality services that are customer organization and client friendly, while typically maintaining face-to-face client utilization rates of 3-5%. 

· To assist managers and supervisors to improve employee job performance by providing professional services.

· To provide supervisory consultation and support to help address organizational situations having a detrimental effect on employees.

1) EAP Contract Tasks To Be Performed

a. EAP Services

The EAP Services to be delivered under this contract are workplace based behavioral health services designed to help maintain and improve employee productivity and to help employees address the full range of personal problems.  

As part of their proposals, offerors are requested to consider the services to be delivered and to describe the offeror’s recent experience both at the corporate and the field level in: working with customer organizations to understand and meet their needs; demonstrating EAP value relative to EAP core competencies; demonstrating outcomes from the services delivered; and in demonstrating overall Return On Investment for customer organizations.

Offerors also are requested to describe as part of their proposal how the offeror, if awarded this contract, at both the corporate and field level would work with FOH and customer organizations to accomplish the four functions listed in the above paragraph.

Services are to be performed in accordance with the highest professional standards and the following requirements:

b. Professionally Staffed EAP

The Contractor shall provide access to on- and/or off-site assessment, counseling/problem solving, educational and motivational activities, referral, monitoring, behavioral health consultation, and follow-up services 24 hours a day, 7 days a week, 365 days a year at secure, smoke-free locations accessible to the physically challenged.  

The Contractor shall fully and promptly comply with all requests by the Project Officer to provide information when requested by the Project Officer when the Project Officer determines the information is needed to resolve issues, e.g., customer complaints, appearance of background discrepancies, etc.

c. EAP Access 

1. Telephone Access

The EAP shall be accessible, regardless of where callers are located through the use of a dedicated toll-free telephone number or numbers as requested by the Project Officer.  These toll free numbers shall be available to all customer organizations or to specific customer organizations as specified by the Project Officer.  FOH currently has the right to use certain toll free numbers and may require their use by the contractor.  Additionally, the Government may require the Contractor to obtain additional toll free numbers for use under this contract.  FOH will retain the right to use any such toll free numbers provided by the Contractor on an ongoing basis after end of the contract.

Offerors are requested to provide, as part of their proposal, a description of the telephone access system and procedures including access from international locations that will be provided as of the first day of service delivery under this contract.  Offerors also are requested to describe, as part of their proposal, their past experience in providing these services, including international services. 

2. Counseling Access

The Contractor shall be responsible for implementing protocols and procedures to assure that counselors are available to meet with employees and/or their family members at a mutually agreeable time.  The Contractor shall ensure that initial appointments are made and conducted in a timely manner.  Options for appointments shall be offered at a variety of times and days.  If the initial assessment appointment is not scheduled to occur within five (5) business days of the initial request for service, the case file shall include documentation regarding the reason the appointment was scheduled at a later date. 

Emergency situations shall be responded to immediately, using the most appropriate resources Counseling Access

The Contractor shall be responsible for implementing protocols and procedures to assure that counselors are available to meet with employees and/or their family members at a mutually agreeable time.  The Contractor shall ensure that initial appointments are made and conducted in a timely manner.  Options for appointments shall be offered at a variety of times and days.  If the initial assessment appointment is not scheduled to occur within five (5) business days of the initial request for service, the case file shall include documentation regarding the reason the appointment was scheduled at a later date. 

Emergency situations shall be responded to immediately, using the most appropriate resources Confidentiality

Information may be released in accordance with the laws, regulations and circumstances as discussed below.  When information is released, the Contractor is required to include a prohibition on secondary release of the information by the person to whom the Contractor releases information.

(1) Laws and Regulations

The Contractor shall ensure that all policies and procedures of the EAP are in compliance with both Federal and State laws and regulations, and assure the confidentiality of client contact with the EAP.  Any and all counseling/problem solving records, as well as any information obtained from employee visits to, or contacts with, the EAP shall be kept in a confidential manner in accordance with the EAP system of records and Section 122 and 303 of PL 93-282, the Privacy Act of 1974 and 42 CFR, Part 2 "Confidentiality of Alcohol and Drug Abuse Patient Records".  Because the regulations prohibit implicit and negative disclosure about persons with alcohol and other drug abuse problems (e.g., whether or not a given person has utilized the EAP), the confidentiality of all EAP clients shall be maintained.  Under the provisions of the Privacy Act or the Alcohol and Drug Abuse Patient 

Records regulations, information may not be disclosed to any person or organization without the written consent of the client or court order requiring disclosure.  

Disclosure of pertinent client information is permitted under the following circumstances:

(a) When the client gives prior written consent to disclose information. This consent of release is specific indicating the nature and scope of topics to be released, to whom information is to be released, the purpose of the disclosure, and the date on which the consent terminates.

(b) If the client poses a danger to self or others, or threatens to commit a serious crime that would cause substantial property damage.

(c) If there is a suspicion of child, spouse, or elder abuse or neglect (according to United States Coast Guard, Department of Defense, or state regulations).

(d) Where it is legally permissible or required to warn the target(s) of a credible threat of violence or a future criminal act made by a client, or to warn the legal authorities of such threat. 

(e) If the disclosure of information is allowed by a valid court order. 

(f) If the disclosure is made to medical personnel in a medical emergency. 

X.    Security and Confidentiality
The Employee Assistance Program provides confidential assistance to employees who are experiencing personal problems or workplace problems.  No record of counseling will ever be placed in an Official Personnel Folder and an employee’s job security shall not be affected by requests for EAP counseling or referral assistance.  Records must follow the strict protocols that apply to other medical records and all provisions of the Privacy Act.

D.  Period of Performance

The period of performance will commence no later than 1 April 2006 and continue through 31 March 2007, with four one-year option periods to be exercised at the discretion of the agency.

E.  Instructions to Offerors

The contractor is required to provide, at a minimum, the services described in the scope.

F.  Evaluation Criteria For Award 

The Contracting Officer shall select for award the proposal that offers the greatest value to the National Science Foundation based on technical merit and cost.  Technical factors are more important than cost. The technical criteria are in descending order of importance.  

1. Understanding of the work to be performed/technical approach.  Respondents shall demonstrate an understanding of this specific task, including scope, technical environment, and task duration.  Then respondents should describe the proposed technical approach to be used to accomplish the task, including methodologies, any assessment tools, and significant issues.  

2. Qualifications of personnel proposed for the project, including prior relevant experience of work with Employee Assistance Programs and Employee Counseling, and philosophies related to performance (include resumes and certification of availability).  

3. Past performance. 

G.  Contract Administration Data


1. AUTHORITIES OF GOVERNMENT PERSONNEL

Notwithstanding the Contractor’s responsibility for total management during the performance of this contract, the administration of the contract will require maximum coordination between the Government and the Contractor.  The following individuals will be the Government’s points of contact during the performance of this contract:


Contracting Officer

All communications pertaining to contractual and/or administrative matters under the contract should be addressed to the Contracting Officer, Patricia S.Williams at pswillia@nsf.gov or the above address.  Kimberely Johnson, Contract Administrator, National Science Foundation, Division of Contracts and Complex Agreements, Room 575, Arlington, VA  22230 shall perform the administration.  

Project Officer

The Project Officer shall be designated on the authority of the Contracting Officer at the time of contract award to monitor all technical aspects of the contract.  The type of actions within the purview of the Project Officer’s authority are to assure that the Contractor performs the technical requirements of the contract and to notify both the Contractor and the Contracting Officer of any deficiencies observed.  A letter of designation will be issued to both the Project Officer and the Contractor at the time of contract award setting forth, in full, the responsibilities and limitations of the Project Officer.

H.  Payment Provisions
The Contractor shall submit, on a monthly basis, an ORIGINAL voucher including all supporting documentation to the NSF Division of Human Resource Management Room 315, Arlington, VA  22230.

The Contractor shall submit, on a monthly basis, an ORIGINAL voucher including all supporting documentation to the NSF Division of Financial Management, Attn: Dainies Lenker, Room 575, Arlington, VA  22230.  

1.
The Contractor shall include the following minimum information on vouchers:


a.
Contractor's name and voucher date;

b.
Contract number or other authorization for delivery of property or services;

c.
Description, price, and quantity of property or services actually delivered or rendered;

d.
Shipping and payment terms;

e.
Other substantiating documentation or information as required by the contract; 

f.
Name (where practicable), title, telephone number, and complete mailing address of responsible official to whom payment is to be sent;

g.
The Internal Revenue Service TAX IDENTIFICATION NUMBER or social security number; and

h.
Signature of an authorized official certifying the voucher to be correct and proper for payment.

         2.  Payment shall be made by:

NSF

Division of Financial Management

Attn:  Dainies Lenker

Room 575

Arlington, VA  22230

Electronic Funds Transfer

Pursuant to FAR 52.232-33 Payment by Electronic Funds Transfer – Central Contractor Registration (OCT 2003), the Contractor shall designate a financial institution for receipt of electronic funds transfer payments.  This designation shall be submitted in writing to the finance office set forth in the above section.

I. Contract Clauses

Section I - Clauses Incorporated by Reference

The following clauses are incorporated by reference with the same force and effect as if they were given in full text.

52.204-4
Printed or Copied Double-Sided on Recycled Paper.  (Aug 2000)

52.204-6
Data Universal Numbering System (DUNS) Number.  (Oct 2003)

52.204-7  Central Contractor Registration.  (Oct 2003) 

52.204-9 Personal Identity Verification of Contractor Personnel.  (Jan 2006)
52.212-1 Instructions to Offerors—Commercial Items.  (Jan 2006)
52.212-4 Contract Terms and Conditions Required to Implement Statutes or Executive Orders—Commercial Items.  (Jan 2006)
52.225-13Restrictions on Certain Foreign Purchases. (Mar 2005)

52.232-33 Mandatory Information for Electronic Funds Transfer Payment.  (Oct 2003)

52.233-4 – Applicable Law for Breach of Contract Claim.  (Oct 2004)
52.239-1 -- Privacy or Security Safeguards.  (Aug 1996)
Section II Clauses in Full Text

52.212-2  Evaluation—Commercial Items.  (Jan 1999)
 (a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers: 

Understanding of the work to be performed/technical approach
Qualifications of personnel proposed for the project 

Past performance  

[Contracting Officer shall insert the significant evaluation factors, such as (i) technical capability of the item offered to meet the Government requirement; (ii) price; (iii) past performance (see FAR 15.304); (iv) small disadvantaged business participation; and include them in the relative order of importance of the evaluation factors, such as in descending order of importance.] 

Technical and past performance, when combined, are __________ [Contracting Officer state, in accordance with FAR 15.304, the relative importance of all other evaluation factors, when combined, when compared to price.] 

(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the option(s). 

(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer’s specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award. 

(End of provision) 

52.212-3  Offeror Representations and Certifications—Commercial Items. 
As prescribed in 12.301(b)(2), insert the following provision: 

Offeror Representations and Certifications—Commercial Items (Mar 2005) 

An offeror shall complete only paragraph (j) of this provision if the offeror has completed the annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (b) through (i) of this provision. 

(a) Definitions. As used in this provision: 

“Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated. 

“Forced or indentured child labor” means all work or service— 

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties. 

“Service-disabled veteran-owned small business concern”— 

(1) Means a small business concern— 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

“Veteran-owned small business concern” means a small business concern— 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern— 

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.) 

(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS). 

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN. 

(3) Taxpayer Identification Number (TIN). 

 TIN: ________________________________. 

 TIN has been applied for. 

 TIN is not required because: 

 Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 

 Offeror is an agency or instrumentality of a foreign government; 

 Offeror is an agency or instrumentality of the Federal Government. 

(4) Type of organization. 

 Sole proprietorship; 

 Partnership; 

 Corporate entity (not tax-exempt); 

 Corporate entity (tax-exempt); 

 Government entity (Federal, State, or local); 

 Foreign government; 

 International organization per 26 CFR 1.6049-4; 

 Other ________________________________. 

(5) Common parent. 

 Offeror is not owned or controlled by a common parent; 

 Name and TIN of common parent: 

Name ________________________________. 

TIN _________________________________. 

(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply. 

(1) Small business concern. The offeror represents as part of its offer that it  is,  is not a small business concern. 

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it  is,  is not a veteran-owned small business concern. 

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it  is,  is not a service-disabled veteran-owned small business concern. 

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it  is,  is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it  is,  is not a women-owned small business concern. 

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold. 

(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it  is a women-owned business concern. 

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: 

________________________________________________ 

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.] 

(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its offer that it  is,  is not an emerging small business. 

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows: 

(A) Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or 

(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts). 

(Check one of the following):

	Number of Employees 
	Average Annual Gross Revenues 

	__ 50 or fewer 
	__ $1 million or less 

	__ 51–100 
	__ $1,000,001–$2 million 

	__ 101–250 
	__ $2,000,001–$3.5 million 

	__ 251–500 
	__ $3,500,001–$5 million 

	__ 501–750 
	__ $5,000,001–$10 million 

	__ 751–1,000 
	__ $10,000,001–$17 million 

	__ Over 1,000 
	__ Over $17 million 


(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.] 

(i) General. The offeror represents that either— 

(A) It  is,  is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or 

(B) It  has,  has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. 

(ii)  Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ___________________.] 

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that— 

(i) It  is,  is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and 

(ii) It  is,  is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(d) Representations required to implement provisions of Executive Order 11246— 

(1) Previous contracts and compliance. The offeror represents that— 

(i) It  has,  has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and 

(ii) It  has,  has not filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that— 

(i) It  has developed and has on file,  has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 cfr parts 60-1 and 60-2), or 

(ii) It  has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. 

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act—Supplies, is included in this solicitation.) 

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.” 

(2) Foreign End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(g)(1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” 

(ii) The offeror certifies that the following supplies are end products of Australia, Canada, Chile, Mexico, or Singapore, or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

End Products of Australia, Canada, Chile, Mexico, or Singapore or Israeli End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products. 

Other Foreign End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I (Jan 2004). If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Canadian End Products:

	Line Item No. 

	_______________________________________ 

	_______________________________________ 

	_______________________________________ 


[List as necessary] 

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II (Jan 2004). If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Canadian or Israeli End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled “Trade Agreements.” 

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products. 

Other End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation. 

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12549). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals— 

(1)  Are,  are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; and 

(2)  Have,  have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(3)  Are,  are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses. 

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 

(1) Listed end products.

	Listed End Product 
	Listed Countries of Origin 

	___________________ 
	___________________ 

	___________________ 
	___________________ 


(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 

[  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. 

[  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 

(j)(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (j) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website. 

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ______________. 

[Offeror to identify the applicable paragraphs at (b) through (i) of this provision that the offeror has completed for the purposes of this solicitation only, if any. 

These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.] 

(End of provision) 

Alternate I (Apr 2002). As prescribed in 12.301(b)(2), add the following paragraph (c)(11) to the basic provision: 

(11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) of this provision.) 

[The offeror shall check the category in which its ownership falls]: 

____ Black American. 

____ Hispanic American. 

____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 

____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 

____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 

____ Individual/concern, other than one of the preceding. 

Alternate II (Oct 2000). As prescribed in 12.301(b)(2), add the following paragraph (c)(9)(iii) to the basic provision: 

(iii) Address. The offeror represents that its address  is,  is not in a region for which a small disadvantaged business procurement mechanism is authorized and its address has not changed since its certification as a small disadvantaged business concern or submission of its application for certification. The list of authorized small disadvantaged business procurement mechanisms and regions is posted at http://www.arnet.gov/References/sdbadjustments.htm. The offeror shall use the list in effect on the date of this solicitation. “Address,” as used in this provision, means the address of the offeror as listed on the Small Business Administration’s register of small disadvantaged business concerns or the address on the completed application that the concern has submitted to the Small Business Administration or a Private Certifier in accordance with 13 CFR Part 124, subpart B. For joint ventures, “address” refers to the address of the small disadvantaged business concern that is participating in the joint venture. 

52.212-5  Contract Terms and Conditions Required to Implement Statutes or Executive Orders—Commercial Items (Jan 2006) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

(1) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

(2) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78) 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 
 X  (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Jul 1995), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

__ (2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a). 

__ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (July 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 

__ (4) [Reserved] 

 X  (5)(i)  52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-6. 

__ (iii) Alternate II (Mar 2004) of 52.219-6. 

__ (6)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-7. 

__ (iii) Alternate II (Mar 2004) of 52.219-7. 

__ (7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)). 

__ (8)(i)  52.219-9, Small Business Subcontracting Plan (July 2005) (15 U.S.C. 637(d)(4). 

__ (ii) Alternate I (Oct 2001) of 52.219-9. 

__ (iii) Alternate II (Oct 2001) of 52.219-9. 

 X  (9) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)). 

__ (10)(i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Sept 2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer). 

__ (ii) Alternate I (June 2003) of 52.219-23. 

__ (11) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Oct 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (12) 52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004). 

 X  (14) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

 X   (15) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (June 2004) (E.O. 13126). 

 X  (16) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 

 X    (17) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 

  X  (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212). 

 X   (19) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793). 

 X   (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212). 

 X_ (21) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 

__ (22)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Aug 2000) (42 U.S.C. 6962(c)(3)(A)(ii)). 

__ (ii) Alternate I (Aug 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). 

__ (23) 52.225-1, Buy American Act—Supplies (June 2003) (41 U.S.C. 10a-10d). 

__ (24)(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (Jan 2006) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286). 

__ (ii) Alternate I (Jan 2004) of 52.225-3. 

__ (iii) Alternate II (Jan 2004) of 52.225-3. 

__ (25) 52.225-5, Trade Agreements (Jan 2006) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

__ (26) 52.225-13, Restrictions on Certain Foreign Purchases (Mar 2005) (E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

__ (27) 52.225-15, Sanctioned European Union Country End Products (Feb 2000) (E.O. 12849). 

__ (28) 52.225-16, Sanctioned European Union Country Services (Feb 2000) (E.O. 12849). 

__ (29) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

__ (30) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

 X_ (31) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct 2003) (31 U.S.C. 3332). 

__ (32) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor Registration (May 1999) (31 U.S.C. 3332). 

__ (33) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332). 

__ (34) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

__ (35)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003) (46 U.S.C. App. 1241 and 10 U.S.C. 2631). 

__ (ii) Alternate I (Apr 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

__ (1) 52.222-41, Service Contract Act of 1965, as Amended (July 2005) (41 U.S.C. 351, et seq.). 

__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

_ _ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and Option Contracts) (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Feb 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreements (CBA) (May 1989) (41 U.S.C. 351, et seq.). 

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause— 

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212). 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 

(vi) 52.222-41, Service Contract Act of 1965, as Amended (July 2005), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.). 

(vii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003) (46 U.S.C. App. 1241 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 

(End of clause) 

52.216-23 Execution and Commencement of Work. 

As prescribed in 16.603-4(b)(1), insert the following clause in solicitations and contracts when a letter contract is contemplated, except that it may be omitted from letter contracts awarded on SF 26: 

EXECUTION AND COMMENCEMENT OF WORK (APR 1984) 

The Contractor shall indicate acceptance of this letter contract by signing three copies of the contract and returning them to the Contracting Officer not later than [insert date]. Upon acceptance by both parties, the Contractor shall proceed with performance of the work, including purchase of necessary materials. 

(End of clause) 

52.216-24 Limitation of Government Liability. 

As prescribed in 16.603-4(b)(2), insert the following clause in solicitations and contracts when a letter contract is contemplated: 

LIMITATION OF GOVERNMENT LIABILITY (APR 1984) 

(a) In performing this contract, the Contractor is not authorized to make expenditures or incur obligations exceeding dollars. (b) The maximum amount for which the Government shall be liable if this contract is terminated is dollars. 

(End of clause) 













