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Part 1

I.  GENERAL INFORMATION TO OFFERORS

The Federal Highway Administration (FHWA) solicits your offer to provide one (1) Asphalt Mixture Performance Test (AMPT) system, also known as the Simple Performance Test (SPT) system as described in Part 2, Statement of Work (SOW). See Attachment Number 2 for specifications. This Request for Quotation (RFQ) will result in the award of a Firm Fixed Price Purchase Order. This acquisition is a 100% small business set-aside. The Government will evaluate offers and make a best value award decision based on technical capability/approach, past performance, and price. Evaluation factors are listed in order of importance as described in Part 1, Section VI, Evaluation of Offers.
NOTE1:  All questions regarding this RFQ MUST be transmitted via email, no later than Tuesday, August 12, 2008 at 9:00 a.m. Eastern Standard Time to: Sarah.Khan@dot.gov. 
II. SMALL BUSINESS PROGRAM REPRESENTATIONS
 1. The North American Industry Classification Systems (NAICS) code for this 

      acquisition is 423490.

2. The small business size standard is 100 employees. 
III.  PERIOD OF PERFORMANCE

All work and services under this order shall be completed within 12 months from date of the purchase order. However, the government may exercise options for additional service year agreements. 
IV.  INSTRUCTIONS FOR PREPARATION OF OFFERS
In responding to this RFQ, your offer MUST include:

1. Detailed pricing that includes a total cost breakdown (including material, installation, labor rates, labor categories and total labor hours) for the total level of effort in the SOW.
NOTE2: All offerors shall propose a one year service maintenance agreement.  The service 
maintenance agreement amount will include travel, expenses, routine maintenance and 
calibration for one visit per agreement period.  

NOTE3: All offerors shall propose an Emergency Repair Service Rate.   
NOTE4:  All offerors are directed to propose a cost breakdown per CLIN.

2. Narrative discussion elaborating on the technical factors identified in Part 1, Section VI,          

          Evaluation of Offers.  
3. Past performance references:  Provide information on at least two (2) previous clients with whom  your company has conducted business during the past 3 years who have used your services for projects that are similar in size, scope and complexity to this effort.  Include short descriptions of the work, performance dates, client names, phone numbers, and addresses for reference checks.

4. Mandatory business information regarding your company as follows:  

a. Business Size

b. Federal Tax ID number

c. Dun & Bradstreet Number

d. Payment Terms

e. Correct Mailing Address and Point of Contact (name, telephone, email address)
5. Reference FAR Clause # 52.204-8(b) Annual Representations and Certification in Part 3 of this solicitation- Provide changes to your Representations and Certifications, if applicable. 

NOTE:  All contractors must be registered in the CCR prior to award of any contract.  For fulltext of FAR Clause 52.204-7 – “CCR” go to http://www/arenet.gov/far/.  For more information on CCR to http://www.ccr.gov .  
Failure to furnish all information required above will result in your offer being considered non-responsive.

IV.
OFFER FORMAT (TECHNICAL CAPABILITIES & PAST PERFORMANCE) 

· Offers shall be prepared on 8½ x 11 inch paper except for foldouts used for charts, tables or figures, which shall not exceed 11 x 17 inches.  Foldouts shall not be used for text, and shall count as two pages. 

· A page is defined as one side of an 8 ½ by 11 inch paper. Therefore, a piece of paper with printing on both sides is considered two pages.

· Text shall be printed using a font size no less than 12 cpi.
· All text contained in figures and tables shall be printed using a font size no less than 10 cpi.
· Page margins shall be a minimum of 1 inch top, bottom and each side.

· The page limit is ten (10) pages EXCLUDING resumes, pricing, and past performance.  Should the Offeror choose to include a Title Page and/or a Table of Contents, these will not be counted against the 10-page limit.  In the event an Offeror exceeds the 10-page limitation, the Government will evaluate only the first 10 pages of the offer.
V.
SUBMISSION OF OFFERS
Your offer must be received no later than Friday, August 22, 2008 at 9:00 a.m Eastern Standard Time or Sooner.   LATE OFFERS WILL NOT BE CONSIDERED.

Offers shall be transmitted via e-mail to:

 
Sarah.Khan@dot.gov 
NOTE:  PLEASE CALL TO ENSURE YOUR OFFER HAS BEEN RECEIVED PRIOR TO THE DEADLINE.
VI.  EVALUATION OF OFFERS
The Government will evaluate offers and make a best value award decision based on the following factors listed in order of importance: (A) Technical Capability; (B) Price and (C) Past Performance. The method of evaluation for each of these factors is described below.  The ultimate award decision will be made based on a determination of overall best value for each of the three factors considered.  When combined, Technical Capability is more important than Price and Past Performance.  
(A) Technical Capability 
 Technical capability will be based on the following factors:
1. Demonstrated ability to meet all requirements set forth by NCHRP 9-29 Equipment Specification for the Simple Performance Test System (version 3.0) (preferably including at least three transducers as part of the specimen deformation measuring system), certified calibration, verification device, and reference manual and all other contract requirements.  

2. Demonstrated ability to commission the AMPT system and provide on-site training at Turner Fairbank Highway Research Center in a timely and efficient manner.  

3. Demonstrated ability to provide customer support and maintenance in a timely manner for at least one year. 
4. Provide one-year warranty of the AMPT system and all related equipment including mechanical hardware, software, and electronic control hardware. 

5. Demonstrated successful experience in manufacturing, calibrating, and installing Asphalt Mixture Performance Test (AMPT) Systems (i.e. Simple Performance Test Systems). 

6. Demonstrated successful experience in servicing and maintaining AMPT Systems (i.e. Simple Performance Test Systems).  

7. Demonstrated successful training in use of the AMTP System (i.e. Simple Performance Test Systems).  

NOTE4:  Offerors shall include information on the quantity of AMPT devices they have sold and include information on their service record and the performance of their AMPT equipment (e.g. references, etc.).   
(B) Price   
Price will be considered in the ultimate award decision. The Government will evaluate offers to determine price reasonableness.
(C) Past Performance  

Past performance will be evaluated to ensure that the Offeror has relevant and successful experience and will be considered in the ultimate award decision.  Past performance evaluation will include evaluation of client references.  The Government shall use this information to obtain references regarding performance by contacting technical and business representatives on previous contracts or efforts.  Past performance information may also be obtained from other sources known to the FHWA.  
Part 2

STATEMENT OF WORK

Background

The Asphalt Mixture Performance Tester (AMPT) is used as part of the Superpave system to evaluate the probable performance of compacted asphalt mixtures used to construct and rehabilitate highways.  The AMPT equipment and standard test methods for determining dynamic modulus and flow number were developed as part of NCHRP Project 9-29.  The final equipment specifications are given in NCHRP Project 9-29, Equipment Specification for Simple Performance Test System (Version 3.0).  Recently, an FHWA-led pooled fund study was initiated in order to implement the AMPT in State DOTs and highway agencies across the United States. In addition to evaluating the performance of compacted asphalt mixtures, the dynamic modulus results generated by the AMPT are direct inputs into the Mechanistic-Empirical Pavement Design Guide (MEPDG) for structural design of flexible pavements.  AASHTO has approved the MEPDG and it, too, will be implemented across the United States for use in pavement design.  Thus, the AMPT is a vital and necessary piece of equipment in the design, analysis and evaluation of asphalt pavements and materials.  

Statement of Essential Need

The Office of Pavement Technology routinely evaluates test equipment in order to successfully implement new technology to the State DOTs and highway agencies.  The AMPT has been evaluated for nation-wide deployment by the FHWA Mobile Asphalt Material Testing Laboratory (MAMTL). The AMPT has quickly become a key piece of testing equipment in routine use to evaluate the performance of compacted asphalt mixtures and verify the structural design of flexible pavements.  The MAMTL currently has and utilizes one AMPT device.  However, due to the current workload and the rise of more projects in support of State DOTs and highway agencies, especially in regards to cost effective and environmentally friendly technologies such as Warm Mix Asphalt (WMA) and recycled asphalt pavements, there is a need to acquire another AMPT device.  The additional AMPT will be used to support the activities of an FHWA-led pooled fund study titled “Implementation of the Asphalt Mixture Performance Tester for Superpave Validation”, as well as be available for material testing and evaluation in support of the MAMTL, MEPDG implementation, NCHRP projects and FHWA Expert Task Groups (ETGs).  It will be used on a continual basis to test asphalt mixtures from various geographical locations across the United States.  

Specifications/Requirements

The Office of Pavement Technology needs to acquire one Asphalt Mixture Performance Tester (AMPT) also known as a Simple or Superpave Performance Tester (SPT) in accordance with NCHRP 9-29 Equipment Specification for Simple Performance Test System Version 3.0 or later.  The AMPT determines the Dynamic Modulus, Flow Number and Flow Time of asphalt mixtures.  The testing system shall be capable of performing compressive tests on nominal 100 mm (4 in) diameter, 150 mm (6 in) high cylindrical specimens.  

CONTRACTOR PRICING

The contractor shall furnish the following services in accordance with the table below:

	CONTRACT LINE ITEM

NUMBER

(CLIN)
	DESCRIPTION
	PRICE

	0001- Base
	AMPT system

	$                        Firm Fixed Price

	0002 - Base
	Installation and Calibration of the AMPT system

	$                        Firm Fixed Price

	0003- Base
	Training of the AMPT System at TFHRC 

	$                        Firm Fixed Price

	0004 - Base
	Warranty/ Service Agreement
	$                        Firm Fixed Price

	0005 - Base
	Shipping and Handling

	$                        Firm Fixed Price

	0006 - Option Year 1
	1st Year Warranty/ Service Agreement with Calibration Visit
	$                        Firm Fixed Price

	0007 - Option Year 2
	2nd  Year Warranty/ Service Agreement with Calibration Visit
	$                        Firm Fixed Price

	0008 - Option Year 3
	3rd Year Warranty/ Service Agreement with Calibration Visit
	$                        Firm Fixed Price

	0009 - Option Year 4
	4th  Year Warranty/ Service Agreement with Calibration Visit
	$                        Firm Fixed Price

	0010-  Option Year 5
	5th Year Warranty/ Service Agreement with Calibration Visit
	$                        Firm Fixed Price


NOTE: Offerors shall insert pricing in accordance with the chart above. 

The maximum potential price for work under the base purchase order is $ _________________. 
The maximum potential price for all work under this purchase order is $___________________.

Should the Government exercise any or all of its options under the purchase order, the amount specified for these options will be obligated subject to the availability of funds and through formal modifications issued by the Contracting Officer (CO). 

NOTE5:  Offerors shall provide pricing for an optional extended service agreement beyond one year after the contract award date and up to five years. 
DELINEATION OF CONTRACTOR TASKS

The Contractor shall provide all labor, equipment, materials, supplies, and services necessary to install an AMPT at the Federal Highway Administration (FHWA) Turner Fairbank Highway Research Center located in McLean, VA and verify normal operation.  In order to meet the requirements of this order, the contractor shall perform the following tasks:
Line Item: 0001. Asphalt Mixture Performance Test System Design and Equipment

1. The AMPT system shall meet all requirements specified by NCHRP 9-29 Equipment Specification for the Simple Performance Test System (Version 3.0 or later).

2. The AMPT system shall meet all specifications given in sections 4.0, 5.0, 6.0, 7.0, 8.0, 9.0, 10.0, 11.0, 12.0, and 13.0 of NCHRP 9-29 Equipment Specification for the Simple Performance Test System (Version 3.0) and provided in this document including the following components:

· Compression loading machine

· Loading platens

· Load measuring system

· Deflection measuring system

· Specimen deformation measuring system

· Confining pressure system

· Environmental chamber

· Computer control and data acquisition system.

3. Preferably, the specimen deformation measuring system shall include at least three transducers spaced equally around the circumference of the specimen. 

4. The AMPT shall be assembled at the manufacturer’s facility, calibrated, and verified according to section 14 of NCHRP 9-29 Equipment Specification for the Simple Performance Test System (Version 3.0), prior to shipping.  The results of the calibration shall be documented, certified by the manufacturer and provided to the FHWA as part of the system documentation.  

5. The verification device used to verify the dynamic performance of the force and specimen deformation measuring systems according to section 14.5 of NCHRP 9-29 Equipment Specification for the Simple Performance Test System (Version 3.0) shall be supplied to the FHWA with the AMPT system.

6. All equipment used in the verification process shall be provided to FHWA as part of the AMPT system.

7. Documentation, on-line help and a reference manual shall be provided to FHWA according to section 16 of NCHRP 9-29 Equipment Specification for the Simple Performance Test System (Version 3.0).  

8. The contractor shall provide installation of the AMPT system at the FHWA Turner Fairbank Highway Research Center.  

9. The contractor shall provide two days of on-site training on how to use the AMPT system.  

10. The contractor shall provide a performance guarantee that permits return of the AMPT system within 30 days of delivery with a full refund of the purchase price, if the equipment does not meet the specifications provided in the Independent Procedures for Simple Performance Testing Machine.  

11. The contractor shall provide a one year on-site warranty of the AMPT system and all related equipment including mechanical hardware, software, and electronic control hardware.

Line Item: 0002. Support and Maintenance Service

The contractor shall have a proven service and maintenance record in regards to the SPT system.

The contractor shall provide a service maintenance agreement for one year of service that will begin on the contract award date.  The service maintenance agreement will provide for the following:

1. Remote service support.  
2. Provide a repair technician on-site for emergency repair service within seven business days of notification.

3. A loaner program in which a loaner AMPT system is provided for any service problem not resolved in twenty-eight calendar days.
4. Perform preventive maintenance on all systems at least once during the contract period.

5. Mitigate rust by removing oxidation and applying rust inhibitor at least once during the contract period.

6. Inspect and replace worn/defective routine maintenance items

7. Update software if applicable

8. Update device software (firmware)

9. Operator training or re-training

10. Moving parts check

11. Triaxial cell check

12. Check and verify all verification devices

13. Check all fluid levels and refill as necessary

14. Check for fluid and air leaks

15. Calibrate and verify load cell operations

16. Calibrate and verify all deflection and deformation measurement system operations.

All calibration and maintenance work will be performed by a factory trained, qualified personnel and will meet the manufacturer’s recommended procedures. 

The service maintenance agreement amount will include travel, expenses, routine maintenance and calibration for one visit per agreement period.  Emergency repair service will be performed at reduced labor cost of $_____ per hour and additional charges for emergency repair service will include, 8 hours of travel labor, actual service hours, actual travel and lodging expenses.  Charges for emergency repair service will be billed after the performance of service.  

Upon notification of the event of failure of any unit of the AMPT system, the contractor shall provide maintenance service in accordance with its normal operation procedures.  

Repair and maintenance work will be performed at the location of the equipment during normal working hours as appropriate.  Normal working hours for the purpose of this contract are 8:00 AM to 5:00 PM Monday through Friday, excluding Holidays.  

The contractor shall supply parts and assemblies as part of this service contract at list price.  Shipping charges for transportation of the equipment will be paid by FHWA.

Upon the end of the service maintenance agreement, the FHWA will have the option to renew this service maintenance agreement up to five years.

NOTE6:  Offerors shall provide cost estimates for an optional extended service agreement beyond one year after the contract award date and up to five years. 

Line Item: 0003. Shipping and Handling
The contractor shall deliver the equipment and all related supplies to the following address:

Federal Highway Administration

Turner Fairbank Highway Research Center

c/o Audrey Copeland

Asphalt Mixture Laboratory, Room F-108

6300 Georgetown Pike

McLean, VA  22101

NOTE7:  Offerors shall include all necessary shipping costs (such as import taxes, duties, and delivery charges) in order to deliver the equipment to the address given above in their cost proposal.

NOTE8: Offerors shall propose FOB destination in order to deliver the equipment to the address given above in their cost proposal.
Deliverables:
The contractor shall comply with the delivery dates contained in this Schedule for Deliverables.  
	Deliverable
	Planned Due Date
	Quantity

	Asphalt Mixture Performance Test System (AMPT) that meets all requirements of NCHRP Project 9-29 Equipment Specification for the Simple Performance Test System (version 3.0 or later) including:

· Compression loading machine

· Loading platens

· Load measuring system

· Deflection measuring system

· Specimen deformation measuring system

· Confining pressure system

· Environmental chamber

· Computer control and data acquisition system.


	ASAP and/or no later than 30 days after contract start date or as negotiated
	1

	Documentation of manufacturer’s certified calibration of the AMPT


	With delivery of above item
	1

	Verification device according to section 14.5 of NCHRP Project 9-29 Equipment Specification for the Simple Performance Test System (version 3.0)


	With delivery of above item
	1

	Reference manual and documentation for AMPT system


	With delivery of above item
	1

	Commissioning (including installation and calibration) of the AMPT System at Turner Fairbank Highway Research Center


	With delivery of above item
	1

	On-site training


	At the same time as commissioning
	2 days

	One-year on-site warranty (in writing) of the AMPT system and all related equipment in including mechanical hardware, software, and electronic control hardware.


	Per the length of the contract
	1 year

	Support and maintenance service agreement (at least one year) as designated in the contract


	Per the length of the contract
	1 year


PAYMENT PROVISION:

The contractor will receive payment upon the government’s acceptance of each deliverable as specified below:

	Deliverable

	Asphalt Mixture Performance Test System (AMPT) that meets all requirements of NCHRP Project 9-29 Equipment Specification for the Simple Performance Test System (version 3.0 or later) including:

· Compression loading machine

· Loading platens

· Load measuring system

· Deflection measuring system

· Specimen deformation measuring system

· Confining pressure system

· Environmental chamber

· Computer control and data acquisition system.



	Documentation of manufacturer’s certified calibration of the AMPT



	Verification device according to section 14.5 of NCHRP Project 9-29 Equipment Specification for the Simple Performance Test System (version 3.0)



	Reference manual and documentation for AMPT system



	Commissioning (including installation and calibration) of the AMPT System at Turner Fairbank Highway Research Center



	On-site training



	One-year on-site warranty (in writing) of the AMPT system and all related equipment in including mechanical hardware, software, and electronic control hardware.



	Support and maintenance service agreement (at least one year) as designated in the contract




NOTE: The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, for the prices stipulated in this order for services rendered and accepted. CLIN 0001, 0002, 0003, 0004 and 0005 – the Contractor shall be paid the firm fixed price for these items specified in the schedule upon the Government’s acceptance of the deliverables under those tasks.
Should the Government exercise its options for CLIN 0006, 0007, 0008, 0009, and 0010, the Contractor will be reimbursed at the fully burdened rates specified in the schedule, up to the ceiling for those tasks.
PLACE OF PERFORMANCE
Work shall be performed at contractor’s facility and training and installation shall take place at Turner-Fairbanks Highway Research Center, 6300 Georgetown Pike, Mclean, VA. 
ESTIMATED LEVEL OF EFFORT

The Government’s estimate is shown below.  The estimates are advisory.  The estimates should be used as a general guide and not be considered as a maximum or minimum limit by the offeror in preparing its proposal.

	Description
	Qty.

	Asphalt Mixture Performance Test System
	1

	Gauge Point Fixing Jig
	1

	Proving Ring Assembly
	1

	Equipment Commissioning and Training (including travel)
	1

	Shipping
	1

	Warranty - 1 year on mechanical hardware, software and electronic control hardware
	1

	One-time service and calibration of AMPT unit 
	1

	One-time service and calibration of AMPT unit w/ travel
	1

	1 year Service Contract
	1

	5 year Service Contract
	 5

	
	

	Equipment Total w/ commissioning and training
	

	Shipping
	

	Service (1 year)
	


REQUIREMENTS FOR IMPLEMENTING SECTION 508 STANDARDS

In addition to the work requirements specified in this Statement of Work, the contractor must ensure that it prepares all electronic documents in accordance with Section 508 of the Rehabilitation Act.  The act requires that all electronic products prepared for the Federal Government be accessible to persons with disabilities, including those with vision, hearing, cognitive, and mobility impairments.  The contractor can view Section 508 of the Rehabilitation Act (http://www.access-board.gov/508.htm) and the Federal IT Accessibility Initiative (Home Page) (http://section508.gov/) for detailed information.  

The FHWA has determined that the accessibility requirements contained in the Electronic and Information Technology Accessibility Standards, Section 1194.22, “Web-based intranet and internet information and applications,” apply to this work.  The standards are available at www.access-board.gov/sec508/508standards.htm. 
Part 3

FEDERAL ACQUISITION REGULATIONS (48 CFR CHAPTER 1)

FAR 52.204-7 Central Contractor Registration (JULY 2006)

The Contractor shall comply with the following FAR clauses, incorporated by reference, unless the circumstances do not apply:

52.204-8   Annual Representations and Certifications (JAN 2006)

(a)
(1) if the clause at 52.204-7, Central Contractor Registration is included in this solicitation, paragraph (b) of this provision applies.  

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (b) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

[ ] (i) Paragraph (b) applies.

[ ] (ii) Paragraph (b) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(b) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the

changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	FAR Clause #              Title                Date                Change 

	____________                    ________            _____        

____________                    ________            _____        


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

52.213-4  Terms and Conditions—Simplified Acquisitions (Other Than Commercial Items). 

As prescribed in 13.302-5(d), insert the following clause: 

Terms and Conditions—Simplified Acquisitions (Other Than Commercial Items) (Feb 2008) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses that are incorporated by reference: 

(1) The clauses listed below implement provisions of law or Executive order: 

(i) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

(ii) 52.222-21, Prohibition of Segregated Facilities (Feb 1999) (E.O. 11246). 

(iii) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(iv) 52.222-50, Combating Trafficking in Persons (Aug 2007) (22 U.S.C. 7104(g)). 

(v) 52.225-13, Restrictions on Certain Foreign Purchases (Feb 2006) (E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

(vi) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

(vii) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78). 

(2) Listed below are additional clauses that apply: 

(i) 52.232-1, Payments (Apr 1984). 

(ii) 52.232-8, Discounts for Prompt Payment (Feb 2002). 

(iii) 52.232-11, Extras (Apr 1984). 

(iv) 52.232-25, Prompt Payment (Oct 2003). 

(v) 52.233-1, Disputes (July 2002). 

(vi) 52.244-6, Subcontracts for Commercial Items (Mar 2007). 

(vii) 52.253-1, Computer Generated Forms (Jan 1991). 

(b) The Contractor shall comply with the following FAR clauses, incorporated by reference, unless the circumstances do not apply: 

(1) The clauses listed below implement provisions of law or Executive order: 

(i) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb 2008) (E.O. 13126). (Applies to contracts for supplies exceeding the micro-purchase threshold.) 

(ii) 52.222-20, Walsh-Healey Public Contracts Act (Dec 1996) (41 U.S.C. 35-45) (Applies to supply contracts over $10,000 in the United States, Puerto Rico, or the U.S. Virgin Islands). 

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212) (Applies to contracts of $100,000 or more). 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). (Applies to contracts over $10,000, unless the work is to be performed outside the United States by employees recruited outside the United States.) (For purposes of this clause, United States includes the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.) 

(v) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212) (Applies to contracts of $100,000 or more). 

(vi) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.) 

(vii) 52.223-5, Pollution Prevention and Right-to-Know Information (Aug 2003) (E.O. 13148) (Applies to services performed on Federal facilities). 

(viii) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b) (Unless exempt pursuant to 23.204, applies to contracts when energy-consuming products listed in the ENERGY STAR® Program or Federal Energy Management Program (FEMP) will be— 

(A) Delivered; 

(B) Acquired by the Contractor for use in performing services at a Federally-controlled facility; 

(C) Furnished by the Contractor for use by the Government; or 

(D) Specified in the design of a building or work, or incorporated during its construction, renovation, or maintenance.) 

(ix) 52.225-1, Buy American Act—Supplies (June 2003) (41 U.S.C. 10a-10d) (Applies to contracts for supplies, and to contracts for services involving the furnishing of supplies, for use in the United States or its outlying areas, if the value of the supply contract or supply portion of a service contract exceeds the micro-purchase threshold and the acquisition— 

(A) Is set aside for small business concerns; or 

(B) Cannot be set aside for small business concerns (see 19.502-2), and does not exceed $25,000). 

(x) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct 2003). (Applies when the payment will be made by electronic funds transfer (EFT) and the payment office uses the Central Contractor Registration (CCR) database as its source of EFT information.) 

(xi) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor Registration (May 1999). (Applies when the payment will be made by EFT and the payment office does not use the CCR database as its source of EFT information.) 

(xii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. App. 1241). (Applies to supplies transported by ocean vessels (except for the types of subcontracts listed at 47.504(d).) 

(2) Listed below are additional clauses that may apply: 

(i) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (Sept 2006) (Applies to contracts over $30,000). 

(ii) 52.211-17, Delivery of Excess Quantities (Sept 1989) (Applies to fixed-price supplies). 

(iii) 52.247-29, F.o.b. Origin (Feb 2006) (Applies to supplies if delivery is f.o.b. origin). 

(iv) 52.247-34, F.o.b. Destination (Nov 1991) (Applies to supplies if delivery is f.o.b. destination). 

(c) FAR 52.252-2, Clauses Incorporated by Reference (Feb 1998). This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address:
 http://www.arnet.gov/far
(d) Inspection/Acceptance. The Contractor shall tender for acceptance only those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. The Government must exercise its postacceptance rights— 

(1) Within a reasonable period of time after the defect was discovered or should have been discovered; and 

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item. 

(e) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence, such as acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence. 

(f) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges that the Contractor can demonstrate to the satisfaction of the Government, using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor’s records. The Contractor shall not be paid for any work performed or costs incurred that reasonably could have been avoided. 

(g) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience. 

(h) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract. 

(End of clause) 
FAR 52.232-1  Payments   (APR 1984)

The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices stipulated in this task order for services rendered and accepted. 
   FAR 52.243-1, Changes – Fixed Price (AUG 1987)

   
 (Applies only when the order requires the performance of a Service)
As prescribed in 43.205(a)(1), insert the following clause. The 30-day period may be   varied according to agency procedures. 

Changes—Fixed Price (Aug 1987) 

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following: 

(1) Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured for the Government in accordance with the drawings, designs, or specifications. 

(2) Method of shipment or packing. 

(3) Place of delivery. 

(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part of the work under this contract, whether or not changed by the order, the Contracting Officer shall make an equitable adjustment in the contract price, the delivery schedule, or both, and shall modify the contract. 

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may receive and act upon a proposal submitted before final payment of the contract. 

(d) If the Contractor’s proposal includes the cost of property made obsolete or excess by the change, the Contracting Officer shall have the right to prescribe the manner of the disposition of the property. 

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause shall excuse the Contractor from proceeding with the contract as changed. 

(End of clause) 

Alternate I (Apr 1984). If the requirement is for services, other than architect-engineer or other professional services, and no supplies are to be furnished, substitute the following paragraph (a) for paragraph (a) of the basic clause: 

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following: 

(1) Description of services to be performed. 

(2) Time of performance (i.e., hours of the day, days of the week, etc.). 

(3) Place of performance of the services. 

Alternate II (Apr 1984). If the requirement is for services (other than architect-engineer services, transportation, or research and development) and supplies are to be furnished, substitute the following paragraph (a) for paragraph (a) of the basic clause: 

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following: 

(1) Description of services to be performed. 

(2) Time of performance (i.e., hours of the day, days of the week, etc.). 

(3) Place of performance of the services. 

(4) Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured for the Government, in accordance with the drawings, designs, or specifications. 

(5) Method of shipment or packing of supplies. 

(6) Place of delivery. 

Alternate III (Apr 1984). If the requirement is for architect-engineer or other professional services, substitute the following paragraph (a) for paragraph (a) of the basic clause and add the following paragraph (f): 

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in the services to be performed. 

* * * * * 

(f) No services for which an additional cost or fee will be charged by the Contractor shall be furnished without the prior written authorization of the Contracting Officer. 

Alternate IV (Apr 1984). If the requirement is for transportation services, substitute the following paragraph (a) for paragraph (a) of the basic clause: 

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following: 

(1) Specifications. 

(2) Work or services. 

(3) Place of origin. 

(4) Place of delivery. 

(5) Tonnage to be shipped. 

(6) Amount of Government-furnished property. 

Alternate V (Apr 1984). If the requirement is for research and development and it is desired to include the clause, substitute the following paragraphs (a)(1) and (a)(3) and paragraph (b) for paragraphs (a)(1) and (a)(3) and paragraph (b) of the basic clause: 

(a) *** 

(1) Drawings, designs, or specifications. 

* * * * * 

(3) Place of inspection, delivery, or acceptance. 

(b) If any such change causes an increase or decrease in the cost of, or time required for, performing this contract, whether or not changed by the order, the Contracting Officer shall make an equitable adjustment in— 

(1) The contract price, the time of performance, or both; and 

(2) Other affected terms of the contract, and shall modify the contract accordingly. 

FAR 52.252-1 Solicitation Provisions Incorporated By Reference (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions may be accessed electronically at the address listed below:

www.acquisition.gov

(End of clause)

52.252-2
Clauses Incorporated by Reference (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer shall make their full text available. Also, the full text of a clause may be accessed electronically at this/these address:

www.acquisition.gov
(End of clause)

FAR 52.246-4          INSPECTION OF SERVICES – FIXED PRICE (AUG 1996)

(a) Definition. “Services,” as used in this clause, includes services performed, workmanship, and material furnished or utilized in the performance of services. 

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires. 

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all times and places during the term of the contract. The Government shall perform inspections and tests in a manner that will not unduly delay the work. 

(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all reasonable facilities and assistance for the safe and convenient performance of these duties. 

(e) If any of the services do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, at no increase in contract amount. When the defects in services cannot be corrected by reperformance, the Government may— 

(1) Require the Contractor to take necessary action to ensure that future performance conforms to contract requirements; and 

(2) Reduce the contract price to reflect the reduced value of the services performed. 

(f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future performance in conformity with contract requirements, the Government may— 

(1) By contract or otherwise, perform the services and charge to the Contractor any cost incurred by the Government that is directly related to the performance of such service; or 

(2) Terminate the contract for default. 
(a) FAR 52.252-2, Clauses Incorporated by Reference (Feb 1998). This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): 

http://www.arnet.gov/far
(b) Inspection/Acceptance. The Contractor shall tender for acceptance only those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or re-performance of nonconforming services at no increase in contract price. The Government must exercise its post acceptance rights – 

(1) Within a reasonable period of time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

(e) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence, such as acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The 

Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(f) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges that the Contractor can demonstrate to the satisfaction of the Government, using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred that reasonably could have been avoided.

(g) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and 

all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

(h) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

 (End of clause)

1200 New Jersey Ave., SE


Washington, D.C.  20590
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