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PART I

SECTION B – SUPPLIES OR SERVICES AND PRICES/COSTS

1.  This is contract will be issued under a Time and Materials type contract.
2.  The Contractor shall furnish all necessary facilities, material, and personnel and shall perform all services necessary to perform the required non-personal services under this contract entitled, “Model Law Enforcement Program for Reducing CDL Fraud”.

3. The total cost/price for performance under this contract is ______________.  The total estimated value amount for performance, including travel is $__________ .
4.  All Travel shall be reimbursed at cost in accordance with the Travel and Per Diem Clause (reference Section G).  Travel and per diem shall not exceed _____________ and is included within the total estimated cost of the contract, as stated above.  The required travel will be identified in the individual task and must be cleared in advance by the COTR. .  Current per diem rates are listed at http://www.policyworks.gov/org/main/mt/homepage/mtt/perdiem/travel.shtml.

Travel requirements under this contract shall be met using the most economical form of transportation available.  If economy class transportation is not available, the request for payment voucher must be submitted with justification for use of higher class travel indicating dates, times, and fight numbers.  All travel shall be scheduled sufficiently in advance to take advantage of offered discount rates, unless authorized by the Contracting Officer.
The following Item Numbers will be provided by the contractor as required by the issuance of CLIN Orders.

	Tasks
	Labor Category
	Hours
	Rate
	Total

	
	
	
	
	

	CLIN 0001
	Principal Investigator
	226
	
	

	CLIN 0002
	Senior Analyst
	632
	
	

	CLIN 0003
	Jr. Analyst
	880
	
	

	CLIN 0004
	Travel
	
	
	

	Total estimated hours
	
	1738
	
	


The Contractor shall furnish all necessary, facilities, materials and personnel and shall perform all services necessary to perform the required training services under this contract entitled, “Model Law Enforcement Program for Reducing CDL Fraud.”  

The total estimated value for performance of this time and material contract, including travel, is ________________.
SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

tc "B.3  The total ceiling price for performance of this time and materials contract shall not exceed $_____.  " \l 2
C.1
Background
Prior to 1986, there was no standardized system for ensuring that drivers of commercial motor vehicles had the proper skills and knowledge needed to safely operate these vehicles.  For example, several States allowed any person licensed to drive an automobile to also drive a tractor-trailer or a bus. Even in many of the states that did have a separate driver licensing system for commercial motor vehicle driver applicants, a person was not skills tested in a representative vehicle. As a result, many drivers were operating motor vehicles that they may not have been qualified to drive.  In addition, many drivers were able to obtain driver's licenses from more than one State and hide or spread convictions among several driving records and continue to drive.

The Commercial Motor Vehicle Safety Act (CMVA), signed into law on October 27, 1986, corrected this situation by making it illegal to hold more than one license, and by establishing minimum standards that States must meet when testing and licensing CMV drivers.  These requirements formed the basis of FMCSA’s Commercial Driver’s License (CDL) Program.  Since then the CDL program has done much to improve highway safety by ensuring that drivers of large trucks and buses are qualified to operate those vehicles and to remove unsafe and unqualified drivers from the highways.

In May 2002, the DOT’s Office of the Inspector General released a report titled, “Report on Improving Testing and Licensing of Commercial Drivers” presenting the results of their audit of the Commercial Driver’s License (CDL) program. One of the principal findings of the report was that CDL fraud is a significant problem among the States.  According to the IG’s report, “Most States have either experienced instances of fraudulent activities within their CDL programs or have testing and licensing practices that make them susceptible to fraud.”  

FMCSA believes that the law enforcement community has a critical part to play in preventing, detecting and combating CDL fraud. Although it is intuitive that law enforcement should be central to any State’s CDL anti-fraud program, the extent of their involvement varies greatly from State to State. 

The purpose of this procurement is to identify areas of the CDL program most vulnerable to fraud, research existing (and proposed) law enforcement practices/strategies to combat illegal CDL activities, evaluate the effectiveness of those practices, and develop a model law enforcement program. 

C.2
Objectives:

The objective of this contract is to develop a model law enforcement program for eliminating CDL fraud nationwide.

C.3
Scope of Work

The contractor shall provide the facilities, materials and personnel needed to perform all required tasks. 

All deliverables are the property of the U.S. Government.  The contractor shall not place under copyright protection any training materials developed under this contract or any web-based training components integral to the use of web-based training.

C.4
Tasks

To accomplish the cooperative agreement objectives, the contractor shall perform the following tasks.

Task 1.
Post Award Conference
Within 2 weeks of contract award, the contractor shall conduct a Kick-Off meeting with the COTR and other FMCSA representatives to discuss issues, expectations, and contract.  The contractor shall summarize the results of the meeting in a report that shall be submitted to the FMCSA Contracting Officer Technical Representative (COTR) within 1 week after the Kick-Off meeting is completed.
Task 2.
Conduct Law Enforcement Working Group Meetings

Over the course of the contract, the contractor shall schedule and facilitate 4 face-to-face meetings of the CDL Law Enforcement Working Group.  The WG shall consist of a minimum of 8 representatives from diverse State law enforcement agencies that have been invited to participate.  The CDL WG meetings are in addition to the initial Kick-Off meeting.  This working group (to be established by FMCSA) shall consist of law enforcement representatives, representatives from State CDL agencies and FMCSA to review contract deliverables, resolve issues, and approve a recommended model law enforcement program.  Dates, agenda topics, and meeting locations shall be approved by the COTR.

Task 3:
Analyze Major Sources of Fraud Within The CDL Process and the 

Potential For Reducing Fraud Through Greater Law Enforcement Involvement 

Under this task, the contractor shall evaluate each of the major segments of the CDL program (application, and knowledge and skills testing) with respect to vulnerability for fraud, and the role of law enforcement in fraud detection and prevention and the apprehension of individuals suspected of illegal CDL activity.  The contractor shall also: 

· Examine the potential of roadside enforcement practices as a means of identifying CDL fraud;

· Determine the role of other State and Federal enforcement officials in fraud notification, detection and prevention; 

· Analyze the role of law enforcement in the development of State policies/ procedures for:

· Retrieving fraudulent CDLs;

· Notifying other States of instances of CDL fraud; and 

· Apprehending individuals who attempt to use counterfeit and/or fraudulent documents to illegally obtain a CDL. 

In conducting this task, the contractor shall, at a minimum, review the following documents.

· Results of the FMCSA/AAMVA 2002 CDL Fraud Symposium

· FMCSA State CDL CR Reports

· FMCSA/AAMVA Cooperative Agreement on CDL Fraud Initiatives

· IG Reports/Recommendation on CDL Fraud

Within 90 days after contract award, the contractor shall submit to the COTR a draft report summarizing the results of the Task 3 and recommending areas for greater law enforcement involvement.  The COTR will review the report and provide comments to the contractor within 21 days after initial submission.  The contractor shall incorporate the COTR’s comments, as needed, and submit a final draft within 14 days.

Task 4:
Analyze CDL Enforcement Practices Within the States

Under this task, the contractor shall work with FMCSA and the CDL Law Enforcement Working Group to identify and document actual and proposed law enforcement policies and practices aimed at detecting and reducing CDL fraud.  In performing this task, the contractor shall evaluate fraud reduction efforts in terms of their effectiveness, cost and operational feasibility 

Within 180 days after the effective date of the contract, the contractor shall document the results of the Task 4 evaluation in a draft report and submit to the COTR.   The COTR shall review the report and provide comments back to the contractor within 21 days.  The contractor shall incorporate the COTR’s comments, as needed, and submit a final draft within 21 days.

Task 5:
Develop Model CDL Law Enforcement Program
Based on the results of Tasks 1-4, the contractor, in consultation with FMCSA and the CDL Law Enforcement Working Group, shall develop an initial draft Model CDL Law Enforcement Program for reducing CDL fraud.  The COTR and program office staff shall review the draft model program.

Within 60 days after approval of the Task 4 report, the contractor shall submit to the COTR, a draft final Model Program document.  The COTR shall review the report and provide comments back to the contractor within 21 days, after review of the final draft.   The contractor shall incorporate all comments and submit a final document within 21 days.

Other Contract Requirements

FMCSA Participation:
FMCSA shall be considered as a full participant in the development of this project.  As such, the FMCSA shall be a voting member of the Law Enforcement Working Group.

Programmatic Changes: 
The contractor must obtain the prior approval of the FMCSA Contracting Officer whenever any significant change is anticipated.  These include but are not limited to:

    a.   Any revision of the scope or objectives of the project.

    b.  Need to extend the period of availability of funds.

    c.  Changes in key personnel, program manager, or subcontractor.

Technology Transfer: 

The FMCSA shall have unlimited rights to the work developed in performance of this contract.  Unlimited rights are defined as the right to use, disclose, reproduce, prepare derivative works, and distribute copies to the public, in any manner and for any purpose and to permit others to do so.  The contractor shall make available to the FMCSA copies of all work developed in performance of this contract including but not limited to uniform procedures, training manuals and systems designs. The contractor agrees to place the work developed in performance of this contract in the public domain.

Schedule of Contract Deliverables

	Date
	
	Deliverables

	5/15/04
	
	Contract Award

	6/01/04
	
	Conduct Kick-Off Meeting

	6/10/04
	
	Kick-Off Meeting Report Submitted to FMCSA

	9/15/04
	
	Draft Task 3 Report Submitted to FMCSA

	10/15/04
	
	Submit Final Draft Incorporating Working Group Comments

	12/15/04
	
	Submit Task 4 Draft Report to FMCSA

	1/15/05
	
	Submit Task 4 Final Report to FMCSA

	3/15/05
	
	Submit Task 5 Draft Report to FMCSA

	4/15/05
	
	Submit Task 5 Final Report to FMCSA


THE REMAINDER OF THIS PAGE IS INTENTIALLY LEFT BLANK

SECTION D - PACKAGING AND MARKING
D.1.   PACKAGING:

Preservation, packing, and packaging for all shipments or mailings of all required submittals shall be in accordance with good commercial practices.  This shall include adequate packaging and marking to prevent deterioration and damage during shipment, handling and storage and be adequate to ensure acceptance by common carrier and safe transportation at the most economical rates.

D.2.  MARKING:

The contractor shall mark each shipment with the company name, the contract number, the item identification, quantity of items, and notice partial of final delivery.
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SECTION E

INSPECTION AND ACCEPTANCE
E.1.   CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address: http://www.arnet.gov
E.2.   FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER 


DATE 



TITLE

52.246-6 


MAY 2001


Inspection - Time-and-Material and








Labor-Hour
THE REMAINDER OF THIS PAGE IS INTENTIALLY LEFT BLANK

SECTION F

DELIVERIES OR PERFORMANCE
F.1.    CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address: http://www.arnet.gov
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 

CLAUSE

NUMBER 



DATE 



TITLE

52.242-15 



AUG 1989 


Stop-Work Order - Alternate I

52.242-17 



APR 1984 


Government Delay Of Work

52.247-35 



APR 1984 


F.O.B. Destination, 

F.2.
DELIVERABLES AND DELIVERY SCHEDULE

The Contractor shall deliver 1 copy of all hard copy deliverables as defined in the Scope of Work, to the COTR.

All deliverables shall be in accordance with the statement of work of the contract.  All deliverables will also be provided on a disk in a Windows 98/2000/XP compatible format.

All deliverables and copies of the Monthly Reports shall be delivered F.O.B. Destination to the following address:

U.S. Department of Transportation


Federal Motor Carrier Safety Administration


State Programs Division


400 7th Street S.W., Room 8310 (MC-ESS)


Washington, DC  20590



Attn:  Jim McCauley 

Telephone: (202) 366-0133; FAX:  (202) 366-7908

Deliverables shall be complaint with Section 508 of the Rehabilitation Act.  Additional information is available at http://www.section508.gov.  Non-compliant deliverables will not be accepted.

Correspondence for the Contracting Officer including copies of all deliverables and transmittal letters and 2 copies of the monthly report shall be delivered to the following address:  


Federal Motor Carrier Safety Administration


Office of Acquisition Management  

400 Seventh Street, SW, Room 8302A  

Washington, D.C.  20590   

Attn:  Yolanda Jordan

F.3.   PERIOD OF PERFORMANCE:

All work and services required hereunder shall be completed on or before 11 months after the effective date of the contract.  Performance shall begin on the effective date of the contract.  The total duration of this contract shall not exceed 11 months.
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SECTION G

CONTRACT ADMINISTRATION DATA
G.1.   CONTRACT ADMINISTRATION

PAYMENT— time and materials
The Government will pay the Contractor the fixed unit prices specified in your cost proposal, upon satisfactory completion of services during the period billed. Satisfactory completion shall be determined by the Contracting Officer’s Technical Representative and Contracting Officer.

The Contractor will be paid on submission of proper invoice to the Contracting Officer on a monthly basis.  A proper invoice shall contain the following:

· Contract number/order number.

· FMCSA appropriate office designation*

· One original and three copies

· Addressed to:  
Department of Transportation

Federal Motor Carrier Safety Administration

Attention:  Yolanda Jordan, Contract Specialist
Office of Acquisition Management

400 Seventh Street, SW Room 8302A

Washington DC 20590
*The appropriate office designation for invoicing will be provided to the contractor at the post award conference.

G.2.   MONTHLY PROGRESS REPORT

In addition to the reports required after the completion of each task, the contractor shall submit a monthly report summarizing work performed, anticipated problems, significant events, expenditures, and progress of work shall be supplied to the FMCSA’s COTR.
The Contractor shall furnish three copies of monthly letter-type progress reports to the Contracting Officer’s Technical Representative and one copy to the Contract Specialist, on or before the 15th of the month following the month being reported.  Each report shall contain concise statements covering the activities relevant to the contract, including:

1. A clear and complete account of the work performed on each task.

2. An outline of the work to be accomplished during the next report period.

3. A description of any problems encountered or anticipated that will affect the completion of any individual task with the time and fiscal constraints as set for the in the task of the contract.   A recommended solution to such problems or, a statement that no problems were encountered should also be included.

4. A tabulation showing current and cumulative person hours expended by the personnel identified in the Professional Staffing of the contract and the current and cumulative expenditures for each active task.

G.4   CONTRACTING OFFICER
(a) The Contracting Officer is the only individual who can legally commit the Government to the expenditure of public funds. No person other than the Contracting Officer or the Contracting Officer's duly authorized representative can make any changes to the terms, conditions, general provisions, or other stipulations of this contract. Furthermore, such changes may be made only to the extent that they are within the scope of the contract and are within the written scope of the authority delegated to the individual initiating or approving the change.

(b) The Contracting Officer may designate one or more representatives for the purpose of discharging prescribed duties and authorities in the name of the Contracting Officer during the performance of work. The authorities and duties of the representative(s) are delineated in the clause titled "Contracting Officer's Technical Representative (COTR) in Section G.

(c) The Contractor will not accept any instructions issued by any person other than the Contracting Officer, or the Contracting Officer's representative(s) acting within the limits of his authority. No information, other than that which may be contained in an authorized modification to this contract, duly issued by the Contracting Officer, which may be received from any person employed by the U.S. Government, or otherwise, will be considered grounds for deviation from any stipulation of this contract or referenced scope/statement of work.

G.5   CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE 

a. The Contracting Officer’s Technical Representative (COTR) under the resulting contract will be designated at the time of contract award.
b. The COTR is responsible, as applicable, for: receiving all deliverables, inspecting and accepting the supplies or services provided hereunder in accordance with the terms and conditions of this contract; providing direction to the contractor which clarifies the contract effort, fills in details or otherwise serves to accomplish the contractual Scope of Work; evaluating performance; and certifying all invoices/vouchers for acceptance of the supplies or services furnished for payment.

c. The COTR does not have the authority to alter the contractor's obligations under the contract, and/or modify any of the expressed terms, conditions, specifications, or cost of the agreement. If as a result of technical discussions it is desirable to alter/change contractual obligations or the Scope of Work, the Contracting Officer shall issue such changes.

*To be filled in at time of award

d. The performance of work required herein shall be subject to the technical direction of the cognizant Contracting Officers Technical Representative (COTR) or his designee with respect to technical matters pertaining hereto. As used herein, "Technical Direction" is direction to the Contractor that fills in details, suggests possible lines of inquiry, or otherwise supplements the scope of work. "Technical Direction" must be confined to the general scope of work set forth herein and shall not constitute a new assignment, nor supersede or modify any other Clause of this contract. To be valid, Technical Direction:

(1) Must be issued in writing consistent with the general scope of work set forth in the contract; 

(2) Shall not change the expressed terms, conditions, or specifications incorporated into this contract; and 

(3) Shall not constitute a basis for extension to the contract delivery schedule or contract price.

e. The COTR is authorized to:

(1) Act as liaison and to coordinate Contractor/Government activities; 

(2) Arrange for and coordinate the use of Government resources (personnel, space, documents, etc.);

(3) Provide technical guidance in the performance of the contract; and 

(4) Receive, review and approve (but not reject or deny) progress reports, selected invoices and final reports or other functions of a technical nature. The authority to reject performance and deny associated invoices is expressly reserved for the Contracting Officer.

The COTR does not have the authority to alter the Contractor's obligations under the contract; direct changes that fall within the purview of the clause entitled "Changes" and/or modify any of the expressed terms, conditions, specifications, or price of the contract. If as a result of technical discussions, it is desirable to alter/change contractual obligations or the Specification/Work Statement, the Contracting Officer shall issue such changes in writing and signed. 

f. The COTR assigned to this contract is *:

(To be determined at contract award)

g. A copy of all written communications shall be concurrently mailed or otherwise furnished to the Contracting Officer.

G.6   TRAVEL AND PER DIEM

Travel and per diem authorized under this contract shall be reimbursed in accordance with the Government Travel Regulations currently in effect

SECTION H 

SPECIAL CONTRACT REQUIREMENTS tc " SECTION H - SPECIAL CONTRACT REQUIREMENTS "
SECTION H - SPECIAL CONTRACT REQUIREMENTS tc " SECTION H - SPECIAL CONTRACT REQUIREMENTS "
UNAUTHORIZED DISCLOSURE OF PROPRIETARY INFORMATIONtc "H.5  UNAUTHORIZED DISCLOSURE OF PROPRIETARY INFORMATION  " \l 2
To the extent that the work under this contract requires access to proprietary, business confidential, or financial data of other companies, and as long as such data remains proprietary or confidential, the Contractor shall protect such data from unauthorized use and disclosure and agrees not to use it to compete against such companies. 

SECTION 508 COMPLIANCE

All electronic and information technology deliverables rendered under this contract must comply with Section 508 of the Rehabilitation Act and the Access Board Standards available for viewing at http://www.section508.gov.  Unless otherwise indicated, the contractor represents by signature that all deliverables comply with Access Board Standards.

GOVERNMENT FURNISHED OR CONTRACTOR ACQUIRED PROPERTY

Equipment provided by the Government or acquired by the Contactor for the performance of work under this contract shall be maintained and accounted for in accordance with the provision of Far Part 45.  At the conclusion of the contract, all equipment provided by the Government to the Contractor shall be returned to the Government in the same condition as when provided to the Contractor, less normal wear and tear.

DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, permit to be published, or distribute information, oral or written, concerning the results or conclusions made pursuant to the performance of this contract without the prior written consent of the Contracting Officer.  Two copies of the any material proposed to be published or distributed shall be submitted to the Contracting Officer, and one copy to the COTR.

UNAUTHORIZED DISCLOSURE OF PROPRIETARY INFORMATION

To the extent that the contract requires access to proprietary, business confidential, or financial data of other companies, and as long as such data remains proprietary or confidential, the Contractor shall protect such data from unauthorized use and disclosures and agrees not to use it to compete against such companies.

LIMITATION OF FUTURE CONTRACTING

1. It is agreed by the parties of this contract that the Contractor will be restricted in its future contracting with FMCSA to the manner described below.  Except as specifically provided in this clause, the Contractor shall be free to compete for FMCSA business on an equal basis with other companies.

2. If the Contractor, under the terms of this contract, is required to develop specification or statements of work, or materials leading directly, predictably or without delay to a statement of work to be used in the competitive procurement of a system or services, the Contractor shall be ineligible to perform the work described within that solicitation as a Prime Contractor, subcontractor, consultant, or in any other capacity to any supplier under an ensuing FMCSA contract.  Such restriction shall remain in effect for one year following the date of the initial solicitation.

_______________________________________________________________________________
H.1   PRINTING RESTRICTIONS
The Contractor is prohibited unless authorized by the Contracting Officer from supplying printing for this contract. The term "printing" includes and applies to processes of composition, plate making, press work and binding. The Contractor may, as required, provide duplication not to exceed 5,000 units of any one page, no more than 25,000 units in the aggregate of a multiple page item. Such pages may not exceed a maximum image size of 10-3/4 by 14-1/4 inches. Duplication is defined in the Government Printing and Binding Regulations published by the Joint Committee on Printing Congress of the United States, a copy of which may be obtained from the Superintendent of Documents, Government Printing Office.

[End of Clause]

H.2   DISCLOSURE OF DATA UNDER THE FREEDOM OF INFORMATION ACT (FOIA)
If a request for information contained in a proposal is requested under the Government shall have the right to disclose any information or data contain proposal that results in a contract to the extent provided under the notwithstanding any restrictive legends that may have been placed up accordance with the provision entitled "Use and Disclosure of Proposal Information in Section L. 

The Government will, before disclosure, make an administrative determination on a case-by-case basis as to whether the information requested is exempt from disclosure by one of the established exceptions to the Act. In this determination the procedures outlined in 28 CFR, paragraph 16.7 ,: followed which, in part, affords the submitted of a proposal an opportunity to disclosure. 

Within 30 days of contract award, the Contractor shall submit an original copies of its expurgated technical, management, and cost proposal, which used in response to requests under the Freedom of Information Act. 

H.3   UNAUTHORIZED DISCLOSURE OF PROPRIETARY INFORMATIONtc "H.5  UNAUTHORIZED DISCLOSURE OF PROPRIETARY INFORMATION  " \l 2
To the extent that the work under this contract requires access to proprietary, business confidential, or financial data of other companies, and as long as such data remains proprietary or confidential, the Contractor shall protect such data from unauthorized use and disclosure and agrees not to use it to compete against such companies. 

H.4   DISSEMINATION OF CONTRACT INFORMATION

The Contractor shall not publish, permit to be published, or distribute information, oral or written, concerning the results or conclusions made pursuant to the performance of this contract without the prior written consent of the Contracting Officer.  Two copies of the any material proposed to be published or distributed shall be submitted to the Contracting Officer, and one copy to the COTR.
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PART II




SECTION I

 CONTRACT CLAUSES
I.1.
NOTIFICATION OF DEFECTIVE INVOICES

The Contractor receiving the award will be requested to identify a person or office to be contacted for prompt notification regarding the receipt by the Government of a defective invoice.

NAME:
___________________________________

TITLE:
___________________________________

ADDRESS:
___________________________________

CITY:

___________________________________

STATE:
___________________________________

ZIP CODE:
___________________________________

PHONE:
___________________________________

TO BE COMPLETED BY OFFEROR

NAME:
_________________________________

DATE:

_________________________________

BY:

_________________________________  (SIGNATURE)

TITLE:
_________________________________

52.252-2 Clauses Incorporated by Reference. (FEB 1998) tc "I.4 52.252-2 Clauses Incorporated by Reference. (FEB 1998) " \l 2
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): http://www.arnet.gov/gar/
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) tc "I.5  I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) " \l 2
52.202-1 Definitions. (DEC 2001) 

52.203-3 Gratuities. (APR 1984) 

52.203-5 Covenant Against Contingent Fees. (APR 1984) 

52.203-7 Anti-Kickback Procedures. (JUL 1995) 

52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity. (JAN 1997) 

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity. (JAN 1997) 

52.203-12 Limitation on Payments to Influence Certain Federal Transactions. (JUN 2003) 

52.204-2 Security Requirements. (AUG 1996) 

52.204-4 Printed or Copied Double-Sided on Recycled Paper. (AUG 2000) 

52.209-6 Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment. (JUL 1995) 

52.215-2 Audit and Records - Negotiation. (JUN 1999) 

52.215-10 Price Reduction for Defective Cost or Pricing Data. (OCT 1997) 

52.216-24 Limitation of Government Liability. (APR 1984) 

(a) In performing this contract, the Contractor is not authorized to make expenditures or incur obligations exceeding _____________dollars.

(b) The maximum amount for which the Government shall be liable if this contract is terminated is ________________ dollars.

(End of clause)

52.216-25 Contract Definitization. (OCT 1997) 

(a) A Time and Material definitive contract is contemplated. The Contractor agrees to begin promptly negotiating with the Contracting Officer the terms of a definitive contract that will include (1) all clauses required by the Federal Acquisition Regulation (FAR) on the date of execution of the letter contract, (2) all clauses required by law on the date of execution of the definitive contract, and (3) any other mutually agreeable clauses, terms, and conditions. The Contractor agrees to submit a negotiated proposal and cost or pricing data supporting its proposal.

(b) The schedule for definitizing this contract is [insert target date for definitization of the contract and dates for submission of proposal, beginning of negotiations, and, if appropriate, submission of make-or-buy and subcontracting plans and cost or pricing data]:

(c) If agreement on a definitive contract to supersede this letter contract is not reached by the target date in paragraph (b) of this section, or within any extension of it granted by the Contracting Officer, the Contracting Officer may, with the approval of the head of the contracting activity, determine a reasonable price or fee in accordance with Subpart 15.4  and Part 31 of the FAR, subject to Contractor appeal as provided in the Disputes clause. In any event, the Contractor shall proceed with completion of the contract, subject only to the Limitation of Government Liability clause.

(1) After the Contracting Officer's determination of price or fee, the contract shall be governed by - 

(i) All clauses required by the FAR on the date of execution of this letter contract for either fixed-price or cost-reimbursement contracts, as determined by the Contracting Officer under this paragraph (c);

(ii) All clauses required by law as of the date of the Contracting Officer's determination; and

(iii) Any other clauses, terms, and conditions mutually agreed upon.

(2) To the extent consistent with subparagraph (c)(1) of this section, all clauses, terms, and conditions included in this letter contract shall continue in effect, except those that by their nature apply only to a letter contract.

(End of clause)

52.222-3 Convict Labor. (JUN 2003) 

52.222-4 Contract Work Hours and Safety Standards Act - Overtime Compensation. (SEP 2000) 

52.222-21 Prohibition of Segregated Facilities. (FEB 1999) 

52.222-26 Equal Opportunity. (APR 2002) 

52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans. (DEC 2001) 

52.222-36 Affirmative Action for Workers with Disabilities. (JUN 1998) 

52.222-37 Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans. (DEC 2001) 

52.222-41 Service Contract Act of 1965, as Amended. (MAY 1989) 

52.223-14 Toxic Chemical Release Reporting. (AUG 2003) 

52.225-13 Restrictions on Certain Foreign Purchases. (JUN 2003) 

52.227-14 Rights in Data - General. (JUN 1987) 

52.229-3 Federal, State, and Local Taxes. (APR 2003) 

52.232-7 Payments under Time-and-Materials and Labor-Hour Contracts. (DEC 2002) 

The Government will pay the Contractor as follows upon the submission of invoices or vouchers approved by the Contracting Officer:

(a) Hourly rate. (1) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the Schedule by the number of direct labor hours performed.  The rates shall include wages, indirect costs, general and administrative expense, and profit. Fractional parts of an hour shall be payable on a prorated basis. Vouchers may be submitted once each month (or at more frequent intervals, if approved by the Contracting Officer), to the Contracting Officer or designee. The Contractor shall substantiate vouchers by evidence of actual payment and by individual daily job timecards, or other substantiation approved by the Contracting Officer. Promptly after receipt of each substantiated voucher, the Government shall, except as otherwise provided in this contract, and subject to the terms of (e) of this section, pay the voucher as approved by the Contracting Officer.

(2) Unless otherwise prescribed in the Schedule, the Contracting Officer shall withhold 5 percent of the amounts due under this paragraph (a), but the total amount withheld shall not exceed $50,000. The amounts withheld shall be retained until the execution and delivery of a release by the Contractor as provided in paragraph (f) of this section.

(3) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by virtue of the Contractor having performed work on an overtime basis. If no overtime rates are provided in the Schedule and overtime work is approved in advance by the Contracting Officer, overtime rates shall be negotiated. Failure to agree upon these overtime rates shall be treated as a dispute under the Disputes clause of this contract. If the Schedule provides rates for overtime, the premium portion of those rates will be reimbursable only to the extent the overtime is approved by the Contracting Officer.

(b) Materials and subcontracts. (1) The Contracting Officer will determine allowable costs of direct materials in accordance with Subpart 31.2 of the Federal Acquisition Regulation (FAR) in effect on the date of this contract. Direct materials, as used in this clause, are those materials that enter directly into the end product, or that are used or consumed directly in connection with the furnishing of the end product.

(2) The Contractor may include reasonable and allocable material handling costs in the charge for material to the extent they are clearly excluded from the hourly rate. Material handling costs are comprised of indirect costs, including, when appropriate, general and administrative expense allocated to direct materials in accordance with the Contractor's usual accounting practices consistent with Subpart 31.2 of the FAR.

(3) The Government will reimburse the Contractor for supplies and services purchased directly for the contract when the Contractor--

(i) Has made payments of cash, checks, or other forms of payment for these purchased supplies or services; or

(ii) Will make these payments determined due--

(A) In accordance with the terms and conditions of a subcontract or invoice; and

(B) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government.

(4)(i) The Government will reimburse the Contractor for costs of subcontracts that are authorized under the subcontracts clause of this contract, provided that the costs are consistent with paragraph (b)(5) of this clause.

(ii) The Government will limit reimbursable costs in connection with subcontracts to the amounts paid for supplies and services purchased directly for the contract when the Contractor has made or will make payments determined due of cash, checks, or other  forms of payment to the subcontractor--

(A) In accordance with the terms and conditions of a subcontract or invoice; and

(B) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government.

(iii) The Government will not reimburse the Contractor for any costs arising from the letting, administration, or supervision of performance of the subcontract, if the costs are included in the hourly rates payable under paragraph (a)(1) of this clause. 

(5) To the extent able, the Contractor shall - 

(i) Obtain materials at the most advantageous prices available with due regard to securing prompt delivery of satisfactory materials; and

(ii) Take all cash and trade discounts, rebates, allowances, credits, salvage, commissions, and other benefits. When unable to take advantage of the benefits, the Contractor shall promptly notify the Contracting Officer and give the reasons. The Contractor shall give credit to the Government for cash and trade discounts, rebates, scrap, commissions, and other amounts that have accrued to the benefit of the Contractor, or would have accrued except for the fault or neglect of the Contractor. The Contractor shall not deduct from gross costs the benefits lost without fault or neglect on the part of the Contractor, or lost through fault of the Government.

(c) Total cost. It is estimated that the total cost to the Government for the performance of this contract shall not exceed the ceiling price set forth in the Schedule and the Contractor agrees to use its best efforts to perform the work specified in the Schedule and all obligations under this contract within such ceiling price. If at any time the Contractor has reason to believe that the hourly rate payments and material costs that will accrue in performing this contract in the next succeeding 30 days, if added to all other payments and costs previously accrued, will exceed 85 percent of the ceiling price in the Schedule, the Contractor shall notify the Contracting Officer giving a revised estimate of the total price to the Government for performing this contract with supporting reasons and documentation. If at any time during performing this contract, the Contractor has reason to believe that the total price to the Government for performing this contract will be substantially  greater or less than the then stated ceiling price, the Contractor shall so notify the Contracting Officer, giving a revised estimate of the total price for performing this contract, with supporting reasons and documentation. If at any time during performing this contract, the Government has reason to believe that the work to be required in performing this contract will be substantially greater or less than the stated ceiling price, the Contracting Officer will so advise the Contractor, giving the then revised estimate of the total amount of effort to be required under the contract.

(d) Ceiling price. The Government shall not be obligated to pay the Contractor any amount in excess of the ceiling price in the Schedule, and the Contractor shall not be obligated to continue performance if to do so would exceed the ceiling price set forth in the Schedule, unless and until the Contracting Officer shall have notified the Contractor in writing that the ceiling price has been increased and shall have specified in the notice a revised ceiling that shall constitute the ceiling price for performance under this contract. When and to the extent that the ceiling price set forth in the Schedule has been increased, any hours expended and material costs incurred by the Contractor in excess of the ceiling price before the increase shall be allowable to the same extent as if the hours expended and material costs had been incurred after the increase in the ceiling price.

(e) Audit. At any time before final payment under this contract the Contracting Officer may request audit of the invoices or vouchers and substantiating material. Each payment previously made shall be subject to reduction to the extent of amounts, on preceding invoices or vouchers, that are found by the Contracting Officer not to have been properly payable and shall also be subject to reduction for overpayments or to increase for underpayments. Upon receipt and approval of the voucher or invoice designated by the Contractor as the completion voucher or completion invoice  and substantiating material, and upon compliance by the Contractor with all terms of this contract (including, without limitation, terms relating to patents and the terms of (f) and (g) of this section), the Government shall promptly pay any balance due the Contractor. The completion invoice or voucher, and substantiating material, shall be submitted by the Contractor as promptly as practicable following completion of the work under this contract, but in no event later than 1 year (or such longer period as the Contracting Officer may approve in writing) from the date of completion.

(f) Assignment. The Contractor, and each assignee under an assignment entered into under this contract and in effect at the time of final payment under this contract,  shall execute and deliver, at the time of and as a condition precedent to final payment under this contract, a release discharging the Government, its officers, agents, and employees of and from all liabilities, obligations, and claims arising out of or under this contract, subject only to the following exceptions:

(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible of exact statement by the Contractor.

(2) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third parties arising out of performing this contract, that are not known to the Contractor on the date of the execution of the release, and of which the Contractor gives notice in writing to the Contracting Officer not more than 6 years after the date of the release or the date of any notice to the Contractor that the Government is prepared to make final payment, whichever is earlier.

(3) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indemnification of the Government against patent liability), including reasonable incidental expenses, incurred by the Contractor under the terms of this contract relating to patents.

(g) Refunds. The Contractor agrees that any refunds, rebates, or credits (including any related interest) accruing to or received by the Contractor or any assignee, that arise under the materials portion of this contract and for which the Contractor has received reimbursement, shall be paid by the Contractor to the Government. The Contractor and each assignee, under an assignment entered into under this contract and in effect at the time of final payment under this contract, shall execute and deliver, at the time of and as a condition precedent to final  payment under this contract, an assignment to the Government of such refunds, rebates, or credits (including any interest) in form and substance satisfactory to the Contracting Officer.

(h) Interim payments. (1) Interim payments made prior to the final payment under the contract are contract financing payments. Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act.

(2) The designated payment office will make interim payments for contract financing on the 30th day after the designated billing office receives a proper payment request. In the event that the Government requires an audit or other review of a specific payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date.

(End of clause)

52.232-9 Limitation on Withholding of Payments. (APR 1984) 

52.232-17 Interest. (JUN 1996) 

52.232-18 Availability of Funds. (APR 1984) 

52.232-23 Assignment of Claims. (JAN 1986) 

52.232-25 Prompt payment. (FEB 2002) 

52.232-33 Payment by Electronic Funds Transfer - Central Contractor Registration. (OCT 2003) 

52.232-35 Designation of Office for Government Receipt of Electronic Funds Transfer Information. (MAY 1999) 

(a) As provided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds Transfer - Other than Central Contractor Registration, the Government has designated the office cited in paragraph (c) of this clause as the office to receive the Contractor's electronic funds transfer (EFT) information, in lieu of the payment office of this contract.

(b) The Contractor shall send all EFT information, and any changes to EFT information to the office designated in paragraph (c) of this clause. The Contractor shall not send EFT information to the payment office, or any other office than that designated in paragraph (c). The Government need not use any EFT information sent to any office other than that designated in paragraph (c).

(c) Designated Office:

Name: Department of Transportation
Federal Motor Carrier Safety Administration

Mailing Address: 400 Seventh Street SW, Room 8302A
Acquisition Management Division (MC-AMD)
Washington, DC  20590


Telephone Number: 202-385-2313

Person to Contact: Yolanda Jordan

Electronic Address: yolanda.jordan@fmcsa.dot.gov

(End of clause)

52.233-1 Disputes. (JUL 2002) 

52.233-3 Protest after Award. (AUG 1996) 

52.242-2 Production Progress Reports. (APR 1991) 

52.242-13 Bankruptcy. (JUL 1995) 

52.243-3 Changes - Time-and-Materials or Labor-Hours. (SEP 2000) 

52.244-6 Subcontracts for Commercial Items. (APR 2003) 

(a) Definitions. As used in this clause-- 

Commercial item has the meaning contained in the clause at 52.202-1, Definitions. 

Subcontract includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 

(c)(1) The following clauses shall be flowed down to subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

(iii) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (APR 1998) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

52.249-2 Termination for Convenience of the Government (Fixed-Price). (SEP 1996) 

52.253-1 Computer Generated Forms. (JAN 1991) 

I.2  II.     DEPARTMENT OF TRANSPORTATION ACQUISITION REGULATIONS  tc "I.55  II.     DEPARTMENT OF TRANSPORTATION ACQUISITION REGULATIONS  " \l 2
                (48 CHAPTER 12) CLAUSES 
1252.209-70     Disclosure of conflicts of interest.     OCT 1994 

1252.216-72     Performance evaluation plan.     OCT 1994 

1252.223-71     Accident and fire reporting.     OCT 1994 

1252.242-72     Dissemination of contract information.     OCT 1994 

1252.242-73     Contracting officer's technical representative.     OCT 1994 

 P A R T   III
 SECTION J - LIST OF ATTACHMENTS
Attachment



Title
A




Past Performance Questionnaire
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PART IV  - REPRESENTATIONS AND INSTRUCTIONS

SECTION K – REPRESENTATIONS, CERTIFICATION, AND ACKNOWLEDGEMENTS 

52.252-1 
Solicitation Provisions Incorporated by Reference. (FEB 1998) tc "K.1 52.252-1 Solicitation Provisions Incorporated by Reference. (FEB 1998) " \l 2
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): http://www.arnet.gov
52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal 

                    Transactions.     APR 1991
 52.222-21    Prohibition of Segregated Facilities.     FEB 1999 

 52.223-4      Recovered Material Certification.     OCT 1997 

 52.204-3     Taxpayer Identification. (OCT 1998) tc "K.10 52.204-3 Taxpayer Identification. (OCT 1998) " \l 2
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),”  as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

[ ] TIN: ____________________
[ ] TIN has been applied for.

[ ] TIN is not required because:

[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[ ] Offeror is an agency or instrumentality of a foreign government;

[ ] Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

[ ] Sole proprietorship;

[ ] Partnership;

[ ] Corporate entity (not tax-exempt);

[ ] Corporate entity (tax-exempt);

[ ] Government entity (Federal, State, or local);

[ ] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[ ] Other _________________________.

(f) Common parent.

[  ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[ ] Name and TIN of common parent:

Name _____________________________

TIN ______________________________

52.204-5  Women-Owned Business (Other Than Small Business). (MAY 1999) tc "K.3 52.204-5 Women-Owned Business (Other Than Small Business). (MAY 1999) " \l 2
(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it ___ is, ___ is not a women-owned business concern. 

52.204-7  Central Contractor Registration (Oct 2003)

(a) Definitions. As used in this clause- 

"Central Contractor Registration (CCR) database" means the primary Government repository for Contractor information required for the conduct of business with the Government. 

"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities. 

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent concern. 

"Registered in the CCR database" means that- 

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database; and 

(2) The Government has validated all mandatory data fields and has marked the record "Active". 

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number- 

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business. 

(ii) Trade-style, doing business, or other name by which your entity is commonly recognized. 

(iii) Company Physical Street Address, City, State, and Zip Code. 

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical). 

(v) Company Telephone Number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation. 

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 

(g) 

(1) 

(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757. 

(End of clause) 

Alternate I (Oct 2003). As prescribed in 4.1104(a), substitute the following paragraph (b) for paragraph (b) of the basic clause: 

(b)(1) The Contractor shall be registered in the CCR database by ______________ [Contracting Officer shall insert a date no later than December 31, 2003]. The Contractor shall maintain registration during performance and through final payment of this contract. 

(2) The Contractor shall enter, in the block with its name and address on the cover page of the SF 30, Amendment of solicitation/Modification of Contract, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the Contractor's name and address exactly as stated in this contract. The DUNS number will be used by the Contracting Officer to verify that the Contractor is registered in the CCR database.
52.209-5  Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters. (DEC 2001) tc "K.11 52.209-5 Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters. (DEC 2001) " \l 2
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that - 

(i) The Offeror and/or any of its Principals - 

(A) Are [  ]   are not [  ]presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have [ ] have not [   ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are [   ] are not [  ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.

(ii) The Offeror has [   ] has not [  ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror non-responsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

 52.215-6  Place of Performance. (OCT 1997) tc "K.12 52.215-6 Place of Performance. (OCT 1997) " \l 2
(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, 
[  ] intends, [  ] does not intend [check applicable block] to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

Place of Performance


Name and Address of Owner

(Street Address, City,


and Operator of the Plant

State, County, Zip Code)

or Facility if Other than



Offeror or Respondent

____________________

_______________________

____________________

_______________________

52.215-7 
Annual Representations and Certifications - Negotiation. (OCT 1997) tc "K.13 52.215-7 Annual Representations and Certifications - Negotiation. (OCT 1997) " \l 2
The offeror has [check the appropriate block]:

[ ] (a) Submitted to the contracting office issuing this solicitation, annual representations and certifications dated [insert date of signature on submission] that are incorporated herein by reference, and are current, accurate, and complete as of the date of this proposal, except as follows [insert changes that affect only this proposal; if “none,” so state]: [   ] 

[  ] (b) Enclosed its annual representations and certifications.

52.219-1 
Small Business Program Representations. (APR 2002)  Alternate I 

(APR 2002) tc "K.15 52.219-1 Small Business Program Representations. (APR 2002)  Alternate I (APR 2002) " \l 2
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is: 541611 (ref: sol. Number DTMC75-04-R-00010 , posted on FedBizOps Apr 09, 2004) 

(2) The small business size standard is $6 Million (ref: SBA website).
(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it [  ] is, [ ] is not a small business concern.

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes,  that it [ ] is, [  ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [ ] is not a women-owned small business concern. 

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [ ] is, [  ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [ ] is, [  ] is not a service-disabled veteran-owned small business concern.

 (6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that—

(i) It [ ] is, [  ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It [ ] is, [  ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that  are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] The offeror shall check the category in which its ownership falls:

_____ Black American.

_____ Hispanic American.

_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

_____ Individual/concern, other than one of the preceding.

(c) Definitions. As used in this provision - 

“Service-disabled veteran-owned small business concern” - 

(1) Means a small business concern - 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13  CFR part 121 and the size standard in paragraph (a) of this provision.

“Veteran-owned small business concern” means a small business concern - 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern” means a small business concern - 

(1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUB Zone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall - 

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

52.222-22 
Previous Contracts and Compliance Reports. (FEB 1999) tc "K.16 52.222-22 Previous Contracts and Compliance Reports. (FEB 1999) " \l 2
The offeror represents that - 

(a) It [  ] has, [ ] has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation;

(b) It [  ] has, [ ] has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

52.222-25  Affirmative Action Compliance. (APR 1984) tc "K.17 52.222-25 Affirmative Action Compliance. (APR 1984) " \l 2
The offeror represents that - 

(a) It [  ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or

(b) It [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

52.223-13   Certification of Toxic Chemical Release Reporting. (OCT 2000) tc "K.18 52.223-13 Certification of Toxic Chemical Release Reporting. (OCT 2000) " \l 2
(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that - 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.]

[  ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

[  ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[  ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

[  ] (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

[  ] (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

52.227-15 
Representation of Limited Rights Data and Restricted Computer 

Software. (MAY 1999) tc "K.19 52.227-15 Representation of Limited Rights Data and Restricted Computer Software. (MAY 1999) " \l 2
(a) This solicitation sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data (as defined in FAR 27.401). Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227-16  of the FAR, if included in the contract. Any data delivered under the resulting contract will be subject to the Rights in Data - General clause at 52.227-14 that is to be included in this contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility.

(b) As an aid in determining the Government's need to include Alternate II or Alternate III in the clause at 52.227-14, Rights in Data - General, the offeror shall complete paragraph (c) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify, to the extent feasible, which of the data qualifies as limited rights data or restricted computer software. Any identification of limited rights data or restricted computer software in the Offeror’s response is not determinative of the status of such data should a contract be awarded to the offeror.

(c) The offeror has reviewed the requirements for the delivery of data or software and states [offeror check appropriate block] - 

[  ] None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software.

[  ] Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows:

                                                                                     _

                                                                                        .

Note: “Limited rights data” and “Restricted computer software” are defined in the contract clause entitled “Rights in Data - General.” 
FEDERAL PROCUREMENT DATA  

 Each Contractor receiving an award over $25,000 will be requested to provide the information as set forth below:   

      (1)     DUNS Number:  ____________________  

 (This number is assigned by Dun and Bradstreet, Inc. If the number is not known, it can be obtained from the local Dun and Bradstreet office.   

      (2)     Home Office County and Congressional District: _______________   

      (3)     Congressional District of the Principal place of performance:    

              __________________________________________   

      (4)     NAI C S (North American  Industrial  Classification  Standard  ):   

              __________________________________________  

TO BE COMPLETED BY OFFEROR

NAME: __________________________          DATE: _________ 

BY: ____________________________           _____________ 

                              (Signature)                                                     (Title)

SECTION L  INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR QUOTERS
L-1
AMENDMENTS TO SOLICITATION

This RFP is being transmitted electronically.  

L-2
 ADMINISTRATIVE POINT OF CONTACT

Offerors shall direct all questions to Ms. Yolanda Jordan at email yolanda.jordan@fmcsa.dot.gov, phone (202) 385-2313, or facsimile (202) 385-2333. 

L-3
8(a) SET-ASIDE
This requirement is not an 8(a) set-aside.  This is a full and open competition solicitation.

L.4 
52.252-1 Solicitation Provisions Incorporated by Reference. (FEB 1998) tc "L.1 52.252-1 Solicitation Provisions Incorporated by Reference. (FEB 1998) " \l 2
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): http://www.arnet.gov.

L.5 
52.232-38     Submission of Electronic Funds Transfer Information with Offer.     MAY 1999 

L.6 
52.216-1      Type of Contract. (APR 1984) tc "L.3 52.216-1 Type of Contract. (APR 1984) " \l 2
The Government contemplates award of a TIME AND MATERIALS contract resulting from this solicitation.

L-7
INCUMBENT CONTRACTOR

L-8
AWARD AFTER DISCUSSIONS

Pursuant to FAR 52.215-1 (May 2001) Alternate I (Oct 1997), subparagraph (f)(4), “The Government intends to evaluate proposals and award a contract after discussions with the offeror if the proposals has been determined to be within the government cost estimate.  Therefore, the Offeror’s initial proposal should contain the Offeror’s best terms from a price and Personnel standpoint.”

The offeror must show in writing that they agree to all terms and conditions of the model contract of this solicitation, which consists of the RFP Sections A through K, including all documents, exhibits, and all other attachments that are incorporated therein by reference and made a part thereof, or provide an explanation for any exceptions.

L-9
ESTIMATED AWARD DATE

The estimated award date for this acquisition is by June 7, 2004.  The estimated effective date of the contract will be June 8, 2004. 

L-10

PROPOSAL SUBMITTAL LOCATION

The original proposal and four copies shall be submitted to the following address:

Mailing Address:
Federal Motor Carrier Safety Administration

Office of Acquisition Management

Attn: Yolanda Jordan (MC-AMD)
400 7th Street, SW, Room 8302A
Washington, DC 20590

E-Mail:

Yolanda.jordan@fmcsa.dot.gov

Telephone:

202-385-2313

Facsimile:

202-385-2333
(Please show the RFP number and closing date on the forwarding envelope)

L-11
COURIER DELIVERY INSTRUCTIONS

Couriers generally cannot deliver sealed bids or offers directly to Room 8302A in the Department of Transportation building at 400 Seventh Street, SW, Washington, D.C. (the DOT Nassif Building).  Only uniformed couriers dressed in a uniform bearing their organization’s name and possessing official identification may deliver proposals or sealed bids directly to Room 8302A. Special security procedures have been instituted which prohibit non-uniformed couriers from delivering material directly to offices.  Couriers must deliver material to the northeast guard station of the building.  The guard will accept the material, dismiss the courier, and then the material will be examined and x-rayed prior to being delivered to Room 8302A through the normal building mail delivery procedures, which could add one or more working days.  Couriers and individuals delivering packages must have them x-rayed behind the northeast guard station at the DOT Nassif Building (hours of operation: 7 am to 5 pm local time) prior to delivery to Room 8302A.  Offerors must make allowances for these procedures in order to assure that offers arrive in Room 8302A on time.  Bids/offers must be received in Room 8302A by the time and date due, to be considered timely, not just delivered to a guard station, the Nassif mail room or loading dock.  To assist in expediting delivery, the outside of the envelope/package containing the offer must be marked with the completed Optional Form 17, Offer Label, available on line at http://www.fhwa.dot.gov/aaa/forms.htm.

L-12
FACSIMILIE BIDS

Facsimile bids/proposals will not be considered for this solicitation.  

L-13
PROCUREMENT INTEGRITY ACT REQUIREMENTS

Offerors’ attention is directed to the provision 52.215-1(e) and FAR 3.104-5 for a discussion on marking and protection proposal information.

L-14
INSTRUCTIONS FOR THE SUBMISSION OF PROPOSAL INFORMATION
Responses submitted for this request for proposals (RFP) must adhere to the format and content instructions set forth below.  These instructions have been specifically tailored to the process and the evaluation criteria to be applied during proposal evaluation.  Failure to submit any of the information requested by this RFP may be cause for unfavorable consideration.  Any inconsistencies between the various sections of an Offeror’ PART IV  - REPRESENTATIONS AND INSTRUCTIONS

L-15
WRITTEN PROPOSAL FORMAT  -PHASE I 

A. GENERAL INSTRUCTIONS

1. Proposals shall be prepared on 8 ½ x 11inch paper except for foldouts used for charts, tables or figures.  Foldouts shall not exceed 11 x 17 inches and shall count as two pages.

2. A page is defined as one side of an 8 ½ x 11inch paper.  Therefore, a piece of paper with printing on both sides is considered two pages.

3. Text shall be printed using a font size no less than 12 pitch.  Tables, figures, headers, etc. are excepted from the 12 pitch requirement.

4. Page margins shall be a minimum of 1inch top, bottom and each side.

5. Where not to exceed page limits are provided, these limits include tables and appendices but exclude the transmittal letter, Title Page and/or a Table of Contents.  In the event an offeror exceeds the designated page limit, the Government will evaluate only the first specified pages of the proposal.

6. The proposal shall consist of three separately bound volumes:  

Volume I – Business and Cost/Price (Parts I & II)


Part I  - Cost/Price


Part II – Other Financial/Organization Information

Volume II – Technical (Parts I – III)


Part I – Staffing Proposal


Part III – Corporate Capabilities

Volume III – Past Performance

B. VOLUME I  - BUSINESS AND COST/PRICE PROPOSAL – This volume shall be bound separately from Volume I. There is no page limit on Volume II.  The cost proposal shall be specific and complete in every detail.  This volume shall include all pricing information and certain general financial/organization information, as described below:

1. Part I – Cost or Price Proposal

a. Blocks 12 through 18 of Standard Form 33 (Page 1 of this RFP) must be filled in as appropriate, signed and retuned with the offer. 

b. This is a competitive action; therefore, this action is requires the submission of cost or pricing data.  However, Offerors shall submit a budget summary for the entire eleven (11) month contract period of performance.  Budget summaries shall clearly identify the following information as applicable:  

i.
Labor Rates - Direct labor by labor categories to include hour, rates and escalation.  Include escalation in your labor rates.  Discuss your proposed rate as compared to historical experience and include when and how escalation will be calculated/implemented.  State the number of any additional direct labor (new hires) that will be required during the performance period of this acquisition.

Note: Offerors must relate labor categories to the Government labor categories described above.

Note:  Offerors must use the Government estimate of labor hours provided above for pricing purposes. Offeror’s proposed total labor hours (total direct labor and total subcontracts/consultants) must match the Government estimate of labor hours. 

ii.
Productive Hours – Detail how you define “direct productive hours” and how vacation, sick and other types of leave are accrued, accounted for, and charged.

iii.
Indirect Rates – Discuss your proposed rates for all years.  Identify all the various specific indirect rates including what they are (pool and base), and what they are based on (e.g., labor overhead based on direct labor dollars) and how they are applied/calculated.  Offerors must provide dollar values as well as percentages and must address any impact award of this contract would have on indirect rates.

iv. 
Subcontracting/Consultants: If subcontractors and/or individual consultants will be used in carrying out the requirements of this project, the following information concerning the subcontractor shall be furnished:

(1) 
Name and address of the subcontractor or consultant. 

(2)
Individuals= names, positions and the portion of work to be conducted by the subcontractor or consultant.

(3) 
Cost/price proposal (with supporting information as necessary). 

NOTE:  Prime Contractors/Offerors are responsible for performing a cost/price analysis on all their proposed subcontractors/consultants in accordance with FAR 15.404-3.  A cost/price analysis report must accompany each named subcontractor/​consultant as defined at FAR 15.404-3 and in accordance with FAR 52.244-1(b)(7).
(4)
A letter or other statement from each proposed consultant and/or subcontractor indicating that they have been approached on the matter of participation in this project and are willing and able to do so in the terms indicated.


c.
If other divisions, subsidiaries, a parent or affiliated companies, will perform work or furnish materials under this proposed contract, offeror must provide the name and location of such affiliate and the applicable inter-company pricing policy.

d.     By submitting a proposal, the offeror grants the Contracting Officer or an authorized representative the right to examine those books, records, documents, and other supporting data that will permit adequate evaluation of the proposed price.  This right may be exercised at any time before award.  The Federal Highway Administration may use an independent Contractor for cost and price analyses.   

2.
Part II - OTHER FINANCIAL/ORGANIZATIONAL INFORMATION 

a.
Section K of this RFP, “Representations, Certifications, and Acknowledgments” must be filled out, singed by an authorized organizational representative, and returned as part of Volume II of the proposal.

b. 
Standard Form LLL, Disclosure of Lobbying Activities must be completed and submitted as a part of Volume II of the proposal.   The Form is available under the forms section at: http://www.whitehouse.gov/OMB/grants/index.html 

c.
Offeror shall provide fiscal year period (provide month to month dates).

d.
Offeror shall provide a current financial statement, including a balance sheet and statement of profit or loss for the last fiscal year.  Specify resources available to perform the contract without assistance from any other source.  If sufficient funds are not available, indicate the amount required and the anticipated source (i.e., bank loan, letter or lines of credit, etc.).

e.
Offeror shall indicate whether the proposed indirect cost rate(s) have been audited and accepted by any Federal audit agency, providing name, location and telephone number of the agency, and the date of acceptance.  If no Federal audit has taken place, data supporting the proposed rates over the past three years must accompany the cost proposal.  The data shall include a breakdown of the items comprising overhead and G&A, and the base upon which the burdens are computed.

f.
Offeror shall indicate whether the offeror’s system of control of Government property has been approved by a Government agency.  If so, offeror shall provide the name, location and telephone number of the Government agency, and date of approval.

g.  
Offeror shall indicate whether written purchasing procedures exist, and whether the purchasing system has been approved by a Government agency.  If so, offeror shall provide the name, location and telephone number of the cognizant agency, and date of approval.

h.
Offeror shall indicate whether the offeror’s cost estimating system has been approved by any Government agency. If so, offeror shall provide the name, location and telephone number of the cognizant agency, and date of approval.

i.
Offeror shall indicate whether the offeror’s cost accumulation system has been approved by any Government agency.  If so, offeror shall provide the name, location and telephone number of the cognizant agency, and date of approval.

j.
Offeror shall provide a list of any contract that was terminated for convenience of the Government within the past 3 years, and any contract that was terminated for default within the past 5 years, briefly explaining the circumstance of any such termination.

k.
If the offeror takes exception to any of the terms/conditions of the RFP, the offeror shall note these exceptions and provide an explanation of each. 


C.
VOLUME II   - Personnel  - This volume shall consist of three


parts.  All parts shall be bound together in Volume I.  
L.16
Part I Staffing Proposal

a.     General:  Offeror shall describe the offeror’s organization/team staffing capabilities to include depth and breadth of skills, experience and personnel. Offeror shall clearly identify each of the individuals proposed for the Key Personnel positions (ref. Section G).  Provide biographical summaries of the Key Personnel including skills, education and experiences directly related and relevant to this solicitation.  In addition, offeror shall provide a brief description of the experience of all proposed, technicians, and administrative support staff.  Letters of commitment for proposed new hires in the Key Personnel positions are required with the Staffing Proposal submission. 

b. Staffing Recommendations:  The following are recommended minimum  qualifications for positions that are recommended to efficiently complete the contract.  Other combinations of staffing and assignments may be submitted but these should be clearly referenced to positions and expected responsibilities as outlined in this section.  The contract’s Project Manager (PM), and a substantial portion of the contractor’s staff shall be located in the greater Washington, DC, metropolitan area.  

i.  Principle Investigator (PI) - The Principal Investigator is the key person in the Contractor's daily operation.  He/She provides routine direction and general oversight to the Contractor's staff. This individual should have considerable experience on large projects involving the coordination of several agencies with highway performance monitoring. The PI should also have considerable knowledge and experience in principle investigating.  This individual should also possess administrative and supervisory skills and be in a position in the Contractor's organization to quickly and effectively direct required resources to achieve results and/or make corrections in the Contractor procedures and processes to conform to the contract requirements.  It is expected that a minimum of__% of the normal working hours per year will be devoted to this contract. 

1. Part III - Corporate Capabilities Proposal - not to exceed 20 pages 

a. Experience/Past Performance Reference Matrix:  Offeror shall provide an Experience/Past Performance Reference Matrix with at least four of the most relevant and related references (work completed or in-progress) for similar work in terms of size and scope over the past five years with commercial and/or Government customers. 

b.  
Offeror shall provide the following supplemental information for at least   

      four of the most relevant and related references: 

i.  The name and address of the organization for which services were performed;

ii.  The current name and telephone number of the technical point of contact/representative of the organization; 

iii. The project name and contract number; 

iv. The type of contract and total dollar value; 

v. A brief description of the services provided and scope of contract, 

vi. Identify the Key and Lead Personnel that worked on the referenced project and are being proposed for this requirement; 

vii. Period of performance; and 

viii. How that reference applies to this solicitation=s statement of work (it is not sufficient to just state that it is comparable in magnitude and scope - rationale must be provided to demonstrate that it is directly comparable).  

NOTE:  The supplemental information provided for these four references may match, or may differ from, those references provided in the Experience/Past Performance Reference Matrix.

c.     Offeror shall provide any other information which demonstrates corporate capability to perform the subject requirement. Offerors may provide information on problems encountered on identified past or current contracts and the offeror's corrective actions. 

d.     Offerors may provide information regarding predecessor companies, key personnel who have relevant experience, or subcontractors that will perform major or critical aspects of the requirement when such information is relevant to the instant acquisition. In those instances where a new corporate entity lacks relevant past performance history, they may submit data on the individual components that comprise the new entity or on individual key personnel.

e.     FMCSA may use this information to contact technical representatives on previous contracts to obtain information regarding experience/performance. Failure to provide complete and accurate information regarding previously similar and/or related contracts may result in eventual disqualification.  The Government may use random sampling from the references provided, and may also use any other internal or external information obtained by the Government. 

a. Offerors shall describe proposed facilities, to include location, quality of  


facility and available equipment, that will be used to accomplish this RFP.  

D.
VOLUME III  - PAST PERFORMANCE - This volume shall consist of a minimum of three (3) Past Performance and Experience Questionnaires completed by the offeror’s customers (See Attachment 4).   There is no page limit on Volume III.  Only the original Volume III is required.  The offeror should not reproduce the past performance and experience questionnaires to include in the copies of the proposal.  

1. The completed questionnaires must be submitted by current (within the last three 

years) customers.  The customers may be commercial and/or Government and

 must involve similar or related services.

2. The completed questionnaires shall be from independent sources.

3. The offeror must submit each completed customer questionnaire in a separate envelope that has been sealed by the customer for confidentiality.

4. The Government may contact the customer point of contact (POC) for verification.  POC telephone and facsimile numbers must be accurate and current.

5. Failure to provide complete information regarding previous similar and/or related contracts may result in eventual disqualification.  The contracting officer will consider such performance information along with other factors in determining whether the offeror is to be considered responsible, as defined in FAR 9.101.  The offeror is responsible for ensuring the questionnaires are completed in a timely manner and are submitted with its proposal.  

6. Questionnaires may be submitted for the prime and/or proposed subcontractors.

L-17
AWARD

Until a formal notice of award is issued, no communication by the Government either written or oral shall be interpreted as a promise that an award will be made.  

The Contracting Officer is the only individual who can legally commit or obligate the Government to the expenditure of public funds.  No cost chargeable to the proposed contract can be incurred before receipt of a fully executed contract or specific written authorization from the Contracting Officer.  
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SOLICIATION PROVISIONS INCORPORATED IN FULL TEXT


52.216-1  
TYPE OF CONTRACT  (APR 1984)

The Government contemplates award of a Time and Material contract resulting from this solicitation.

52.233-2     
SERVICE OF PROTEST (AUG 1996)

(a) 
Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO) shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgement of receipt from Mr. Patrick Mealy, MC-AMD, Room 8302A, 400 Seventh Street, SW., Washington, D.C.  20590.

(b)  
The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.  

52.252-1 
SOLICITATION PROVISIONS INCORPORATED BY

 
REFERENCE (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://www.arnet.gov/far    http://www.dot.gov/ost/m60

52.252-5     AUTHORIZED DEVIATIONS IN PROVISIONS 
APR 1984 

(a)  
The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision.  

(b) The use in this solicitation of any Department of Transportation Acquisition Regulation (48 CFR Chapter 12) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the regulation.  
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SOLICIATION PROVISIONS INCORPORATED BY REFERENCE

In accordance with FAR provision 52.252-1, the following provisions are incorporated herein by reference:

52.215-8 
Order of Precedence—Uniform Contract Format. 
OCT 1997

52.215-16     
Facilities Capital Cost of Money.     
OCT 1997 

52.215-20 Requirements for Cost or Pricing Data or Information Other 



Than Cost or Pricing Data.     
OCT 1997 

52.252-3     
Alterations in Solicitations 
APR 1984

Portions of this solicitation are altered as follows: None.
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COMMUNICATIONS PRIOR TO CONTRACT AWARD

Offerors shall direct all communications to the attention of the Contract Specialist or the Contracting Officer cited on the face page of this RFP.  Communications with other officials may compromise the competitiveness of this acquisition, and result in cancellation of the solicitation.

SECTION M ‑ EVALUATION FACTORS FOR AWARD

M-1
EVALUATION FACTORS

GENERAL

The Government’s source selection decision will be based on the following four factors listed in order of descending importance: (a) Cost/Price; (b) Technical/Personnel; (c) Past Performance 

A.   Cost/Price

Relative cost will be considered in the ultimate award decision.  Cost/price proposals will be analyzed to assess realism and probable cost to the Government.  The proposed costs may be adjusted, for the purpose of evaluation, based upon the results of the cost realism assessment. 

B.  Personnel – The Personnel evaluation is comprised of one phase.  


1.  Phase I – Evaluation Criteria 

Volume I of the written proposal is the basis for the Phase I Personnel evaluation.  Volume I of the written proposal will be evaluated on the following criteria listed. 

a. Staffing 

i. Qualifications and experience of personnel  

(all job categories as defined in Section C)

ii. Knowledge, skills and abilities to performed the as defined in the statement of work for each related position.

C.    Past Performance

Past performance will be reviewed to assure that the offeror has relevant and successful experience and will be considered in the ultimate award decision.  Past performance will not be scored. The Government will evaluate the quality of the offeror’s past performance based on information obtained from references provided by the offeror, as well as other relevant past performance information obtained from other sources known to the Government.

Evaluation of past performance will be a subjective assessment based on a consideration of relevant facts and circumstances.  It will not be based on absolute standards of acceptable performance.  The Government is seeking to determine whether the offeror consistently has demonstrated a commitment to customer satisfaction and timely delivery of quality services at fair and reasonable prices. 

The Government will evaluate the relevant merits of each offeror’s past performance on the basis of its reputation and record with its former customers.  The Government may review all or some of the following areas regarding past performance:

1. Quality of Service

2. Timeliness of Performance

3. Price/Cost Control

4. Customer Satisfaction

The Contracting Officer will also consider such performance information along with other factors in determining whether the offeror is considered responsible, as defined in FAR 9.101.  The Government may use random sampling from the references provided, and may also use any other information obtained by the Government to evaluate past performance.  The lack of a performance record may result in an unknown performance risk assessment, which will neither be used to the advantage or disadvantage of the offeror.

M-2
BASIS FOR AWARD – Relative Importance of Evaluation Factors

The Government will accept the offer that is considered the most advantageous to the Government.  Of the three factors, (A) Personnel, (B) Cost, (C) Past Performance, and, Cost is considered the most important.  The criteria are listed below in descending order of importance:

A. Cost/Price

B. Personnel

C. Past Performance

When combined, Personnel and Past Performance are significantly less important than cost.

M.3
 52.252-1 
Solicitation Provisions Incorporated by Reference. (FEB 1998) tc "M.1 52.252-1 Solicitation Provisions Incorporated by Reference. (FEB 1998) " \l 2
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): http://www.arnet.gov

M.4
 52.217-5     Evaluation of Options.     JUL 1990
M.5

Evaluation of Work
FMCSA will participate in the evaluation of all work performed.
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ATTACHMENT A
PAST PERFORMANCE QUESTIONNAIRE

Referencee Information:  Provide the following information for the Organization that performed the referenced work:

	Referencee Information:


Offeror’s (Prime Name: __________________________________________________________________

Referencee’s Name:______________________________________________________________________

Solicitation Number & Title:_______________________________________________________________
Organization/Person Providing the Reference Information:  Provide the following information for the Organization and Person/Point of Contact (POC) providing the reference (to assist us in tracking responses received and resolving any conflicts in the evaluation process if necessary):

	Reference Information:


Organization Name:
_______________________________________________________________

Questionnaire Completion Date:___________________________________________________________

Name of Contact:
_______________________________________________________________________

Contact Numbers:
Telephone:_______________________Facsimile:_______________________

Organization/Office:
_______________________________________________________________

Position Title:
______________________________________________________________________

Reference Project Information:  Provide the following information about the referenced project.

	Reference Project Information:


Customer Organization/Office:
________________________________________________________

Project Title:
______________________________________________________________________

POC Period of Involvement:_____________________________________________________________

Type of Contract:______________________________________________________________________




Start





Period of Performance:

Date: _____________________
Length_____________________

Contract Value:


Initial____________________ 
Current____________________

PAST PERFORMANCE QUESTIONAIRE

For the following questions, please circle/check the appropriate rating.  Comment lines

are provided for additional information if the #2 or #1 rating is given (however the comment lines may be used to provide any additional information deemed noteworthy). 

	
	
	High
	
	
	
	Low

	4. 
	QUALITY OF SERVICE:
	5
	4
	3
	2
	1

	
	This area deals with compliance of contract requirements, to include appropriateness of personnel and technical excellence. 

	5. 
	TIMELINESS OF PERFORMANCE: 
	5
	4
	3
	2
	1

	
	This area deals with the contractor=s ability to meet milestones and delivery schedules, to include responsiveness to technical direction, completion of efforts on time including wrap-up and contract administration.

	6. 
	PRICE/COST CONTROL:
	5
	4
	3
	2
	1

	
	This area deals with the contractor=s ability to control price/cost escalation during performance to include appropriate budgetary estimates, current/accurate/complete billings/invoices, relationship of negotiated costs to actual, claim submissions, cost efficiencies, and change order issues.

	7. 
	CUSTOMER SATISFACTION: 
	5
	4
	3
	2
	1

	
	This area deals with the contractor=s commitment to satisfaction and cooperative/reasonable businesslike behavior with own staff and customers to include: effective management, responsiveness to contract requirements, operates with honesty and integrity, prompt notification of problems, flexible and proactive qualities, effective contractor-recommended solutions, and effective subcontracting and teaming arrangements. 


Comments (attach additional pages as necessary):

GENERAL INFORMATION:  Please provide answers to the following questions.

5.
Has the contractor ever been given a cure notice, show cause notice, suspension of progress payments, or other letters directing the correction of a performance problem; or has this contract been partially or completely terminated, or is there any pending termination actions?   




(   ) No   (   ) Yes  

If yes:   (   ) Default   (   ) Convenience;   and please explain: 


6.
Changes in contract dollar value throughout the life of the contract are/were attributable, for the most part, to: 


(   )  Government-issued change orders
(   )  claims submitted by the contractor


(   )  other Government actions

(   )  other contractor actions (please explain below)

7.
Based on this contractor’s overall performance, would you award this contractor 

 
another Government contract?

(    ) Yes
(    ) No  
If no, please explain:

8.
If any of the above responses are based on adverse past performance, have you discussed 


it with the contractor and has the contractor had an opportunity to comment? 

(    ) Not Applicable
(    ) Yes
(    ) No  
If yes or no, please explain:

